RULE 1:6. MOTIONS AND BRIEFS IN THE TRIAL COURTS
1:6-1. Applicability of Rule

Rule 1:6 shall apply to all trial courts, except the municipal courts and except as
otherwise provided by R. 3:26-2(d) (motions for bail reductions), R. 5:5-4 (motions in civil
family actions), and R. 6:3-3 (motions in the Special Civil Part).

Note: Amended November 7, 1988 to be effective January 2, 1989; amended July 13, 1994 to
be effective January 1, 1995; amended January 21, 1999 to be effective April 5, 1999.

1:6-2. Form of Motion; Hearing

(@)  Generally. An application to the court for an order shall be by motion, or in
special cases, by order to show cause. A motion, other than one made during a trial or
hearing, shall be by notice of motion in writing unless the court permits it to be made
orally. Every motion shall state the time and place when it is to be presented to the court,
the grounds upon which it is made and the nature of the relief sought, and, as to motions
filed in the Law Division-Civil Part only, the discovery end date or a statement that no
such date has been assigned. The motion shall be accompanied by a proposed form of
order in accordance with R. 3:1-4(a) or R. 4:42-1(e), as applicable. The form of order shall
note whether the motion was opposed or unopposed. If the motion or response thereto
relies on facts not of record or not subject of judicial notice, it shall be supported by
affidavit made in compliance with R. 1:6-6. The motion shall be deemed uncontested and
there shall be no right to argue orally in opposition unless responsive papers are timely
filed and served stating with particularity the basis of the opposition to the relief sought. If
the motion is withdrawn or the matter settled, counsel shall forthwith inform the court.

(b)  Civil Motions in Chancery Division and Specially Assigned Cases; Affidavit
of Non-Involvement in Medical Malpractice Actions.

(1)  Generally. When a civil action has been specially assigned to an
individual judge for case management and disposition of all pretrial and trial proceedings
and in all cases pending in the Superior Court, Chancery Division, the judge, on receipt
of motion papers, shall determine the mode and scheduling of the disposition of the
motion. Except as provided in R. 5:5-4, motions filed in causes pending in the Superior
Court, Chancery Division, Family Part, shall be governed by this paragraph.

(2) Motion for Dismissal Pursuant to N.J.S.A 2A:53A-40. A party moving
for dismissal of the action on the ground of non-involvement in the cause of action
pursuant to N.J.S.A. 2A:53A-40 of the New Jersey Medical Care Access and
Responsibility and Patients First Act, N.J.S.A. 2A:53A-37 to 42, shall annex to the notice
of motion an affidavit of non-involvement that complies with Rule 1:6-6. In the absence of
opposition filed in accordance with Rule 1:6-3, the court shall enter an order dismissing



the action as to the moving party. If opposition is filed, the court shall proceed in
accordance with this rule.

(c) Civil and Family Part Discovery and Calendar Motions. Every motion in a
civil case or a case in the Chancery Division, Family Part, not governed by paragraph (b),
involving any aspect of pretrial discovery or the calendar, shall be listed for disposition
only if accompanied by a certification stating that the attorney for the moving party has
either (1) personally conferred orally or has made a specifically described good faith
attempt to confer orally with the attorney for the opposing party in order to resolve the
issues raised by the motion by agreement or consent order and that such effort at
resolution has been unsuccessful, or (2) advised the attorney for the opposing party by
letter, after the default has occurred, that continued non-compliance with a discovery
obligation will result in an appropriate motion being made without further attempt to
resolve the matter. A motion to extend the time for discovery shall have annexed thereto
either a copy of all prior orders granting or denying an extension of the discovery period
or a certification that there have been no such prior orders. The moving papers shall also
set forth the date of any scheduled pretrial conference, arbitration proceeding scheduled
pursuant to R. 4:21A, calendar call or trial, or state that no such dates have been fixed.
Discovery and calendar motions shall be disposed of on the papers unless, on at least
two days’ notice, the court specifically directs oral argument on its own motion or, in its
discretion, on a party's request. A movant's request for oral argument shall be made either
in the moving papers or reply; a respondent's request for oral argument shall be made in
the answering papers.

(d)  Civil and Family Part Motions - Oral Argument. Except as otherwise
provided by R. 5:5-4 (family actions), no motion shall be listed for oral argument unless a
party requests oral argument in the moving papers or in timely-filed answering or reply
papers, or unless the court directs. A party requesting oral argument may, however,
condition the request on the motion being contested. If the motion involves pretrial
discovery or is directly addressed to the calendar, the request shall be considered only if
accompanied by a statement of reasons and shall be deemed denied unless the court
otherwise advises counsel prior to the return day. As to all other motions, the request
shall be granted as of right.

(e)  Oral Argument - Mode. The court in civil matters, on its own motion or on
a party's request, may direct argument of any motion by telephone conference without
court appearance. A verbatim record shall be made of all such telephone arguments and
the rulings thereon.

(f) Order; Record Notation. If the court has made findings of fact and
conclusions of law explaining its disposition of the motion, the order shall indicate whether
the findings and conclusions were written or oral and the date on which they were
rendered. However, if the motion was argued and the court intends to place its findings
on the record at a later date, it shall give all parties one day's notice, which may be
telephonic, of the time and place it shall do so. If no such findings have been made, the
court shall append to the order a statement of reasons for its disposition if it concludes



that explanation is either necessary or appropriate. If the order directs a plenary or other
evidential hearing, it shall specifically describe the issues to be so tried. A written order
or record notation shall be entered by the court memorializing the disposition made on a
telephone motion.

Note: Source — R.R. 3:11-2, 4:8-5(a) (second sentence). Amended July 14, 1972 to be effective
September 5, 1972; amended November 27, 1974 to be effective April 1, 1975; amended July 24, 1978 to
be effective September 11, 1978; former rule amended and redesignated as paragraph (a) and paragraphs
(b), (), (d), and (e) adopted July 16, 1981 to be effective September 14, 1981; paragraph (c) amended July
15, 1982 to be effective September 13, 1982; paragraph (c) amended July 22, 1983 to be effective
September 12, 1983; paragraph (b) amended December 20, 1983 to be effective December 31, 1983;
paragraphs (a) and (c) amended and paragraph (f) adopted November 1, 1985 to be effective January 2,
1986; paragraph (a) amended November 7, 1988 to be effective January 2, 1989; paragraph (c) amended
and paragraph (d) caption and text amended June 29, 1990 to be effective September 4, 1990; paragraph
(d) amended July 14, 1992 to be effective September 1, 1992; paragraph (c) amended July 13, 1994 to be
effective September 1, 1994; paragraph (a) amended July 13, 1994 to be effective January 1, 1995;
paragraphs (a) and (f) amended January 21, 1999 to be effective April 5, 1999; paragraphs (c) and (d)
amended July 5, 2000 to be effective September 5, 2000; paragraph (a) amended July 28, 2004 to be
effective September 1, 2004; paragraphs (b), (c), and (f) amended July 27, 2006 to be effective September
1, 2006; paragraph (b) caption amended, former text of paragraph (b) captioned and redesignated as
paragraph (1), and new paragraph (2) adopted July 9, 2008 to be effective September 1, 2008; paragraph
(c) amended July 23, 2010 to be effective September 1, 2010; paragraph (a) amended July 9, 2013 to be
effective September 1, 2013.

1:6-3. Filing and Service of Motions and Cross-Motions

(a) Motions Generally. Other than an ex parte motion and except as otherwise
provided by R. 4:6-2(e) (dismissal for failure to state a claim), R. 4:46-1 (summary
judgment) and R. 5:5-4(c) (post judgment motions), a notice of motion shall be filed and
served not later than 16 days before the specified return date unless otherwise provided
by court order, which may be applied for ex parte. Thus, for example, if the return date
of the motion is a Friday, the motion must be filed and served not later than the
Wednesday, 16 days prior. If a motion is supported by affidavit or certification, the
affidavit or certification shall be filed and served with the motion. Except as provided by
R. 4:49-1(b) (motion for new trial), any opposing affidavits, certifications or objections filed
pursuant to R. 1:6-2 shall be filed and served not later than 8 days before the return date
unless the court relaxes that time. Thus, for example, if the return date is on a Friday,
any response must be filed and served no later than Thursday of the prior week. Reply
papers responding to opposing affidavits or certifications shall be filed and served not
later than 4 days before the return date unless the court otherwise orders. Thus, for
example, such papers must be filed and served on Monday for a return date of the
following Friday. No other papers may be filed without leave of court.

(b)  Cross-Motions. A cross-motion may be filed and served by the responding
party together with that party's opposition to the motion and noticed for the same return
date only if it relates to the subject matter of the original motion, except in Family Part
motions brought under Part V of these Rules where a notice of cross-motion may seek



relief unrelated to that sought in the original motion. A cross-motion relating to the subject
matter of the original motion shall, if timely filed pursuant to this rule, relate back to the
date of the filing of the original motion. The original moving party's response to the cross-
motion shall be filed and served as provided by paragraph (a) for reply papers. The court
may, however, on request of the original moving party, or on its own motion, enlarge the
time for filing an answer to the cross-motion, or fix a new return date for both. No reply
papers may be served or filed by the cross-movant without leave of court.

(c) Completion of Service. For purposes of this rule, service of motion papers
is complete only on receipt at the office of adverse counsel or the address of a pro se
party. If service is by ordinary mail, receipt will be presumed on the third business day
after mailing.

Note: Source—R.R.3:11-1,4:6-3(a); amended July 24, 1978 to be effective September 11, 1978;
amended July 16, 1979 to be effective September 10, 1979; amended July 16, 1981 to be effective
September 14, 1981; amended November 1, 1985 to be effective January 2, 1986; amended June 29, 1990
to be effective September 4, 1990; amended July 13, 1994 to be effective September 1, 1994; amended
and paragraphs (a), (b) and (c) designated July 10, 1998 to be effective September 1, 1998; paragraph (a)
amended July 5, 2000 to be effective September 5, 2000; paragraph (b) amended July 12, 2002 to be
effective September 3, 2002; paragraph (b) amended June 15, 2007 to be effective September 1, 2007;
paragraph (b) amended July 16, 2009 to be effective September 1, 2009; paragraph (a) amended July 31,
2020 to be effective September 1, 2020.

1:6-4. Superior Court; Place for Filing Motions, Orders to Show Cause and Orders

The original of all motion papers, orders to show cause and orders in civil actions
in the Superior Court shall be filed in accordance with R. 1:5-6(b), except that in all actions
in the Chancery Division or specially assigned to a judge of the Law Division or, if the
judge to whom the motion is assigned is known, a copy of all motion papers shall also be
simultaneously submitted to the judge.

Note: Source — R.R. 3:11-1, 4:5-5(b) (first sentence), 4:5-6(b); amended July 16, 1981 to be
effective September 14, 1981; caption amended and paragraphs (a) and (b) adopted November 7,1988 to
be effective January 2, 1989; paragraph (a) amended June 29, 1990 to be effective September 4, 1990;
former caption and text replaced July 13, 1994 to be effective September 1, 1994; amended June 28, 1996
to be effective September 1, 1996; amended July 27, 2006 to be effective September 1, 2006.

1:6-5. Briefs

The moving party's brief in support of a motion shall, pursuant to R. 1:6-3, be
served and submitted to the court with the moving papers. The respondent shall serve
and submit an answering brief at least 8 days before the return date. Except for a brief
submitted in support of a dispositive motion or cross-motion, a brief submitted in the Civil
Part or the Special Civil Part in support of a motion or cross-motion and any answering
brief, exclusive of any tables of contents or authorities, shall not exceed 40 pages, with



each page containing no more than 26 double-spaced lines of no more than 65 characters
including spaces, and in no smaller than 10-pitch or 12-point type. A brief submitted in
support of a dispositive motion or cross-motion, which includes for purposes of this rule
only a motion to dismiss pursuant to R. 4:6-2(e), a motion for summary judgment pursuant
to R. 4:46, and a motion for summary judgment pursuant to R. 4:69-2, and any answering
brief, exclusive of any tables of contents or authorities, shall not exceed 65 pages, with
each page containing no more than 26 double-spaced lines of no more than 65 characters
including spaces, and in no smaller than 10-pitch or 12-point type. A reply brief, if any,
shall be served and submitted at least 4 days before the return date. A reply brief shall
not exceed 15 pages, with each page containing no more than 26 double-spaced lines of
no more than 65 characters including spaces, and in no smaller than 10-pitch or 12-point
type. Prior to the date on which the brief is due to be submitted and served, a party may
make an application in writing to the court to file an over-length brief exceeding these
limitations, which the court may permit when appropriate in light of the complexity of the
issues raised and without awaiting a response from any other party concerning the
request. No over-length briefs may be submitted without advance permission to do so.
Briefs may not be submitted after the time fixed by this rule or by court order, including
the pretrial order, without leave of court, which may be applied for ex parte.

Note: Source — R.R. 4:5-5(b) (first sentence), 4:5-10(a)(b)(c)(e); paragraph (a) amended July
16, 1979 to be effective September 10, 1979; paragraphs (a) and (b) amended July 13, 1994 to be effective
September 1, 1994; amended July 10, 1998 to be effective September 1, 1998; amended July 5, 2000 to
be effective September 5, 2000; amended August 1, 2016 to be effective September 1, 2016; amended
May 15, 2018 to be effective immediately.

1:6-6. Evidence on Motions; Affidavits

If a motion is based on facts not appearing of record, or not judicially noticeable,
the court may hear it on affidavits made on personal knowledge, setting forth only facts
which are admissible in evidence to which the affiant is competent to testify and which
may have annexed thereto certified copies of all papers or parts thereof referred to
therein. The court may direct the affiant to submit to cross-examination or hear the matter
wholly or partly on oral testimony or depositions.

Note: Source-R.R. 4:44-4 (second sentence), 4:58-6.

1:6-7 Reading of Moving Papers and Briefs in Advance

Insofar as possible judges shall read moving papers and briefs in advance of the
hearing and to this end, when briefs are submitted in the trial courts, the matter shall be
assigned insofar as possible to the judge in advance of the hearing. The parties shall
promptly advise the court if a motion is withdrawn or the matter settled prior to the hearing
date.



Note: Source — R.R.1:30-1; amended July 27, 2006 to be effective September 1, 2006.

1:6-8. Issuance of Process and Entry of Judgment

All motions and applications in the clerk's office for issuing original and mesne
process, for issuing final process to enforce and execute judgments, for entering defaults
and for other proceedings which do not require allowance or order of the court, are
grantable of course by the clerk, whose action may be suspended or altered or rescinded
by the court for good cause.

Note: Source —R.R.4:118-7, 7:19-6; amended July 13, 1994 to be effective September 1, 1994.



