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PER CURIAM 

 
1  We use initials for the parties and others involved in this case to protect the  

privacy of the parties. R. 1:38-3(d)(10).   

NOT FOR PUBLICATION WITHOUT THE 

APPROVAL OF THE APPELLATE DIVISION 
 

This opinion shall not "constitute precedent or be binding upon any court ." Although it is posted on the 

internet, this opinion is binding only on the parties in the case and its use in other cases is limited. R. 1:36-3. 
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This appeal was placed on the court's June 7, 2023 plenary calendar. On 

June 14, 2023, the court's website advised that an opinion in this appeal would 

be released the next day. This apparently prompted counsel to advise the clerk's 

office that, on June 5, 2023 – two days before the calendar date – that the trial 

court had entered a consent order, which resolved the parties' disputes and 

stipulated to the discontinuance of this appeal. 

We have previously expressed the importance of being notified "when a 

settlement seems imminent," and that the failure to do so "reflects not only a 

lack of consideration but a lack of concern for the wasted time and expense 

thereby incurred." Sessner v. Merck Sharp & Dohme Corp., 435 N.J. Super. 347, 

349-50 (App. Div. 2014) (quoting Citizens State Bank v. Schneider, 198 N.J. 

Super. 518, 519 (App. Div. 1984)); see also Brown v. Pica, 360 N.J. Super. 490, 

491 (App. Div. 2003). Just as in Sessner, we were prepared to file today an 

opinion resolving the issues raised in this appeal when counsel advised late 

yesterday of their settlement, which was memorialized in a trial court order 

entered ten days ago. 

Like Sessner, we have exercised our discretion and withdrawn our opinion 

on the merits in accordance with the parties' consent order and stipulation of 

dismissal. But in so acting, we again remind litigants and the bar of the 
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obligation to immediately advise the court when a settlement has been reached 

or is believed imminent. 

The appeal is dismissed with prejudice and without costs or attorneys' 

fees. 

 


