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Defendant, Magdy Ghaly, appeals his jury trial conviction for third-degree 

theft by failure to make required disposition of property received, N.J.S.A. 

2C:20-9.  The trial proofs show defendant received and kept money from his 

insurance company for services a plastic surgeon provided to defendant's son.  

After receiving a check from his insurance company, defendant tried to negotiate 

the fee with the surgeon, but the surgeon refused to accept anything less than 

the full amount of the insurance check.  Defendant refused to pay over the 

money.   

Defendant contends the State failed to establish an agreement or known 

legal obligation necessary to satisfy the requirements of N.J.S.A. 2C:20-9.1  The 

prosecutor candidly acknowledges the State's trial proofs "did not establish the 

requisite 'fiduciary-like' relationship between defendant and the wronged party."  

The State, therefore, "respectfully submits that this [c]ourt should issue an order 

vacating defendant's conviction and dismissing the matter with prejudice."  In 

accordance with that concession, we vacate the judgment of conviction, remand, 

and dismiss the matter with prejudice.  

 
1  Defendant also contends the trial court erred in not instructing the jury on the 

defense of ignorance or mistake of law and erred in sentencing defendant to 120 

days in county jail as a condition of probation.  In view of the State's concession 

it failed to prove all elements of the offense, we need not address defendant's 

jury instruction and sentencing contentions.  
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 Vacate and remand for further proceedings in accordance with this 

opinion.  We do not retain jurisdiction.   

 

     


