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PER CURIAM 

 

 The Estate of Beverly E. Gelber filed a complaint against defendant 

Douglas A. Gelber for the collection of a debt that defendant claims was 
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released. After defendant filed an answer, the matter was scheduled for 

mandatory arbitration under Rule 4:21A.  At the conclusion of the telephonic 

arbitration on September 15, 2020, the arbitrator advised counsel that she was 

no-causing plaintiff's suit and would issue a written arbitration award to that 

effect.  The award was electronically filed that same day.  When more than thirty 

days elapsed from the filing of the award, the court sua sponte dismissed the 

action. 

Plaintiff unsuccessfully moved for relief from the dismissal order and then 

filed these two appeals, which we have consolidated, from the order denying the 

motion to vacate and from the dismissal order itself.  We reverse both orders. 

 There appears to be no dispute that the award was electronically posted 

on September 15, 2020, and no dispute that plaintiff did not demand a trial de 

novo within thirty days of that date.  But it is also undisputed that even though 

counsel was verbally advised by the arbitrator of the outcome, "the court" never 

served the parties with the arbitration award.  This is critical because it is not 

the arbitrator but "the court" that is obligated by Rule 4:21A-5 to "provide a 

copy [of the award] to the parties."  The time for an aggrieved party to demand 

a trial de novo under Rule 4:21A-6 is not triggered until "the court" provides the 

parties with the award under Rule 4:21A-5. 
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 The order of dismissal and the order denying plaintiff's motion for relief 

from the order of dismissal are reversed and the matter remanded for a trial de 

novo.  We do not retain jurisdiction. 

 


