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 Defendant Faheem Cook appeals from the court's order denying, without 

an evidentiary hearing, his petition for post-conviction relief.  Cook contends 

his trial counsel was ineffective by failing to challenge the court's award of gap-

time and jail credits in connection with his sentence on three indictments.  He 

argues: 

AS FAIR PLAY AND EQUITABLE 

CONSIDERATIONS REQUIRE THAT MR. COOK 

RECEIVE 501 DAYS OF JAIL TIME CREDIT 

INSTEAD OF GAP-TIME CREDIT, THE PCR 

COURT SHOULD HAVE GRANTED HIS PETITION. 

 

We affirm. 

On September 19, 2011, after a jury found Cook guilty of an August 28, 

2009 robbery and conspiracy to commit robbery, the court imposed an aggregate 

seven-year sentence subject to the No Early Release Act (NERA), N.J.S.A. 

2C:43-7.2, and awarded 353 days of jail credit.  The jail credit covered a brief 

period of incarceration in 2009, and his subsequent incarceration beginning 

November 19, 2010.   

Over a year later, on December 5, 2012, Cook pleaded guilty to three 

counts of third-degree theft committed on July 11, 2010, under a second 

indictment.  Also on that day, Cook pleaded guilty to an August 8, 2010 first-

degree armed robbery, and related charges, under a third indictment.  On 
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February 1, 2013, the court sentenced Cook to an aggregate five years under the 

second indictment, and an aggregate twelve years subject to NERA under the 

third indictment.  In connection with both sentences, the court awarded 304 days 

of jail credit and 501 days of gap time.  The jail credit covered the period 

between his November 2010 arrest and his September 2011 sentencing. 

 Defendant's appeal lacks sufficient merit to warrant discussion in a written 

opinion.  R. 2:11-3(e)(2).  He was only entitled to gap time for the 501 days, 

because he was already sentenced and serving time in prison on the first 

indictment when he was sentenced under the second and third indictments for 

crimes committed before the first sentence.  See N.J.S.A. 2C:44-5(b)(2); State 

v. Joe, 228 N.J. 125, 131 (2017).  His plea counsel was not ineffective by 

withholding a meritless argument for jail credit.  See State v. O'Neal, 190 N.J. 

601, 619 (2007). 

Affirmed.  

 

 
 


