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PER CURIAM  
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 Defendant, who was convicted of murder and sentenced to life in prison, 

appeals from a November 9, 2018 order denying his petition for post-

conviction relief (PCR).  Defendant maintains that his trial counsel was 

ineffective.  The PCR judge rendered a comprehensive written decision 

denying the petition without an evidentiary hearing. 

 On appeal, defendant argues: 

POINT I 

 

THE PCR [JUDGE] ERRED IN NOT GRANTING 

DEFENDANT AN EVIDENTIARY HEARING 

WHERE DEFENDANT RECEIVED INEFFECTIVE 

ASSISTANCE OF COUNSEL. 

 

A.  Trial counsel was ineffective for failing to conduct 

an adequate pre-trial investigation. 

 

B. Trial counsel was ineffective for failing to object to 

two issues regarding the jury. 

 

POINT II 

 

THIS MATTER SHOULD BE REMANDED FOR 

CONSIDERATION OF THE ARGUMENTS 

CONTAINED IN DEFENDANT'S PRO SE 

CERTIFICATION IN SUPPORT OF [PCR] (Not 

previously raised). 

 

 As to Point I, we conclude defendant's arguments lack sufficient merit to 

warrant discussion in a written opinion.  R. 2:11-3(e)(2).  We affirm 

substantially for the reasons set forth by the judge in his well-reasoned 

decision.  We add the following remarks as to Point I. 
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 A defendant is entitled to an evidentiary hearing only when he "'has 

presented a prima facie [case] in support of [PCR],'" State v. Marshall, 148 

N.J. 89, 158 (1997) (first alteration in original) (quoting State v. Preciose, 129 

N.J. 451, 462 (1992)), meaning that a defendant must demonstrate "a 

reasonable likelihood that his . . . claim will ultimately succeed on the merits,"  

ibid.  For a defendant to obtain relief based on ineffective assistance grounds, 

he is obliged to not only show how counsel's performance was deficient, but 

also that the deficiency prejudiced his right to a fair trial.  Strickland v. 

Washington, 466 U.S. 668, 687 (1984); State v. Fritz, 105 N.J. 42, 58 (1987) 

(adopting the Strickland two-part test in New Jersey, now known as the 

Strickland/Fritz test).  Defendant failed to meet this standard warranting an 

evidentiary hearing. 

As to Point II, however, we remand for the PCR judge to consider 

defendant's pro se certification.  In his certification, defendant argued that his 

trial counsel failed to interview a witness and have that witness testify at trial, 

and that trial counsel did not move for a mistrial or dismissal.  The State 

acknowledges the PCR judge did not address the merits of those contentions, 

agreeing a remand is warranted.    

   



A-2421-18T1 4 

 Affirmed in part and remanded in part.  We leave the details of the 

remand to the judge.  We do not retain jurisdiction.        

 

 


