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FUENTES, P.J.A.D. 

 

 On March 11, 2011, defendant Ricardo M. Sudlow was tried before a jury 

and convicted of second-degree eluding, N.J.S.A. 2C:29-2b, third-degree 

aggravated assault of a police officer, N.J.S.A. 2C:12-1b(5), third-degree 

receiving stolen property, N.J.S.A. 2C:20-7, and fourth-degree resisting arrest, 

N.J.S.A. 29-2a.   The jury also acquitted defendant of other related charges.   On 

April 26, 2011, the court sentenced defendant to an aggregate term of twelve 

years with four years of parole ineligibility.  We affirmed the conviction and 

sentence on direct appeal, State v. Ricardo M. Sudlow, No. A-1082-11 (App. 

Div. June 18, 2013), and the Supreme Court denied his petition for certification.  

State v. Sudlow, 220 N.J. 39 (2014).  In lieu of restating the evidence presented 

by the State at trial, we incorporate by reference the facts described in our 

unpublished opinion in which we affirmed defendant's conviction and sentence.  

Slip op. at 3-4. 

 On April 15, 2016, defendant filed a pro se post-conviction relief (PCR) 

petition alleging ineffective assistance of counsel.  He claimed his trial attorney 

failed to make appropriate objections and failed to investigate and locate the 

alleged driver of the stolen car.  The PCR judge assigned counsel to represent 
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defendant to prosecute the petition.  The judge heard oral argument on February 

16, 2018 and denied the PCR petition on May 23, 2018. 

 The judge explained the basis for his ruling in a memorandum of opinion.   

The judge applied the two-prong test established by the United States Supreme 

Court in Strickland v. Washington, 466 U.S. 668 (1984), and subsequently 

adopted by our Supreme Court in State v. Fritz, 105 N.J. 42, 58 (1987), and 

found defendant was not entitled to an evidentiary hearing because he did not 

establish a prima facie case of ineffective assistance of counsel. 

 Defendant raises the following argument in this appeal. 

POINT I 

 

THE PCR COURT ERRED IN FAILING TO HOLD 

AN EVIDENTIARY HEARING ON MR. SUDLOW'S 

CLAIM THAT TRIAL COUNSEL PROVIDED HIM 

WITH INEFFECTIVE ASSISTANCE OF COUNSEL 

BY FAILING TO INVESTIGATE DENNIS 

WEBSTER, THE PERSON MR. SUDLOW CLAIMED 

WAS THE DRIVER OF THE CAR.  

 

 We review a claim of ineffective assistance of counsel under the same 

two-prong test employed by the PCR judge.  Defendant must first demonstrate 

that defense counsel's performance was deficient.  Strickland, 466 U.S. at 687. 

Second, he must show there exists "a reasonable probability that, but for 

counsel's unprofessional errors, the result of the proceeding would have been 
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different."  Id. at 694.  Here, the PCR judge found defendant did not present any 

competent evidence to establish a prima facie case of ineffective assistance of 

trial counsel.  We thus reject this argument and affirm substantially for the 

reasons expressed by the PCR judge in his May 23, 2018 memorandum of 

opinion.  

 Affirmed. 

 

 


