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Deputy Attorney General, on the brief). 

 

PER CURIAM 

  

 This appeal concerns a request made to the Division of Medical Assistance 

and Health Services (the Division) for Medicaid benefits.  For the reasons that 

follow, we dismiss the appeal.  

 The following facts inform our review.  In April 2000, the Surrogate's 

Court issued Letters of Guardianship to E.H., appointing him as guardian of the 

person and property of his brother, P.H., who the Chancery Division adjudged 

incapacitated in 1999.  On his brother's behalf, E.H. applied to the Atlantic 

County Medicaid Long Term Care Unit (the LTCU) for Medicaid benefits.  On 

June 14, 2017, the LTCU sent a letter to E.H. denying the request.  On July 14, 

2017, the LTCU sent a letter to Carneys Point Health Care Center (Carneys 

Point), where P.H. resides, confirming the denial of benefits. 

 On July 17, 2017, Future Care Consultants, the fiscal agent for Carneys 

Point, had P.H. sign a Designated Authorized Representative (DAR) form, 

naming Shana Akerman his DAR.  As P.H.'s DAR, Akerman requested a hearing 

to challenge the denial of P.H.'s application for Medicaid benefits.  The Division 

forwarded the request to the Office of Administrative Law (OAL) but later 

withdrew it, after appreciating that P.H. lacked capacity to sign the DAR and 
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that the request was also untimely.  The Division sent a letter to Akerman 

explaining why it withdrew the hearing request.  This appeal followed. 

Appellant's brief argues the Division wrongly refused to transmit the 

request for a hearing to the OAL.  However, this argument assumes Akerman 

possessed the requisite authority to request a hearing on P.H.'s behalf.  

The Surrogate's Court appointed P.H.'s brother as his guardian in 2000, 

after P.H. was adjudicated incapacitated in 1999.  The parties do not dispute this 

finding, nor do they argue that P.H. ever regained capacity to act on his own 

behalf.  Therefore, P.H. could not legally designate Akerman as his DAR.  

Accordingly, Akerman lacked the proper authority to request the hearing on 

P.H.'s behalf.  This responsibility lies with E.H. as guardian, who did not request 

one.  See N.J.S.A. 3B:12-48 (granting the guardian power to file litigation on 

behalf of the ward).  Thus, Akerman had no authority to act on P.H.'s behalf, 

including pursuing this appeal.1  

For the same reason, we decline to address the remaining arguments raised 

in the petitioner's brief. 

Appeal dismissed. 

                                           
1  The Notice of Appeal identifies "Shana Akerman on behalf of P.H." as the 

person pursuing the appeal. 

 


