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 Defendant Jose Uribe appeals from an April 21, 2017 post-judgment order 

denying his motion to reduce his child support payments and an August 4, 2017 

order denying his request for reconsideration.  Because we find no error in the 

trial court's rulings, we affirm. 

 Defendant was divorced from plaintiff Nancy Uribe in March 2016 after 

an eleven-year marriage.  The parties entered into a marital settlement 

agreement, incorporated into their judgment of divorce, in which they agreed 

defendant would pay non-guidelines support of $441 weekly for the only child 

of the marriage, their ten-year-old daughter.   

 Three months after entry of the judgment, defendant, representing himself, 

sought a downward modification in his child support.  Noting "the ink is not 

even dry yet" on the documents, the court denied the motion, finding defendant's 

application procedurally deficient and substantively without merit because 

defendant failed to demonstrate changed circumstances.    

 Six months later, defendant, now represented by counsel, moved again to 

modify his child support.  In a certification in support of the motion, he claimed 

to have lost his job shortly after the divorce and moved back to his family's farm 

in Peru, where there was no work for him.  Defendant also claimed that since he 

was last before the court, his support obligation for another child in Peru, whom 
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he claimed was "neurologically and cognitively disabled," increased to $138 a 

week.  He accordingly requested that his support for the parties' child be 

decreased to $136 per week.   

Plaintiff opposed the motion, claiming it was again deficient for failing to 

provide evidence documenting defendant's claims and did not demonstrate 

changed circumstances.  Specifically, plaintiff claimed defendant refused to 

provide anywhere near complete financial information when they were litigating 

their divorce and insisted he was unemployed at the time the judgment was 

entered.   She noted their marital settlement agreement specifically provided that 

the amount of the child support was "based on the combination of [defendant's] 

current income, including unemployment, and other monies and assets available 

to him."  Plaintiff maintained defendant could not show changed circumstances 

based on losing his job when he claimed to be unemployed when they were 

divorced.   

Plaintiff further maintained defendant owned businesses in Peru, 

including the family farm, and asserted his motion only continued his pattern of 

making claims about his finances not supported by competent evidence.  

Regarding defendant's claim of increased support for his son in Peru, born 

during the parties' marriage, plaintiff contended defendant "was already in 
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[c]ourt in Peru" on that issue during the parties' divorce and was thus well aware 

of his obligations to his son when he entered into the marital settlement 

agreement setting support for their daughter.  

After hearing argument, the trial court denied defendant's motion to 

modify his child support.  The court initially noted that several documents 

submitted in support of the motion had not been translated from the original 

Spanish.  Comparing the case information submitted on the motion to the last 

one defendant filed prior to the entry of divorce, the court concluded defendant 

could not establish changed circumstances, because in 2015 defendant "had 

limited income and he continues to have limited income."   

The court further found that defendant failed to explain the circumstances 

surrounding his support order in Peru, but noted plaintiff appeared correct that 

the child "existed at the time of the divorce" and thus could not constitute a 

change in circumstances.  The court took pains, however, to note it was denying 

the motion without prejudice, making clear that should defendant "be able to 

present his documents in a cogent manner with back up, then of course he's free 

to re-file at any point in time as he sees fit."  Finding plaintiff was caused to 

incur attorney's fees for defending a motion based on "too much speculation and 
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too few facts," the court, after applying the applicable factors in R. 5:3-5, 

awarded plaintiff fees of $5030.49. 

Defendant did not re-file the motion supported by competent evidence as 

suggested by the court.  Instead, he moved for reconsideration, presenting 

translations of some of the documents previously submitted and arguing his 

child support obligation for his son in Peru "was not considered in the present 

calculation of support because [his] attorney failed to take it into consideration."  

The court denied the motion without argument and awarded plaintiff an 

additional $3500 in fees for having to defend it, explaining "[t]he information 

now sought to be introduced was available at the time the original [m]otion was 

argued . . . and [was] available to the defendant for submission at that time."  

Defendant appeals, reprising the arguments he made on reconsideration, 

namely that he demonstrated a change in circumstances that should have 

warranted a downward modification of his support or a plenary hearing, and that 

the court erred in awarding plaintiff her counsel fees.  We disagree.  

A review of the record makes plain defendant failed to submit competent 

evidence on the motion, including but not limited to the court order from Peru, 

to which no apostille or other proof of genuineness was affixed, see N.J.R.E. 

902(c) (addressing authentication of foreign public documents), necessary to 
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permit relief.  Further, the law is clear that reconsideration is not designed to 

permit a disappointed party to supply additional information available to the 

party when the motion was originally heard.  Town of Phillipsburg v. Block 

1508, Lot 12, 380 N.J. Super. 159, 175-76 (App. Div. 2005).  Accordingly, we 

cannot find the trial court erred in denying defendant's motions or in awarding 

plaintiff her fees, see Barr v. Barr, 418 N.J. Super. 18, 46 (App. Div. 2011) 

(noting an award of counsel fees is committed to the court's sound discretion, 

which will not be reversed absent an abuse of discretion). 

We affirm the orders under review, substantially for the reasons expressed 

by Judge Bottinelli in the opinion he delivered from the bench on April 21, 2017 

and the statement of reasons appended to the order of August 4, 2017, denying 

reconsideration. 

Affirmed. 

 

 

 
 


