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PER CURIAM 
 
 Defendant appeals from his conviction for second-degree 

unlawful possession of a handgun, N.J.S.A. 2C:39-5(b)(1).   
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 A police officer observed a Chevrolet Impala run through a 

red traffic light.  The officer and his partner stopped the 

vehicle, approached it, and observed defendant – whom the officer 

recognized from previous encounters – in the front passenger seat.  

The officer observed defendant looking down at his waist and 

repeatedly touching his waistband, where the officer noticed a 

"slight bulge."  The officer asked another officer to remove 

defendant from the vehicle and escort him to the rear of the 

vehicle, which he did.  The officer asked defendant if he had a 

weapon in his possession, and he denied that he did.  The officer 

informed defendant that he was not arresting defendant, but was 

going to frisk him for weapons.  The officer frisked defendant and 

found a handgun in his waistband.   

On appeal, defendant argues: 

THE HANDGUN MUST BE SUPPRESSED BECAUSE THE 
POLICE HAD ONLY A "HUNCH" THAT DEFENDANT WAS 
ARMED AND DANGEROUS, NOT THE REASONABLE AND 
ARTICULABLE SUSPICION REQUIRED TO JUSTIFY THE 
WARRANTLESS INTRUSION ON DEFENDANT'S PRIVACY. 
 

Defendant essentially maintains that the officer conducted 

an illegal Terry1 frisk without a reasonable and articulable 

suspicion that defendant was armed.  As a result, he argues the 

judge erred by denying his motion to suppress.  We conclude that 

                     
1  Terry v. Ohio, 392 U.S. 1 (1968). 
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defendant's argument is without sufficient merit to warrant 

discussion in a written opinion.  R. 2:11-3(e)(2).  We affirm for 

the reasons set forth by Judge Benjamin C. Telsey in his thorough 

and well-reasoned oral decision. 

Affirmed. 

 

 

 


