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PER CURIAM

In this commercial leasing dispute, plaintiffs appeal a Law

Division order dismissing their motion for reconsideration of an



order granting defendant's motion to dismiss plaintiffs' complaint
with prejudice for failure to provide discovery. The crux of
plaintiffs' appeal is that the trial judge failed to provide a
statement of reasons for his decision as required by Rule 1:7-
4(a). The order does not state that the reasons for the decision
are set forth on the record.

At argument before us, plaintiff's counsel represented that
after learning his reconsideration motion was denied he was advised
by the judge's chambers that there was no decision placed on the
record detailing the reasons for the denial of his motion. Upon
our inquiry, defendant's counsel confirmed he was not aware that
the Jjudge placed an oral decision on the record. These
representations are mirrored by plaintiff's amended notice of
appeal, which provides there was no verbatim record or written
decision of the court's decision. We nonetheless sua sponte
examined the court's records and learned from a CourtSmart
recording that the judge carefully articulated his reasons for
denying plaintiffs' motion.

Given the totality of the circumstances, we accept the
parties' representations that they were not aware that the judge
placed his oral decision on the record. 1In doing so, we are not
critical of the judge's chambers based upon these representations;
for all we know it could have been a good faith misunderstanding.
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That said, we conclude the best course of action is to dismiss
this appeal without prejudice in order to allow plaintiff the
opportunity to obtain a transcript of the judge's decision and
determine whether they have grounds for an appeal. See R. 2:8-2.
To avoid an untimely delay, any new notice of appeal must be filed
within forty-five days from the date of this decision.’

Dismissed without prejudice. We do not retain jurisdiction.
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! In any new appeal, plaintiff should be mindful to provide a
complete record of the papers considered by the trial court as
required by Rule 2:5-4(a).
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