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Defendant appeals from a December 10, 2015 order of the Law 

Division denying his application to withdraw his guilty plea.  We 

affirm. 

 Defendant pled guilty to unlawful possession of a firearm and 

was sentenced to five years' imprisonment with forty-two months 

of parole ineligibility.  On September 24, 2015, defendant filed 

a motion to withdraw his guilty plea.  Defendant argued that he 

was immune from prosecution on the gun charge under the amnesty 

provision of the Graves Act.  See L. 2013, c. 117 § 2. 

 Judge Bernard E. DeLury, Jr. rejected defendant's arguments 

in a well-reasoned thirteen-page letter opinion.  Judge DeLury 

properly applied the factors set forth in State v. Slater, 198 

N.J. 145 (2009), in denying withdrawal of defendant's guilty plea.  

We affirm denial of defendant's motion for the reasons expressed 

in Judge DeLury's comprehensive written decision.  We add only the 

following comment.  Defendant's arguments on appeal are foreclosed 

as a result of the Supreme Court's recent decision in State v. 

Harper, 229 N.J. 228 (2017).1  Judge DeLury's decision was both 

proper and prescient. 

 Affirmed. 

                     
1 The Court's decision in Harper renders moot defendant's motion 
to supplement the record before this court.  

 


