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     May 15, 2024 

 

Honorable Chief Justice and  

Associate Justices of the 

Supreme Court of New Jersey 

P.O. Box 970 

Trenton, New Jersey 08625-0970 

 

    Re:  M.R. v. New Jersey Department of Corrections 

     Appellate Docket No. A-2825-22 

 

Please accept this letter in lieu of a more formal petition for review of the 

Appellate Division’s published decision affirming the denial of M.R.’s application 

for a Certificate of Eligibility for compassionate release. M.R. v. New Jersey 

Department of Corrections, No. A -2825-22 (App. Div. 2024) (Ppa1 to 18).1 M.R. 

is seeking review of the arguments raised in his Appellate Division briefs and 

incorporates those arguments by reference. 

                                                       
1 Ppa = M.R.’s Petition for Certification appendix  

 Psb = M.R.’s Appellate Division supplemental brief 

 Prb = M.R.’s Appellate Division reply brief 
 Pa = M.R.’s Appellate Division appendix 

 Psca = M.R.’s Appellate Division supplemental confidential appendix 
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This case required the Appellate Division to interpret New Jersey’s 

compassionate release statute, N.J.S.A. 30:4-123.51e. The Appellate Division’s 

overly restrictive interpretation will preclude otherwise eligible inmates from 

qualifying for compassionate release, rendering the statute essentially meaningless. 

Therefore, this petition must be granted so that New Jersey’s sickest inmates can 

obtain the statute’s intended relief. See Rule 2:12-4 (“Certification will be granted 

only if the appeal presents a question of general public importance which has not 

been but should be settled by the Supreme Court[.]”).  

As background, the compassionate release statute, effective on February 1, 

2021, repealed and replaced the existing medical parole law. (Ppa2; Psb8) The 

compassionate release statute changed medical parole by (1) transferring the 

release decision from the Parole Board to the superior court; (2) adding procedures 

to facilitate release; and (3) eliminating medical parole’s exclusion of inmates 

convicted of murder and other serious crimes. (Psb8) The statute was based on a 

recommendation from the Criminal Sentencing and Disposition Commission’s 

November 2019 Report, which found that the old medical parole law was not being 

used effectively to release those with severe medical needs. (Psb14; Pa35)  

The compassionate release statute “reflect[s] the Legislature’s intent to 

show compassion to people with serious medical needs” and “decrease the 

prison population” by increasing the number of people released. State v. A.M., 
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252 N.J. 432, 438 (2023); (Psb8). Specifically, the “structure and history of” the 

statute “reveal that the Legislature intended to expand the use of compassionate 

release.” A.M., 252 N.J. at 458, 60. Thus, the new statute should be liberally -- 

not strictly -- construed. T.H. v. Div. of Developmental Disabilities, 189 N.J. 478, 

480 (2007) (acknowledging that humanitarian statutes “should be liberally 

construed to achieve their beneficent purposes”); Wilson ex rel. Manzano v. City 

of Jersey City, 209 N.J. 558, 572 (2012) (noting that courts should be guided by 

“the legislative objectives sought to be achieved by enacting the statute.”). 

However, in construing the statute, the Appellate Division made two critical 

and consequential errors. First, the Appellate Division misinterpreted the statute in 

finding that the DOC is not required to physically examine inmates, like M.R., 

when determining medical eligibility. And second, the Appellate Division 

improperly found that the DOC’s barebones reasoning for M.R.’s denial was 

sufficient. (Ppa14-18) Contrary to the Legislature’s humanitarian goals of 

increasing release and showing compassion to our sickest inmates, the Appellate 

Division’s erroneous interpretation will instead bar sick inmates -- who are 

otherwise eligible for release – from even bringing their claim in court, let alone 

obtaining release. 

Under the compassionate release statute, an inmate can only apply for 

compassionate release once he obtains a Certificate of Eligibility (“Certificate”) 
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from the Department of Corrections (“DOC”). N.J.S.A. 30:4-123.51e(d)(2). The 

Certificate is based on a determination by two DOC physicians that the inmate 

meets the medical criteria for compassionate release, i.e., that he is “terminal” or 

suffers from a “permanent physical incapacity.” N.J.S.A. 30:4-123.51e(b), (d)(2), 

(l). Critically, the inmate must obtain a “medical diagnosis” of medical eligibility. 

N.J.S.A. 30:4-123.51e(b). The medical diagnosis:  

shall be made by two licensed physicians designated by 

the commissioner. The diagnosis shall include, but not be 

limited to: 

 

(1) a description of the terminal condition, 

disease or syndrome, or permanent physical 

incapacity; 

 

(2) a prognosis concerning the likelihood of 

recovery from the terminal condition, disease 

or syndrome, or permanent physical 

incapacity; 

 

(3) a description of the inmate’s physical 
incapacity, if appropriate; and 

 

(4) a description of the type of ongoing 

treatment that would be required if the inmate 

is granted compassionate release. 

 

[Ibid., (emphasis added).] 

  

M.R. maintains that, in making the required medical diagnosis, the 

compassionate release statute requires the two DOC physicians to conduct an in-

person examination of the applicant. (Psb10-18) Additionally, M.R. maintains that 
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the DOC physicians failed to provide the information required by the statute for the 

medical diagnosis. (Psb19-21) 

In finding that no in-person examination is required, the Appellate Division 

concluded that “the statute says nothing about a physical examination.” (Ppa14) 

But the Appellate Division ignored that, in order to satisfy the statute’s 

requirements for a “medical diagnosis” of whether an inmate has a terminal 

condition or a permanent physical incapacity at the time of the application (rather 

than at the time of their most recent medical record), the physicians must 

physically examine the inmate. (Psb11-13) The Appellate Division also ignored 

that this medical diagnosis requires information unique to the compassionate 

release statute that will not be gleaned from medical records; the physicians cannot 

determine whether the inmate meets the statute’s criteria without examining their 

current condition. (Psb12-13)  

Moreover, the Appellate Division disregarded M.R.’s reliance on a 

dictionary definition of “diagnosis,” which includes “a judgment made . . . after an 

examination,” even though “it is appropriate to look to dictionary definitions” 

when “determining the common meaning of words” left undefined by the statute. 

(Ppa14-15; Psb11); Matthews v. State, 187 N.J. Super. 1, 7–8 (App. Div. 1982). 

Similarly, the Appellate Division ignored how the DOC’s own regulations 

distinguish the DOC physicians’ “required examinations” when making the 
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medical diagnosis from the medical director’s “review of the medical records.” 

(Psb17-18); N.J.S.A. 30:4-123.51e(f)(1); see Delanoy v. Twp. of Ocean, 245 N.J. 

384, 401 (2021) (“Traditional principles of statutory construction require courts to 

give meaning to all words used in a statute”).  

Furthermore, the Appellate Division failed to consider the Legislature’s 

primary goal: to increase the number of people released and show compassion to 

our state’s sickest inmates. Instead, the Appellate Division’s interpretation of the 

medical diagnosis was guided by an idea that requiring the DOC to physically 

examine inmates would “delay[] and complicat[e] the process” and undermine the 

Legislature’s goal of “a streamlined process.” (Ppa2-3, 17) But a holding that all 

inmates who apply for compassionate release are entitled to a physical examination 

would not delay or complicate the process. If an inmate is part of the narrow group 

of people who are medically eligible on the face of their medical record, they can 

waive the in-person examination requirement to further expedite the process. 

Therefore, the Appellate Division’s “streamlined process” without any physical 

examination is wholly unnecessary and only serves to exclude inmates who are 

otherwise eligible for release. (Prb6-7) While the compassionate release statute is 

admittedly designed for a select group of inmates, the Appellate Division’s overly 

restrictive interpretation cannot be squared with the Legislature’s intent. 
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Critically, for sick inmates whose eligibility is not obvious on the face of 

their medical records, no physical examination will only streamline the wrongful 

denial of their applications, create an even more exclusive eligibility pool, and 

handicap the statute’s ability to accomplish its goals. These inmates will be forced 

to wait until they are even sicker -- when their eligibility is finally clear on the face 

of their medical records -- to start the process. The Appellate Division’s 

interpretation of the “streamlined process” will make it less likely that inmates will 

live long enough to obtain relief. Surely, this is not what the Legislature intended 

in passing a compassionate release statute designed to increase the number of 

inmates released.  

What’s more, the DOC determination that someone is medically eligible for 

release is only the first step in obtaining compassionate release. If an inmate 

obtains a Certificate of Eligibility, the trial court must still decide whether “the 

inmate is so debilitated or incapacitated by [the diagnosis] as to be permanently 

physically incapable of committing a crime if released and, in the case of a 

permanent physical incapacity, the conditions [of release] established in 

accordance with subsection h . . . would not pose a threat to public safety.” 

N.J.S.A. 30:4-123.51e(f)(1). And even when an inmate meets all of the statutory 

criteria, the trial court still has discretion in deciding whether to grant release. 

Ibid.; A.M., 252 N.J. at 457. In sum, by setting the bar so high at this first hurdle, 
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the Appellate Division decision precludes extraordinarily sick inmates from even 

being considered for release. The statute must be interpreted to avoid this “absurd 

result.” Wilson ex rel. Manzano, 209 N.J. at 572. 

Lastly, the Appellate Division’s decision rubberstamped the DOC’s 

barebones reasoning for the denial of M.R.’s application. (Ppa18; Psb19-21) The 

DOC must “disclose its reasons for any decision, even those based upon 

expertise, so that a proper, searching, and careful review by this court may be 

undertaken.” Balagun v. Dep’t of Corr., 361 N.J. Super. 199, 203 (App. Div. 

2003) (emphasis added). But the Appellate Division found the DOC physicians’ 

attestations -- which provide virtually no explanation for their findings that 

M.R. does not have a terminal condition or permanent physical incapacity -- 

were sufficient. (Ppa18; Psca4-5) Requiring the DOC to provide reasons for 

their conclusion allows for meaningful appellate review and ensures that eligible 

inmates are not passed over. The Appellate Division’s holding -- that barebones 

reasoning is enough when determining eligibility -- does not “streamline” the 

process for sick inmates, but instead increases their chances of dying before 

they can obtain relief. This holding makes meaningful review of eligibility 

virtually impossible for M.R. and similarly situated inmates, further limits release 

for sick inmates, and undermines the Legislature’s intent to increase release 

and show compassion.  
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Having served over half of his sentence in prison, M.R.’s body is now 

failing him due to various health issues arising from stage-four brain cancer. Put 

simply, M.R. is exactly the type of person who the Legislature contemplated for 

compassionate release. And, at the very least, the DOC must physically examine 

M.R.’s condition to determine his medical eligibility. In affirming the denial of his 

application, the Appellate Division not only arrived at the wrong decision for 

M.R., but also created published case law that leaves the compassionate release 

statute unable to serve its intended purpose. Accordingly, this Court should grant 

certification to clarify that all inmates who apply for compassionate release are 

entitled to an in-person examination and that the DOC must provide sufficient 

reasoning to explain their eligibility decisions.  

     Respectfully submitted, 

     JENNIFER N. SILLETTI 

     Public Defender 

     Attorney for Petitioner 

 

 

     BY: ___/s/ Colin Sheehan___ 

          COLIN SHEEHAN  

         Assistant Deputy Public Defender 

       Attorney ID: 363632021 

 

 

Dated: May 15, 2024 
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CERTIFICATION 

 

 I hereby certify that the foregoing petition presents a substantial issue of law 

and is filed in good faith and not for purposes of delay. 

 

            ___/s/ Colin Sheehan___ 

                 COLIN SHEEHAN 
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475 N.J. Super. 405, 411 (App. Div. 2023) (quoting Caminiti v. Bd. of Trs., 

Police & Firemen's Ret. Sys., 431 N.J. Super. 1, 14 (App. Div. 2013)).  "As a 

general matter, we will disturb an agency's adjudicatory decision only if we 

determine that the decision is 'arbitrary, capricious or unreasonable' or is 

unsupported 'by substantial credible evidence in the record as a whole.'"  Berta 

v. N.J. State Parole Bd., 473 N.J. Super. 284, 302 (App. Div. 2022) (quoting

Henry v. Rahway State Prison, 81 N.J. 571, 579-80 (1980)). 

"The burden of proving that an agency action is arbitrary, capricious, or 

unreasonable is on the challenger."  Parsells v. Bd. of Educ. of Borough of 

Somerville, 472 N.J. Super. 369, 376 (App. Div. 2022).  In determining 

whether an agency action is arbitrary, capricious, or unreasonable, we consider 

"(1) whether the agency's decision conforms with relevant law; (2) whether the 

decision is supported by substantial credible evidence in the record; and (3) 

whether, in applying the law to the facts, the administrative agency clearly 

erred in reaching its conclusion."  Conley v. N.J. Dep't of Corr., 452 N.J. 

Super. 605, 613 (App. Div. 2018).  We are not bound by an agency's statutory 

interpretation or other legal determinations.  Russo v. Bd. of Trs., Police & 

Firemen's Ret. Sys., 206 N.J. 14, 27 (2011).  Thus, we review de novo legal 

determinations about the meaning of the CRA.  A.M., 252 N.J. at 442. 

PPA12
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We are equally mindful of the guiding principles of statutory 

construction.  The paramount goal of "statutory interpretation is to 'determine 

and give effect to the Legislature's intent.'"  A.M., 252 N.J. at 450 (quoting 

State v. Lopez-Carrera, 245 N.J. 596, 612 (2021)).  To achieve that goal, we 

"begin with the language of [the] statute, 'which is typically the best indicator 

of intent.'"  Ibid. (quoting State v. McCray, 243 N.J. 196, 208 (2020)).  We 

read the "[w]ords and phrases in a statute . . . not . . . in isolation" but "in 

context, along 'with related provisions[,] . . . to give sense to the legislation as 

a whole.'"  Id. at 451 (quoting DiProspero v. Penn, 183 N.J. 477, 492 (2005)). 

When interpreting a statute, "[w]e must presume that every word in [the] 

statute has meaning and is not mere surplusage."  Cast Art Indus., LLC v. 

KPMG LLP, 209 N.J. 208, 222 (2012) (quoting In re Att'y Gen.'s "Directive on 

Exit Polling:  Media & Non-Partisan Pub. Int. Grps.", 200 N.J. 283, 297-98 

(2009)).  We also "cannot presume the Legislature 'intended a result different 

from what is indicated by the plain language or add a qualification to a statute 

that the Legislature chose to omit.'"  Simadiris v. Paterson Pub. Sch. Dist., 466 

N.J. Super. 40, 49 (App. Div. 2021) (quoting Trumpson v. Farina, 218 N.J. 

450, 467-68 (2014)).  Nor can we "engage in conjecture or surmise which will 

circumvent the plain meaning of the act."  DiProspero, 183 N.J. at 492 

(quoting In re Closing of Jamesburg High Sch., 83 N.J. 540, 548 (1980)).  Our 

PPA13
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medical records about an applying inmate do not provide sufficient 

information for the physician to render an accurate medical diagnosis, nothing 

in the CRA prevents the physician from requesting or performing a physical 

examination before giving the diagnosis.   

We find no merit in M.R.'s argument "the DOC physicians failed to 

provide statutorily required information in their attestations."  The designated 

physicians addressed each of the four subject matters the Legislature in 

N.J.S.A. 30:4-123.51e(b) required designated physicians to address and the 

reasons for their conclusions are clear.  MRIs have shown no evidence of a 

recurrence of the medulloblastoma since M.R.'s surgery nor was there 

evidence of a permanent physical incapacity as defined by the statute.   

The DOC's decision is supported by substantial credible evidence and is 

based on a correct legal interpretation of the CRA.  M.R. has failed to 

demonstrate it was arbitrary, capricious or unreasonable.  Accordingly, we 

affirm. 

Affirmed. 

PPA18
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