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PRELIMINARY STATEMENT 

 On March 19, 2014, detectives from the Old Bridge Police Department 

disrupted the sale of narcotics.  This was not a random encounter, but the 

culmination of a long-term investigation into the distribution of this poison in 

their community.  They knew who they were looking for and why, where he 

would be and when, and were prepared to satisfy their duty to execute an order 

of the Court. 

 Enter defendant, Guy Jackson.  A known drug dealer with a penchant for 

violent and unpredictable attempts at escape.  Though he was not the intended 

target of the operation, his role within that operation became quickly apparent.   

After observing multiple, previous transactions featuring their target, 

David Mundy, they see Mundy approach Jackson with a wad of cash.   Rightly 

suspecting they were witnessing yet another sale, the detectives intervened.  

They took all reasonable measures to secure the scene, protect themselves, and 

respect the rights of their suspects. 

The resulting investigation discovered significant quantities of 

controlled dangerous substances and led to defendant’s arrest and prosecution.  

Defendant pled guilty and was sentenced according to that plea agreement.  

There is nothing in the record to suggest that defendant was anything but 

consciously willing to accept the sentence he ultimately received. The Court 
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committed no reversible error in enforcing the agreement and defendant was 

not subject to any punishment disproportionate to his status within the criminal 

justice system. 

It is defendant’s regret that motivates this appeal rather than any defect 

in process.  The appeal is consequently without merit and the trial court’s 

decisions should be affirmed. 

COUNTER-STATEMENT OF PROCEDURAL HISTORY 

Middlesex County Indictment No. 14-11-01248-I charged defendant, 

Guy Jackson (“defendant”), Lashawn Mealing, and David Mundy with second-

degree Conspiracy to Commit Possession of a Controlled Dangerous 

Substance, contrary to N.J.S.A. 2C:5-2, (Count 1), two counts of third-degree 

Possession of a Controlled Dangerous Substance, heroin and cocaine, contrary 

to N.J.S.A. 2C:35-10(a)1 (Counts 2 and 4), two counts of second-degree 

Possession with Intent to Distribute heroin and cocaine, contrary to N.J.S.A. 

2C:35-5(a)1 and 2C:35-5(b)2, (Counts 3 and 5), second-degree Possession 

with Intent to Distribute heroin and cocaine within 500 feet of a School , 

contrary to N.J.S.A. 2C:39-7.1, (Count 6), and third degree Financial 

Facilitation of Criminal Activity, contrary to N.J.S.A. 2C:21-25(a) and 2C:21-

25(b)1, (Count 7).  (Da1 to 3).1   

 
1 The record is cited as follows: 
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Defendant filed a motion to suppress evidence, which was heard on 

October 27 and December 23, 2015, by Hon. Barry Weisberg, J.S.C.  (1T, 2T).  

The motion was denied on January 20, 2016.  (Da5-20). Defendant 

subsequently filed two motions for reconsideration, both of which were denied 

by Hon. Joseph Paone, J.S.C., on August 24, 2016 and June 24, 2019.   

On May 12, 2020, defendant plead guilty to Counts 3, 5, and 7 before 

Judge Paone.  (5T4-12 to 16-21).  On October 17, 2022, Judge Paone 

sentenced defendant in conformity with the negotiated plea agreement which 

recommended an aggregate, fifteen-year term of incarceration with a seven and 

one-half year term of parole ineligibility.  (Da23-32) This sentence 

contemplated Counts 3 and 5 running concurrently, along with the dismissal of 

Count 7 on the State’s motion.  (Da29-32).  The sentence was also run 

concurrent with federal indictment 20 CR 161.  (Da29-32). 

COUNTER-STATEMENT OF FACTS 

 
As far back as 2003, defendant was the subject of a narcotics 

investigation out of Old Bridge Township.  (2T10-5 to 15).  At that time, DSgt. 

 
Db = Defendant’s brief 
Da = Defendant’s appendix 
1T = Transcript of Motion, October 27, 2015 
2T = Transcript of Motion, December 23, 2015 
3T = Transcript of Motion, August 24, 2018  
4T = Transcript of Motion, June 24, 2019 
5T = Transcript of Plea, May 12, 2020  
6T = Transcript of Sentence, October 17, 2022 
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Peter LoPresti (“LoPresti”) of the Old Bridge Police Department (“OBPD”) 

was investigating the sale of cocaine by an individual known as “Big Mike.”  

(2T11-1 to 3).  As part of that inquiry, LoPresti made an undercover purchase 

of narcotics from a female later identified as LaShawn Mealing, who was the 

paramour of Guy Jackson.  (2T11-3 to 6).  LoPresti ultimately identified “Big 

Mike” as Jackson, the defendant here.  (2T11-7 to 9). 

LoPresti executed an arrest of Mealing and defendant at which time 

defendant attempted to evade custody by driving over top police vehicles 

before being detained.  (2T11-18 to 24).  OBPD executed search warrants on 

property related to defendant and recovered significant quantities of cash, 

narcotics, and a handgun.  (2T12-2 to 24).   

 Come 2014, little had changed.  (2T21-11 to 18).  In the summer of 

2013, OBPD Det. Joseph Gougeon (“Gougeon”) received information from a 

confidential informant (“CI”) and concerned citizens regarding the sale of 

narcotics in Old Bridge.  (1T13-16 to 14-16).  This lead to an investigation 

into a Nicholas Zaffarese.  (1T16-14 to 16).  That investigation discovered that 

Zaffarese was purchasing his product for distribution from a supplier known as 

“Big Mike.”  (1T16-10 to 15). 

 Gougeon reviewed the investigation with LoPresti, who informed 

Gougeon that “Big Mike” was, in fact, defendant.  (1T18-10 to 16).  At this 
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point, Gougeon recognized that defendant’s involvement meant that the 

operation was “larger scale.”  (1T20-22 to 21-3).  In September of 2013, 

OBPD conducted a controlled buy of narcotics from Zaffarese.  (1T40-9 to 

14).  The product retrieved from the buy possessed a stamp identifying that 

brand of heroin as “dog food.”  (1T40-14).  A CI advised that “dog food” was 

the brand of heroin distributed by defendant.  (1T40-15 to 19). 

 Contemporaneously, a Communications Data Warrant (“CDW”) was 

obtained for Zaffarese’s phone.  (1T41-24 to 25).  The CDW revealed that 

Zaffarese was often in contact with David Mundy (“Mundy”).  (1T42-3 to 4).  

After checking this name with a previously reliable CI, Gougeon was advised 

that Mundy was distributing heroin.  (1T46-13 to 17).  Additional information 

from a CI indicated that Mundy was purchasing heroin from defendant in Red 

Bank for resale.  (1T51-11 to 15).  Gougeon added that the location of the 

transaction in Red Bank matched the data that a GPS transmitter installed to 

track Zaffarese’s location produced.  (1T51-20 to 24).  

 Between December 2013, and March 2014, OBPD observed at least four 

hand-to-hand drug transactions involving David Mundy; following at least one 

of these, the purchasers confirmed that they had, in fact, purchased heroin 

from David Mundy, while the remaining involved controlled buys with 

informants.  (1T52-16 to 17, 56-23 to 24; 57-4 to 8; 1T60-13 to 24; 61-20 to 
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23).  As a result, OBPD applied for a search warrant for the person of David 

Mundy.  (1T68-9 to 11).  This warrant was approved by Hon. Alberto Rivas, 

J.S.C.  (1T70-20 to 25). 

 On March 19, 2014, OBPD attempted to execute the warrant on Mundy.  

(1T72-1 to 9).  Gougeon set up surveillance in a parking lot outside Mundy’s 

residence, while OBPD Det. Montagna (“Montagna”) was performing “moving 

surveillance.”  (1T74-1 to 18).  Gougeon observed Mundy exit his residence, 

enter a white Kia, and leave the property.  (1T75-16 to 18).  About this time, a 

silver Mazda entered the lot and parked next to Gougeon.  (1T77-4 to 8).  

Shortly after, the Kia returned and parked near the Mazda.  (1T77-20 to 21). 

 Mundy then stepped out of the Kia and approached the Mazda.  (1T79-

21 to 22).  Mundy complimented the Mazda to the driver and retrieved a roll of 

cash from his pocket.  (1T81-8 to 13).  Montagna arrived and pulled in front of 

the driver’s side of the Mazda, at which point Mundy placed the money roll 

back in his pocket.  (1T81-14 to 17).  Gougeon and Montagna identify 

themselves as police and detain Mundy, at which point the driver of the Mazda 

puts the keys in the ignition and “turned the key forward.”  (1T82; 83-1-5).   

 Gougeon recognized the occupants of the Mazda as defendant and 

Lashawn Mealing and asked them to confirm their identity, which they did.  

(1T86-2 to 15).  Considering there were only two detectives and three potential 
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suspects – one of whom had a history of violently evading capture – defendant 

and Mealing were asked to exit the vehicle and walk to the rear.  (1T86-17 to 

87-4).  Mealing complained of leg pain and asked if she could sit in the car.  

(1T87-9 to 10).   Gougeon accommodated this request and opened the 

passenger door for her to sit.  (1T87-11 to 13). 

 Opening the vehicle to assist Mealing, Gougeon detected the odor of 

marijuana coming from the cabin.  (1T87-16 to 17).  At this time, $3,117 in 

cash was seized from Mundy’s pocket and consequently, all three individuals 

were Mirandized.  (1T89-4 to 25).  Mundy and defendant agreed to answer 

questions, during which they gave conflicting stories explaining their purpose: 

Mundy claiming he was buying car parts, defendant claiming he was selling a 

car.  (1T90-5 to 16).  Mealing then reminded defendant that he does not sell 

cars.  (1T90-16 to 18). 

 Gougeon then asked defendant to confirm his ownership of the car and 

for consent to search the vehicle based on the odor of marijuana; defendant 

attempted the former and declined the latter.  (1T92-8 to 25).  LoPresti then 

arrived and an application for a telephonic search warrant for the vehicle was 

sought.  (1T93-11 to 22).  The warrant was ultimately granted by Hon. Lisa 

Vignuolo, J.S.C..  (2T54-18 to 23). 
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 Meanwhile, LoPresti attempted to obtain defendant’s driver’s license, 

registration, and proof of insurance.  (2T16-10 to 17-24).  Defendant advised 

that his registration and insurance cards were either in the glove box or the arm 

rest. (2T17-22 to 18-1).  Given LoPresti’s intimate knowledge of defendant’s 

history, LoPresti did not allow defendant to return to the vehicle to retrieve the 

documents, electing to gather them himself.  (2T18-2 to 21).  While retrieving 

the documents from the glove box, LoPresti recognized wrapped heroin 

bundles inside a leather document holder similar to that which contains an 

owner’s manual.  (2T19-2 to 6).  LoPresti did not take or otherwise manipulate 

the leather container.  (2T21-19 to 21). 

 The search warrant was executed, revealing cocaine, heroin, marijuana, a 

large sum of cash, and various items of paraphernalia from the glove box and 

surrounding vehicle.  (2T78-19 to 86-22).  Curiously, no car parts or vehicle 

deeds were retrieved. 

 At sentencing, Hon. Joseph Paone, J.S.C., noted defendant’s then-

twenty-five-year criminal history and his frequent residency in the prison 

system.  (6T18-2 to 24).  The court also recognized that defendant was subject 

to a significant term of incarceration derivative of a federal prosecution that 

began after the charges for which he was being sentenced.  (6T17-1 to 12).  

This federal sentence involved a sixteen-year term of imprisonment.  (Ibid.)  

AMENDEDFILED, Clerk of the Appellate Division, July 26, 2024, A-002030-22, AMENDED



 

9 
  

Ultimately, the Court sentenced defendant to a fifteen-year term of 

incarceration with a seven and one-half year period of parole ineligibility, 

concurrent to the federal sentence.  (6T19-16 to 20-11). 
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LEGAL ARGUMENT 

 

POINT I 

DEFENDANT WAS SUBJECT TO A LAWFUL INVESTIGATORY 

STOP AND THE DENIAL OF THE SUPPRESSION MOTION WAS 

PROPER 

 

A. Law – Initial Stop 

 
A motor vehicle stop is justified if the attending officer establishes an 

articulable and reasonable suspicion that a motor vehicle infraction occurred.  

Delaware v. Prouse, 440 U.S. 648, 663 (1979); State v. Smith, 251 N.J. 244 

(2022); State v. Robinson, 228 N.J. 529, 548 (2017).  It is important to note 

that a subsequent conviction for the offense is not necessary, so long as an 

objectively reasonable belief that it occurred existed at the time of the stop.  

State v. Oliveri, 336 N.J. Super. 244, 247 (App. Div. 2001). 

While this standard is fairly low, the State must provide some evidence 

that can be tested through the adversarial process to support the reasonableness 

of the suspicion that led to the stop.  State v. Atwood, 232 N.J. 433, 448 

(2018).  In a word, the State needs to have something. 

Further, an appellate court is traditionally loath to disturb a lower court’s 

findings of fact.  Indeed, an appellate court reviewing a motion to suppress 

evidence “must uphold the factual findings underlying the trial court's 

decision, so long as those findings are supported by sufficient credible 
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evidence in the record.”  State v. Evans, 235 N.J. 125, 133 (2018) (internal 

quotations removed). 

B. Law – Removal of Occupants 

Following a stop, police may order the occupants from a car under the 

circumstances presented here.  The United States Supreme Court has long held 

that ordering a driver from a vehicle is a minor intrusion on liberty and 

constitutionally acceptable.  Pennsylvania v. Mimms, 434 U.S. 106, 111 

(1977).  To order a passenger from a vehicle, “an officer must be able to point 

to specific and articulable facts that would warrant heightened caution” to 

permit the ordering of a passenger from a vehicle for a traffic violation.”  State 

v. Smith, 134 N.J. 599, 618 (1994) (emphasis added).  The officer “need point 

only to some fact” lending itself to the notion that ordering a passenger out 

would create a more secure scene.  Ibid. 

C. Law – Plain View Doctrine and Credential Search 

Germane to the discovery of evidence, the State may seize evidence 

without a warrant if that evidence is discovered in “plain view23.”  The plain 

view exception to the warrant obligation requires that: 1) police perceived the 

existence of the evidence from a lawful vantage point; 2) the officer has to 

 
2 The State acknowledges that the law on “plain view” substantively changed in favor of admission in 2016 with 
State v. Gonzales, 227 N.J. 77 (2016), so our analysis will involve the law as it was pre-Gonzales. 
3 Although the evidence discovered in plain view was not seized, the analysis girds the notion that the officer was 
acting within his constitutional limitations. 
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discover the evidence inadvertently, that is, he did not know in advance where 

the evidence was located nor intend to seize it; and 3) it was immediately 

apparent to the police that the item was evidence or contraband.  State v, 

Mann, 203 N.J. 328, 341 (2010). 

N.J.S.A. 39:3-29 grants authority to police to request the driver’s 

license, registration, and proof of insurance of any driver.  Likewise, police 

may perform a limited search for those credentials when a driver is “unable or 

unwilling” to do so.  This search must be confined to places where such 

documentation would ordinarily be kept.  State v. Terry, 232 N.J. 218, 222-223 

(2018) (citing State v. Keaton, 222 N.J. 438, 449-451 (2015)).  Moreover, 

State v. Slowbocker 79 N.J. 1 (1979), allows for this kind of search when there 

is a “substantial necessit[y] grounded in public safety.”  

 D. Facts 

Here, OBPD obtained a search warrant pursuant to an investigation into 

a known associate of defendant.  Leading up to the execution of that warrant, 

OBPD observed multiple hand-to-hand transactions conducted by the target, 

David Mundy, with occupants of vehicles in the parking lot outside his 

residence.  During the progression of the investigation, defendant became 

known to OBPD as a potential supplier of Mundy.  During the execution of the 
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warrant, Mundy approached defendant with a wad of cash.  When confronted 

by police, Mundy hid the money and appeared as if he was prepared to run. 

i. Initial Stop 

Appreciating now that they were witnessing yet another transaction 

involving Mundy – performed in an identical manner to the others – officers 

rightly suspected that defendant, towards whom Mundy was approaching with 

a handful of cash, was involved in in the transaction as well.  Although at this 

point, the investigatory stop of the defendant was justifiable, that justification 

became unassailable once detectives recognized who defendant was: the 

suspected supplier of the very man about to hand him a large sum of money.  

ii. Ordering of Occupants Out of Vehicle 

Police were therefore within their rights to order the occupants of the 

vehicle to exit: defendant’s vehicle was stopped pursuant to a criminal 

investigation.  Defendant-driver could be ordered out as a matter of course, 

considering his history of violently evading capture, narcotics distribution, and 

weapons possession.  Likewise, Mealing was defendant’s well-known, long-

time accomplice, from whom purchases had also been made.  It is not a reach 

to suspect that they were at it once again.  Although Mealing was not 

ultimately required to exit the vehicle, police had every right to insist. 
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iii. Retrieval of Documents 

LoPresti, who had first-hand experience with defendant’s penchant for 

escape, properly searched for defendant’s registration and insurance card  

himself, rather than allow defendant to retrieve them.  Several established 

doctrines coalesce to justify this decision.  First, Terry permits such retrieval 

when a defendant is unable or unwilling to do so and there is an open question 

as to the ownership of the vehicle.  Qualifying the intent of that exception, the 

Terry Court adds that it is “based primarily on public-safety concerns that 

require prompt action.”  Terry, 212 N.J. at 222.  This meshes neatly with the 

holding in Slowbocker that minimal intrusions into privacy are acceptable in 

the interests of public safety.   

LoPresti testified that “the reason [he] needed that registration [was that] 

it had the old-time [temporary] license place where you couldn’t run it.”  

(2T16-23 to 25).  There was therefore an open question of ownership that 

validated the need to search.  Further, defendant told LoPresti precisely where 

his paperwork would be found.   

The “inability” discussed in Terry is not limited merely to physical 

incapacity.  Defendant here was “unable” to retrieve the documents because 

doing so presented a risk of danger, not only to the officers, but the community 

at-large.  Defendant was “unable” inasmuch as he was “ineligible.”  LoPresti 
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knew firsthand defendant’s proclivity to flee police detention by any means, 

heedless of the safety of others.  In recognition of that risk, LoPresti made the 

only rational decision a police officer in his position could make: keep 

defendant away from the vehicle.  To do otherwise would have been, as the 

trial court found, “foolhardy.”  (Da016).   

The test, as Terry reiterates, is “whether the officers acted in an 

objectively reasonable manner in light of the tense and perilous situation 

confronting them.”  Terry, 212 N.J. at 245.  “Police officers…must make 

decisions in the moment, with uncertain information at hand and without the 

luxury of considered reflection.”  Id. at 245-46. 

LoPresti had seen this movie before: defendant was not above using his 

vehicle as a weapon to escape detention, nor keeping an illegal firearm within 

reach.  However, nothing at this stage would have justified placing defendant 

under arrest.  Considering the circumstances as LoPresti must have considered 

them, he cannot be said to have acted unreasonably.  The minor inconvenience 

of a police officer fetching paperwork from the glove box does not become 

constitutionally defective because a defendant elected to store his heroin 

alongside that paperwork.  Neither can the desire to avoid that same 

inconvenience can be held to outweigh the police officer’s obligation to 
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minimize the risk that a defendant known for reckless flight and weapons 

possession poses to the community. 

While defendant leans heavily on State v. Johnson, 476 N.J.Super. 1 

(App. Div. 2023) to limit an officer’s ability to retrieve credentials, that 

decision does not impact the analysis here.  First, the additional requirement 

placed on officers by Johnson, namely, that they confirm the existence of 

paper documentation and its location, was not only explicitly applied 

“prospectively” but satisfied here, nonetheless.  Johnson 476 N.J.Super. at 35.  

Defendant told LoPresti exactly where his credentials might be and, being 

2014, they existed in paper form only. 

Second, Johnson focuses on the prerequisite that officers must provide a 

“meaningful opportunity” to provide their credentials  and how police 

determinations of risk factor into that analysis.  The court held that “a motorist 

is not ‘unable’ to produce a registration certificate within the meaning of the 

exception when the sole reason for that inability is a police officer's 

discretionary decision to prevent reentry.” Johnson 476 N.J.Super. at 13 

(emphasis added). To support that limitation, the court emphasizes language in 

Keaton which confines safety-centric decisions to retrieve credentials to only 

those cases presenting “substantial necessities grounded in public safety .”  

Johnson, 476 N.J.Super. at 23, quoting Keaton, 222 N.J. at 450.   
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The court raises a justifiable concern: seeking to limit an officer’s ability 

to rely upon an arbitrary determination of danger as a pretext to rifle through a 

motorist’s glove box.  Here, however, the risk was not theoretical and the 

decision to prevent reentry was neither discretionary nor arbitrary.  The last 

time LoPresti sought to apprehend defendant, defendant endangered the lives 

of the responding officers and the community by recklessly attempting to flee 

by driving over their vehicles.  In addition, he was found with a firearm and 

was the subject of a significant criminal history.   

This time, it is important to note, defendant was observed attempting to 

start the vehicle when approached, no doubt at least contemplating a repeat 

attempt at escape.   

There was an obvious, objective, and substantial risk to public safety 

here that did not exist in Johnson and would have been unreasonable – if not 

outright dangerous – to ignore. 

Third, defendant is requesting the imposition of the “Exclusionary Rule” 

in seeking to suppress the evidence discovered.  “The overarching purpose of 

the [exclusionary] rule is to deter the police from engaging in constitutional 

violations by denying the prosecution any profit from illicitly-obtained 

evidence.” State v. Williams, 192 N.J. 1, 14 (2007).  There is nothing to deter 

here.   
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By any measurement, LoPresti exercised admirable caution in his 

dealings with defendant, especially considering their history.  There is nothing 

in the record to suggest that LoPresti engaged in any unlawful conduct 

requiring rebuke.  It is also important to recognize that LoPresti, in 2014, 

would have been operating without the collective insight of Keaton, Terry, and 

Johnson, all of which were decided after.  He had to make “decisions in the 

moment, with uncertain information at hand and without the luxury of 

considered reflection.”  Terry, 212 N.J. 245-46. 

LoPresti confined his search to those areas where defendant himself 

advised these documents would be: the glove box or the arm rest.  It is critical 

to note that Judge Weisberg found LoPresti’s testimony on this point 

“credible;” credibility “bolstered” by LoPresti’s subsequent discretion in 

obtaining the documents and nothing more.  (Da018).  LoPresti laudably 

navigated the intersection of due process and public safety and his conduct 

here should not be the basis for suppression. 

iv. Plain View Discovery of Heroin 

The retrieval of credentials puts LoPresti at a lawful vantage to view the 

interior of the glove box.  Only expecting to find the sought-for paperwork, 

LoPresti observed an object that was immediately identifiable as heroin or the 

packaging of heroin.  Although he was permitted to seize that object pursuant 
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to “plain view,” he did not.  Instead, he waited for the approval of a search 

warrant before proceeding.   

E. Inevitable Discovery 

The responding officers applied for a search warrant for defendant’s 

vehicle before any document search occurred.  Even if LoPresti was not 

lawfully in position to observe the heroin by opening the glove box himself, 

the discovery of the heroin was therefore inevitable.  The inevitable discovery 

doctrine permits the admission of otherwise unlawfully obtained evidence if 

the State can demonstrate by clear and convincing evidence that the evidence 

would have been lawfully discovered independent of the unlawful means.  

State v. Shaw, 237 N.J. 588, 620-622 (2019). 

The standard is more explicitly pronounced by the Supreme Court in 

State v. Sugar, 100 N.J. 214, 238-240 (1985).  Sugar held that that State must 

be able to show that: 

1) proper, normal, and specific investigatory 
procedures would have been pursued in order to 
complete the investigation of the case; 2) under all the 
surrounding relevant circumstances the pursuit of 
those procedures would have inevitably resulted in the 
discovery of the evidence; and 3) the discovery of the 
evidence through the use of such procedures would 
have occurred wholly independently of the discovery 
of the evidence by unlawful means. 
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At the time of LoPresti’s retrieval of the documents, sufficient evidence 

existed to seek a search warrant and a search warrant was sought.  The facts 

supporting the search warrant were sufficient without and before the discovery 

of the heroin.  As the trial court found, there was substantial proof to support 

the issuance of the search warrant before the heroin was found.  (Da019) .  

These include the furtiveness of Mundy, the exchange of cash between Mundy 

and defendant, the clearly bogus and contradictory explanations for their 

meeting, defendant’s attempt to start his vehicle, the officers’ knowledge of 

Mundy and defendant’s relationship, and the smell of marijuana, among 

others. 

Upon issuance of the warrant (which the trial court, in its assessment of 

the facts before it, found to be “inevitable” (Da020)), the vehicle would have 

been searched and the contraband discovered anyway.  It is, in fact, pursuant to 

the execution of the warrant that the heroin was removed from the vehicle.   

The warrant was to search the entire vehicle, so the heroin would have been 

found.  LoPresti’s act of retrieving the documents had no impact on the search 

warrant and was immaterial to the ultimate discovery of the evidence. 

Further, had LoPresti allowed defendant to retrieve his driver 

credentials, defendant would have opened the glove box himself.  Presumably, 

LoPresti or another officer would have been watching defendant to ensure he 
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did not retrieve anything other than those credentials; the heroin would have 

been just as exposed, and LoPresti would have been just as able to perceive it.   

By any factual progression, this evidence would have been seized: either 

immediately following an observation of the open glove box, or shortly after, 

upon the grant of the warrant. 

The trial court’s denial of the suppression motion does not suffer from 

any deficiency subjecting it to reversal and should be affirmed. 
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POINT II 

THE TRIAL COURT’S SENTENCE WAS LAWFUL 

“Appellate review of the length of a sentence is limited.” State v. Miller, 

205 N.J. 109, 127 (2011). An appellate court “must not substitute its judgment 

for that of the sentencing court,” State v. Fuentes, 217 N.J. 57, 70 (2014), and 

is bound to affirm the sentence absent a “clear abuse of discretion.” State v. 

Roth, 95 N.J. 334, 363 (1984); see State v. Bolvito, 217 N.J. 221, 228 (2014). 

 As our Supreme Court has explained:  

Appellate courts must affirm the sentence of a trial 
court unless: (1) the sentencing guidelines were 
violated; (2) the findings of aggravating and 
mitigating factors were not “based upon competent 
credible evidence in the record;” or (3) “the 
application of the guidelines to the facts” of the case 
“shock[s] the judicial conscience.”  
 
[Bolvito, 217 N.J. at 228 (alteration in original) 
(quoting Roth, 95 N.J. at 364- 65).]  

 
In general terms, judges are given wide but not unconstrained discretion 

at sentencing. State v. Case, 220 N.J. 49, 53-54 (2014). The New Jersey 

Supreme Court has articulated the extent and limit of that discretion as 

follows:  

When the aggravating and mitigating factors are 
identified, supported by competent, credible evidence 
in the record, and properly balanced, we must affirm 
the sentence and not second-guess the sentencing 
court, provided that the sentence does not shock the 
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judicial conscience. On the other hand, if the trial 
court fails to identify relevant aggravating and 
mitigating factors, or merely enumerates them, or 
forgoes a qualitative analysis, or provides little insight 
into the sentencing decision, then the deferential 
standard will not apply.  
 
[Id. at 65 (internal citations and quotation marks 
omitted).]  

 

The trial court sentenced defendant to a fifteen-year, custodial sentence, 

with a seven and one-half year period of parole ineligibility.  (Da029).  This 

sentence was run concurrently to a pending, sixteen-year term of federal 

incarceration.  Ibid.  All of which was pursuant to the plea agreement.  

(Da025).  It should also be noted that, as part of that plea agreement, defendant 

conceded his extended-term eligibility, which increased his maximum 

exposure to twenty years. 

Nevertheless, defendant negotiated and voluntarily accepted the terms of 

the plea agreement according to which he was sentenced.  As the trial court put 

it, defendant “knew exactly what he was getting.”  (6T17-18).  A negotiated 

disposition, in the center of the sentencing range, cannot be excessive.  This is 

especially true considering that the court ran defendant’s state sentence 

concurrent with his – longer – federal sentence.  Depending on his actual 

service in federal prison, defendant is the beneficiary of a substantial reduction 

– if not elimination – in his material State sentence. 
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The Court’s evaluation was likewise sufficient.  To justify imposing 

aggravating factors 3, 6, and 9, the Court took note of defendant’s significant, 

repetitive criminal history and his prior visits to State prison.  (6T18-2 to 24).  

To support the finding of factor 5, that is, the “substantial likelihood defendant 

is involved in organized criminal activity”, N.J.S.A. 2C:44-1(a)5, the Court 

noted that defendant was a “higher level echelon drug distributor” who, at the 

time of his arrest, was “actually engaged in a transaction with…a lower level 

distributor.”  (6T17-20 to 25).  The Court found no mitigating factors.  (6T19-

14). 

Withal, the analysis of the aggravating and mitigating factors is less 

important when the plea is negotiated.  The purpose of the aggravating and 

mitigating factors is to “insure that sentencing is individualized without being 

arbitrary.”  State v. Sainz, 107 N.J. 283, 288 (1987).  “Careful application of 

the factors promotes uniformity in sentencing.”  State v. Cassady, 198 N.J. 

165, 179-80 (2009).  Here, there was no risk of arbitrariness: the sentence was 

negotiated and accepted by defendant. 

Further, the sentence of the court actually defied the theory of State v. 

Case, which held that “when the mitigating factors preponderate, sentences 

will tend towards the lower range, and when the aggravating factors 

preponderate, sentences will tend toward the higher end of the range.”  220 
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N.J. at 64-65.   Here, the aggravating factors predominated and defendant was 

still sentenced in the center of that range. 

The substantial deference bestowed to sentencing courts has been earned 

here.  There is no manifest defect requiring appellate intervention and remand.  

The defendant entered his agreement with the assistance of counsel and 

received what he expected.  The sentence was cooperatively reached, fair, and 

should be affirmed. 

CONCLUSION 

 
Both judges made appropriate findings substantiated by the record; 

findings which should be upheld on review.   The State therefore respectfully 

requests that this Court affirm defendant’s conviction and sentence. 

           
     Respectfully submitted, 
 

      YOLANDA CICCONE 
                 Middlesex County Prosecutor 
      
                          By:         
     ANTHONY J. ROBINSON 
                       Assistant Prosecutor 
Date: July 26, 2024   Attorney No. 059632013 
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PROCEDURAL HISTORY AND STATEMENT OF FACTS 

Defendant-appellant Guy Jackson respectfully refers this Court to the 

procedural history and statement of facts set forth in his brief previously 

submitted in this matter. 

LEGAL ARGUMENT  

Jackson relies on the arguments made in his previously filed brief, and 

adds the following: 

POINT I 

THE STOP OF DEFENDANT AND THE SEARCH 

OF HIS CAR WERE ILLEGAL. 
 

 In his initial brief, Jackson argued that the stop and search of his car 

were illegal because (1) his car was stopped without reasonable suspicion 

before officers knew who was in the car; (2) it is unlawful to search for a 

driver’s registration without first giving him an opportunity to retrieve it for 

himself, even if officers appropriately determine that the driver cannot reenter 

the car for safety reasons; and (3) the search warrant for the car relied on what 

the officer saw during the unlawful search for registration. Jackson replies to 

the State’s brief defending the seizure and searches in order to correct four 

inaccurate assertions. 
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 First, there was no reasonable suspicion because the stop of Jackson 

occurred before officers had any idea who he was. The State argues there was 

reasonable suspicion because officers saw Mundy, a suspected drug dealer, 

performing “yet another transaction . . . in an identical manner to the other[]” 

transactions in which Mundy was selling drugs. (Sb 12)1 But this interaction 

was not identical, because Mundy approached Jackson’s car with money in this 

hand, not drugs. (1T 81-8 to 17) Mundy was suspected of selling drugs. This 

involves other people giving him money and him giving them drugs. That is 

not what officers saw right before the stop. What they saw—a probable drug 

dealer approaching a car with money in hand and saying “nice car—does not 

give rise to reasonable suspicion that the person in the car was buying drugs. 

Because police cannot stop every single person who speaks with a suspected 

drug dealer, even people who do non-drug business with a drug dealer, the stop 

was unlawful. 

 Second, contrary to the State’s assertions, the relevant part of Johnson’s 

holding, which belies any claim that officers could enter the car to search for 

credentials due to safety concerns, is not prospective. Johnson held, without 

any prospective limitation, that “the decision to prevent defendant from 

reentering the parked vehicle, while unquestionably lawful, had legal 

 
1 Sb – State’s brief 
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consequences, precluding the use of the narrowly drawn registration search 

exception.” State v. Johnson, 476 N.J. Super. 1, 27 (App. Div. 2023). It makes 

sense that this unambiguous holding was not subject to any retroactivity 

analysis, because it was not a new rule of law. The Johnson court was simply 

interpreting the scope of an exception that has been discussed for decades. See 

State v. Lark, 163 N.J. 294 (2000) (holding that there is no independent 

exception to the search warrant requirement to locate a driver’s credentials). 

The portion of Johnson that is a new rule of law based on modern 

technological developments and was given prospective application is that 

“police may not enter a detained vehicle under the authority of the registration 

search exception without first asking the motorist whether the registration is 

stored in paper form rather than in electronic form.” Johnson, 476 N.J. Super. 

at 14. That holding has nothing to do with this case.  

 Third, Jackson had not tried to “evade custody by driving over top police 

vehicles” ten years before the stop in this case, a fact the State uses to 

emphasize the purported danger to officers during the stop. (Sb 4) The incident 

has no bearing on officers’ right to search Jackson’s car, but because the State 

suggests it has relevance, Jackson writes to correct the facts regarding that 

incident. In that 2003 incident, the car he was driving “backed into a police 

vehicle.” (2T 40-1 to 15; See also 2T 45-15 to 16 (“[H]e placed his vehicle in 
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reverse and rammed the police car behind him and attempted to flee the 

area.”)) But even if Jackson’s actions a decade earlier made the police believe 

that he could be dangerous, that does not justify the warrantless search. What 

happened ten years prior does not change the law that makes clear that 

perceived dangerousness is not a basis to deny a motorist his opportunity to 

retrieve his own registration before his car can be searched for that 

registration. Johnson, 476 N.J. Super. at 27.  

 Fourth, the fact that “responding officers applied for a search warrant for 

defendant’s vehicle before any document search occurred”  (Sb 19), is either 

irrelevant or untrue. If by “document search” the State means that the leather 

document bag that LoPresti saw in the glove box was not searched until after 

the warrant was obtained, that is irrelevant. What gave the basis for the 

probable cause was what LoPresti was able to perceive without opening the 

pouch. If by “document search” the State means the search for the registration 

documents, that assertion is untrue. As the transcript of the telephonic warrant 

application makes clear, first the officers entered the car and searched for the 

documents, then they relied on what they found during the search as a basis for 

the search warrant. (2T 68-12 to 69-2 (“[I]n speaking with Jackson we asked 

him if he had the registration and insurance card, there was a temporary tag on 

the vehicle.  Jackson stated his insurance card was in the center console.  Sgt. 
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Lopresti lifted the center console up to retrieve the card and in plain view of 

the center console was what he believes to be heroin. . . . At that point nobody 

else entered the vehicle.  The keys were removed, windows rolled up and the 

tow company came and towed the vehicle to our sally port.”)) It is because the 

warrant relied on the plain view of suspected heroin in the car—and never 

referred to incredible assertion that LoPresti smelled marijuana—that the 

warrant is a fruit of the unlawful police search. 

 

CONCLUSION 

For all the reasons set forth in this brief and in Jackson’s initial brief, the 

denial of the motion to suppress must be reversed.  

Respectfully submitted, 

 

JENNIFER N. SELLITTI 

Public Defender 

Attorney for Defendant-Appellant 

 

BY: ____/s/ TAMAR Y. LERER_______ 

   Deputy Public Defender 

      Attorney ID: 063222014 

Dated:  August 1 2024 
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