
SUPREME COURT OF NEW JERSEY 

It is ORDERED that the attached amendments to Rule 3:4A of the Rules 

Governing the Courts of the State of New Jersey are adopted to be effective 

immediately. 

For the Court, 

- --
-~ \, .._...._:9..._ 

Chief Justice 

Dated: May 1, 2018 

) 



Rule 3 :4A. Pretrial Detention 

(a) Timing of Motion .... no change 

(b) Hearing on Motion . 

ill ... no change 

ill ... no change 

ill ... no change 

ill ... no change 

(5) Presum12tion of release. Except when a presumption of detention is required pursuant 

to paragraph (b)(4), when a motion for pretrial detention is filed pursuant to paragraph (a), there 

shall be a rebuttable presumption that some amount of monetary bail, non-monetary conditions 

of pretrial release or combination of monetary bail and conditions would reasonably assure the 

defendant's appearance in court when required, the protection of the safety of any other person 

or the community, and that the defendant will not obstruct or attempt to obstruct the criminal 

justice process. 

The standard of proof for the rebuttal of the presumption of pretrial release shall be by 

clear and convincing evidence. To determine whether a motion for 12retrial detention should be 

granted, the court may take into account information about the factors listed in N.J.S.A. 2A:162-

20. [The court may consider as prima facie evidence sufficient to overcome the presumption of 

release a recommendation by the Pretrial Services Program established pursuant to N.J.S.A. 

2A: 162-25 that the defendant's release is not recommended (i.e., a determination that "release 

not recommended or if released, maximum conditions"). Although such recommendation by the 

Pretrial Services Program may constitute sufficient evidence upon which the comt may order 

pretrial detention, nothing herein shall preclude the comt from considering other relevant 

information presented by the prosecutor or the defendant in determining whether no amount of 



monetary bail, non-monetary bail conditions of pretrial release or combination of monetary bail 

and conditions would reasonably assure the defendant's appearance in comi when required, the 

protection of the safety of any other person or the community, and that the defendant will not 

obstruct the criminal justice process.] 

(c) Pretrial Detention Order. ... no change 

(d) Temporary Release Order. ... no change 

(e) Interlocutory Order from Appellate Division .... no change 

Note: Adopted August 30, 2016 to be effective January I, 2017; paragraph (a) amended July 28, 
2017 to be effective September 1, 2017; paragraph (b)(5) amended May I, 2018 to be effective 
immediately. 


