
 

SUPREME COURT OF NEW JERSEY 

 
  

It is ORDERED that the attached corrective amendment to Rule 4:26-5 of 

the Rules Governing the Courts of the State of New Jersey is adopted to be 

effective immediately.   

 
      For the Court, 

 
      /s/ Stuart Rabner 
 
          Chief Justice 
 
 

Dated: March 8, 2011 



4:26-5.   Unknown Defendants: In Rem Actions  

 

 (a)   … no change 

 (b)  Description of Unknown Defendants. When it shall appear by the affidavit of 

inquiry required by R. [4:4-5(c)] 4:4-5(a)(3) that the affiant has been unable to ascertain 

whether or not any person who is a proper party defendant is married, or, if married, the 

given name of the wife of such male defendant or the surname and either the given name 

or initial thereof of the husband of such female defendant, or that the affiant has been 

unable to ascertain whether or not any person who is a proper party defendant is still the 

owner of the specific property or res or any interest therein, and has been unable to 

ascertain the names and residences of any of the person's successors in right, title and 

interest in the same, or that the affiant has been unable to ascertain whether or not such 

person is still alive, or if such person is known or believed to be dead, that the affiant has 

been unable, in either case, to ascertain the names and residences of such person's heirs, 

devisees or personal representatives or his, hers, their, or any of their, successors in right, 

title or interest in the property or res or interest therein, or of such of them as may be 

proper parties defendant in the action, any such person or unknown person or persons 

may be made a party defendant by such of the following designations as may be 

appropriate: 

 (1) As to any such male person and such wife, if he has any, by designating such 

male person by his proper given name and surname, as it appears of record or otherwise, 

and by designating such wife by the given name and surname of such male person, as it 

so appears, with "Mrs." prefixed thereto; or 



 (2) As to any such female person and such husband, if she has any, by designating 

such female person by her proper given name and surname, as it appears, of record or 

otherwise, and by designating such husband either 

 (i) By the name of such female, as it so appears, as "Mr. ..., husband of ..." using 

such surname of such female person in the first blank and such given name and such 

surname of such female person in the second blank; or 

 (ii) By the name "John Doe, husband of ..., said name of John Doe being 

fictitious," using the given name and surname of such female person in the blank; or 

 (3) As to any such person, whether such person is still alive or whether it is not 

known whether such person is alive or dead, or if such person is known or is believed to 

be dead, and as to any such person's unknown heirs, devisees or personal representatives 

or his, hers, their, or any of their successors in right, title and interest in such specific 

property or interest therein or such res, thus: "..., his or her heirs, devisees and personal 

representatives and his, hers, their, or any of their, successors in right, title and interest," 

using the name of such person in the blank. 

 

 (c)  … no change 

 

 (d)  … no change 

 

 (e)   … no change 

 

Note: Source-R.R. 4:30-4(a)(b) (first sentence) (c)(d)(e); introductory paragraph and 

paragraphs (b), (c) and (d) amended July 13, 1994 to be effective September 1, 1994; 

paragraph (c) amended July 23, 2010 to be effective September 1, 2010; paragraph (b) 

amended March 8, 2011 to be effective immediately. 


