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IN RE: ZOSTAVAX® LITIGATION 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: MIDDLESEX COUNTY  

CASE NO.   629 

CASE MANAGEMENT ORDER #18  

JULY 15, 2021 

CASE MANAGEMENT CONFERENCE       

 

THIS MATTER, having come before the Court at a case management conference on July 15, 

2021 and counsel for plaintiffs and counsel for defendants having been present, and for good 

cause having been shown;  

 

IT IS on this 29th day of July, ORDERED as follows: 

 

1. PENDING MOTIONS UPDATE CHART 

•  Defense liaison counsel and plaintiffs’ liaison counsel shall provide quarterly lists to the 

court setting forth the pending motions for their respective clients.  Plaintiffs’ list shall 

include the pending motions from all plaintiffs’ counsel and the defense list shall include 

pending motions for both Merck and McKesson.  The next list shall be provided with the 

October Case Management Conference agenda. 

 

2. MOTIONS TO AMEND TO SUBSTITUTE THE ESTATE 

• Plaintiffs’ counsel shall provide a list to the court and opposing counsel by August 24, 

2021, which sets forth the following: 

o The name and docket number for all cases for which the plaintiff is deceased, and 

the complaint needs to be amended to substitute the estate for the deceased 

plaintiff.  

o The information plaintiff’s counsel has in their possession to support the motion 

to amend to substitute the estate (“motion to amend”). 
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o The information still needed to file the motion to amend. 

o The efforts that have been made to obtain the outstanding information needed to 

file the motion to amend. 

o Whether or not the motion to amend has been filed. 

o If the motion to amend has not been filed, the reasons it has not. 

3. AMENDED SHORT FORM COMPLAINTS TO CORRECT LOSS OF 

CONSORTIUM ALLEGATION ERRORS 

• Plaintiffs’ counsel shall either dismiss or file and serve corrected amended short form 

complaints to include the corrected loss of consortium allegations in the following cases 

by August 24, 2021: 

As to McKesson: 

o Brooks, Johnna MID-L-4859-20 

o Caporossi, James MID-L-4863-20 

o Gordon, William MID-L-4318-20 

o Kelly, Francis  MID-L-5075-20 

o Lantz, Donald  MID-L-4285-20 

o Merideth, Donald MID-L-4265-20 

o Millan, Donna  MID-L-4918-20 

o Miller, Thomas MID-L-4287-20 

o Raleigh, Marilyn MID-L-4336-20 

o Roberts, Ray  MID-L-4921-20 

o Ryder, Clifford MID-L-4928-20 

o Whitey, Shirley MID-L-4319-20 

 

As to Merck: 

o Bane, Daniel  MID-L-4537-19 

o Fitzgerald, Webster  MID-L-5741-20 

o Hubbert, Christeen MID-L-5475-20 

o Millan, Donna  MID-L-4918-20 

o O’Neal, Allen  MID-L-4296-20 

o Ryder, Clifford MID-L-4928-20 
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4. OUTSTANDING STIPULATIONS OF DISMISSAL 

• Plaintiff’s counsel shall sign and return the following stipulations of dismissal to defense 

counsel by August 2, 2021. Defense counsel shall file the signed stipulations with the 

Court by August 9, 2021.: 

o Bennett, Sherwood,  MID-L-3374-18 

o Burden, Kimberly,  MID-L-1886-18 

o England, Dessie, MID-L-4659-17 

o Felice, Romilda, MID-L-3595-18 

o Hyatt, Darla,   MID-L-0848-18 

o Kilgore, Carol,  MID-L-1599-18 

 

5. AMENDED COMPLAINTS 

• Counsel for the plaintiffs listed in the attached Exhibit A shall file and serve an Amended 

Short Form complaint within 30 days of this Order. 

• Amended Complaints, in all other circumstances, shall be filed and served within 20 days 

of any order reinstating the case or requiring submission of an Amended Complaint. 

6. NEXT CASE MANAGEMENT CONFERENCE   

The next Case Management Conference is scheduled for August 25, 2021 at 10:00 A.M., 

via a video link, which shall be circulated by liaison counsel or the Court at a later date. 

 

 

               ____________________________________ 

                HONORABLE BRUCE J. KAPLAN, J.S.C. 

 

 

 

 

 

 

 

 

 

The Court is in receipt of Plaintiff’s counsel’s objection to paragraph 4 of this Order, sent via 

email. Specifically, the issue involves lead Plaintiffs who had been dismissed, and thereafter 

reinstated via stipulation, for a limited purpose which has now occurred. There is no dispute that 
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these Plaintiffs need to again be dismissed with prejudice, however, Plaintiff’s counsel requests 

that for its internal reasons, these Plaintiffs be dismissed with prejudice via Court Order, in lieu 

of stipulation of dismissal. Defense counsel requests that they be dismissed via stipulation. The 

Court records disclose that these Plaintiffs had originally signed and submitted stipulations of 

dismissal to the Court. However, because these were lead Plaintiffs, these stipulations were not 

entered, but rather were held in abeyance for purposes of bifurcation. While these Plaintiffs 

were, however included in the Court’s February 13, 2020 Order, consistent with the procedures 

outlined above, new stipulations of dismissal need to be filed. In light of the delays to date, these 

stipulations are to signed and return to defense counsel by August 2, 2021, to be filed with the 

Court by August 9, 2021.  

 

 

 

 

 

 

 

SEE EXHIBIT A ATTACHED 
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EXHIBIT A 
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