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MARCH 29 NOTICE 
WITH MARCH 27 ORDER 

NOTICE TO THE BAR 

COVID-19 CORONAVIRUS-SUPREME COURT'S MARCH 27, 2020 OMNIBUS 
ORDER CONTINUING THE SUSPENSION OF COURT PROCEEDINGS AND 
EXTENDING DEADLINES AND TtMEFRAMES THROUGH APRIL 26, 2020 

The Supreme Court on March 27, 2020 issued an omnibus order regarding the 
Judiciary's response to the COVID-19 Coronavirus public health crisis. 

Over the past few weeks, the Court entered a series of orders and notices 
suspending certain court proceedings, extending deadlines, and tolling time periods 
because Of the practical impossibility of continuing business as usual during this 
unprecedented emergency caused by the COVID-19 pandemic: The omnibus order 
extends numerous of those provisions - induding the suspension of jury trials, 
Landlordff enant calendars, and all Municipal Court sessions - through April 26, 2020. 

In addition to those continuations, the Court's March 27 Order also takes a 
numb.er of new steps. In Civil matters, the Order extends deadlines to additional areas, 
including for filing affidavits of merit in medical and professional malpractice cases and 
for various types of discovery, and it tolls time periods for lack of prosecution dismissals 
and discovery end dates. Jt also suspends trial calendars in the Special Civil Part and 
Small Claims. In addition, the omnibus order modifies the provisions of the Court's 
March 25 Order by increasing to 35 pages the threshold for requiring the filing of 
courtesy copies (rather than 25 pages). 

The March 27 Order provides that depositions may be conducted remotely using 
video technology and that court reporters may administer and accept oaths remotely. It 
also relaxes the provisions of any Court Rule that requires original signatures so as to 
permit the use of electronic signatures where authorized during the COVID-19 crisis. 

In attorney disciplinary matters and fee arbitrations, the omnibus order tolls the 
periods for grievances and authorizes email submissions to the Office of Attorney 
Ethics. It also extends the deadline for submitting an application to take the July 2020 
bar exam. 

As rioted, the actions set forth in the omnibus order are temporary and in 
response to the COVI0~19 crisis. The order establishes a consistent end date of April 
26, 2020 for nearly all provisions. 

The Supreme Court's March 27 omnibus order, along with all prior orders and 
notices regarding COVID~19 are available on the Judiciary's public webpage 
(njcourts.gov). 

J\Lv~ A ~~-~SH 
Hon. Glenn A. Grant, J.A.D. 

Dated: March 29, 2020 
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SUPREME COURT OF NEW JERSEY 

In response to the growing public health crisis worldwide and in this state 

involving the COVID-19 coronavirus, the New Jersey Judiciary has implemented 

various modifications to court operations, including an ongoing transition to video 

and phone proceedings instead of in-person appearances and related measures 

intended to minimize in-person contact and adhere to crucial social distancing 

measures recommended by the New Jersey Department of Health ("NJ DOH") and 

the Centers for Disease Control ("CDC"). 

In conjunction with those operational changes, the Court has entered a series 

of orders suspending certain court proceedings, extending deadlines, and tolling time 

periods because of the practical impossibility of continuing business as usual during 

this public health crisis. · 

Since the entry of those orders and notices, the effect of the COVID-19 

coronavirus has continued to increase exponentially, prompting emergency 

declarations at the national, -state, and county levels, and further disrupting the 

practice of law and the normal operations of the courts. 

The Court has reviewed its interim measures and determined that, in the 

interest. of justice, the effective periods must be extended based on current 

restrictions on movement and activity recommended by the NJ DOH and CDC, as 

well as provisions of Executive Order 107 (March 21, 2020). 

1 A2 



Accordingly, it is ORDERED that, effective immediately, the following 

provisions established by prior order or otherwise necessitated by the Judiciary's 

response to the COVID-19 pandemic, are affirmed, continued, or supplemented: 

(1) JURIES 

a. No new civil or criminal jury trials will be conducted until further 

notice, as previously provided by notices dated March 12 and March 

15, 2020; 

b. Suspension of grand jury empanelment dates and sessions as set 

forth in the March 17, 2020 Order is extended as follows: 

1. All grand jury empanelment dates including for State Grand 

Jury are postponed, and new notices will be issued 

rescheduling grand jury selection for a date after April 26, 

2020; 

ii. All current grand jury sessions including for State Grand Jury 

are cancelled through April 26, 2020; and 

(2) CRIMINAL 

a .. Based on the continued suspension of jury trials and grand jury 

sessions, the provisions of the March 19, 2020 Order regarding 

excludable time are extended as follows: 
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1. In the computation of the time limits for the commencement 

of a prosecution for an indictable offense under N.J.S.A. 

2C:1-6(b), the additional period starting March 30 through 

April 26, 2020, shall be tolled; 

ii. In the calculation of the time period for the return of an 

indictment for an eligible defendant detained in the county 

jail, the additional period from March 30 through April 26, 

2020, shall be excluded due to exceptional circumstances, 

pursuant to N.J.S.A. 2A:162-22(b)(l)(f), and on account of 

good cause for the delay, pursuant to N.J.S.A. 2A:162-

22(b)(l )(l), namely, grand jury unavailability, which period 

shall be attributable to the court; 

m. In the calculation of the time period for the commencement 

of trial for an eligible defendant detained in the county jail, 

the additional period from March 30 through April 26, 2020, 

shall be excluded due to exceptional circumstances, pursuant 

to N.J.S.A. 2A: 162-22(b)(l)(f), and on account of good cause 

for the delay, pursuant to N.J.S.A. 2A:162-22(b)(l)(l), 

namely, the statewide postponement of jury trials, which 

period shall be attributable to the court; 
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(3) CIVIL 

iv. Those excludable time provisions are not intended to prevent 

the parties from making every effort to continue to resolve 

cases prior to indictment and trial, and courts will conduct 

proceedings by video or phone, as appropriate; and 

a. The provisions of the March 17, 2020 Order are affirmed and 

extended, and Rules 4:24-l(a), 4:24-l(c), 4:46-1, and 4:36-3 are 

relaxed and supplemented to permit the extension of discovery 

deadlines through April 26, 2020; 

b. The deadlines for filing affidavits of merit in medical and 

professional malpractice cases will be extended from March 16 

through April 26, 2020; 

c. The time periods for dismissal of civil cases for lack of prosecution 

will be tolled for the period from March 16 through April 26, 2020; 

and in addition, (a) automated lack of prosecution dismissal 

processes for Law Division-Civil Part, Foreclosure, and Chancery 

matters will be suspended through April 26, 2020; and (b) 

automated default for DC matters will be suspended through April 

26, 2020; 

AS 
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d. Rule 4:4-1 is relaxed and supplemented to extend the time period 

for issuance of a summons from within 15 days to within 60 days of 

the Track Assignment Notice for notices issued from March 16 

through April 26, 2020; 

e. The timeframe for service of valid and timely Notices of Tort Claim 

will be tolled from March 16 through April 26, 2020; 

f. The time periods for discovery, including but not limited to 

interrogatories (Rule 4: 17), discovery and inspection of docwnents 

and property (Rule 4: 18), physical and mental examination of 

persons (Rule 4:19), and requests for admissions (Rule 4:22), will 

be extended from March 16 through April 26, 2020, and to the extent 

that Rule 6:4-3 incorporates Part 4 discovery rules, the time periods 

for discovery in Special Civil Part matters will be extended through 

April 26, 2020; 

g. The Office of Foreclosure will not review or recommend motions or 

judgments received on or after March 1, 2020 pending further court 

order; 

h. Hearings on involuntary civil commitments are adjourned for the 

reasons set forth in the March 17, 2020 Order, and the adjournment 

periods are extended as follows: 
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1. Pursuant to Rule 4:74-7(c)(l), all initial hearings for the 

involuntary civil commitment of an adult scheduled from 

March 17 through March 27, 2020, which had been adjourned 

for a period of not more than 14 days, may be adjourned for 

an additional period of not more than 14 days; and all initial 

hearings for the involuntary civil commitment of an adult 

scheduled from March 30 through April 10, 2020 may be 

adjourned for a period of not more than 14 days; 

ii. Pursuant to Rule 4:74-7A(b)(2), all initial hearings for the 

involuntary civil commitment of a minor scheduled from 

March 17 through March 27, 2020, which had been adjourned 

for a period of not more than 7 days, may be adjourned for an 

additional 7 days; and all initial hearings for the civil 

commitment of a minor scheduled from March 30 through 

April I 0, 2020 may be adjourned for a period of not more than 

7 days; and 

1. In the computation of time for discovery end dates, the period of 

March 16 through April 26, 2020 shall be excluded due to 

exceptional circumstances; 
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J. Landlord/tenant calendars are suspended through April 26, 2020, 

and lockouts of residential tenants (evictions) are suspended in 

accordance with Executive Order 106 (March 19, 2020), thus 

extending the terms of the March 14 notice; 

k. Special Civil Part (DC) and Small Claims (SC) trial calendars are 

suspended through April 26, 2020; 

1. The Order dated March 25, 2020 remains in full force and effect, as 

modified below, and the provisions of Rule 1:6-4 are relaxed and 

supplemented so as to eliminate the requirement that, in addition to 

filing all Civil motion papers, orders to show cause, and orders, 

attorneys must also simultaneously submit to the judge a copy of all 

motion papers; and the requirement of submitting paper "courtesy 

copies" of motion papers to the judge (as set forth in Notices to the 

Bar dated June 28, 2017 and December 6, 2017) is modified so as to 

suspend the requirement of submitting courtesy copies in Civil 

matters so long as the total submission (including appendices and 

attachments) does not exceed 35 pages, and where the submission is 

more than 35 pages, courtesy copies still must be mailed or delivered 

to the court and postmarked within two days of the electronic filing; 
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m. The provisions of the March 19, 2020 Order regarding Civil 

Arbitration sessions are extended as follows: 

1. Civil Arbitration sessions scheduled from March 16 to April 

10, 2020 have been postponed, and Civil Arbitration sessions 

scheduled from April 11 to April 26, 2020 will also be 

rescheduled; 

ii. Effective April 27, 2020, Civil Arbitration sessions will 

resume, with participation in any session to be via video 

and/or telephone conference and initiated by an arbitrator or 

panelist. The coooty Arbitration Administrator or other 

designated court staff will resolve any scheduling issues and 

will provide assistance as necessary to facilitate the process. 

Any participant may apply to the court for extension of 

deadlines or rescheduling . of sessions as may be required 

based on the circumstances of an individual case, including 

but not limited to barriers to participation by video or phone 

conferencing; and 

m. The provisions of Rules 4:2 lA-l( d) and 4:2 lA-4( d) are 

relaxed and supplemented so as to permit the extension of 

arbitration timeframes and to authorize arbitration 
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(4) FAMILY 

proceedings to be conducted in a location other than the 

courthouse; and 

a. The provisions of the March 17, 2020 Order are affirmed, and Rule 

5:5-l(e) is relaxed and supplemented to permit the additional 

extension of discovery deadlines through April 26, 2020; 

b. The time periods for dismissal of family cases for lack of 

prosecution will be tolled for the period from March 16 through 

April 26, 2020; and in addition, automated lack of prosecution 

dismissal processes for family matters will be suspended through 

April 26, 2020; 

c. The provisions of the March 19, 2020 Order regarding Matrimonial 

Early Settlement Panel (ESP) sessions are extended as follows: 

1. Matrimonial ESP sessions scheduled from March 16 to April 

10, 2020 have been postponed, and Matrimonial ESP sessions 

scheduled from April 11 to April 26, 2020 will also be 

rescheduled; 

11. Effective April 27, 2020, Matrimonial ESP sessions will 

resume, with participation in any session to be via video 

and/or telephone conference and initiated by an arbitrator or 
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(5) TAX 

panelist. Designated court staff will resolve any scheduling 

issues and will provide assistance as necessary to facilitate the 

process. Any participant may apply to the court for extension 

of deadlines or rescheduling of sessions as may be required 

based on the circumstances of an individual case, including 

but not limited to barriers to participation by video or phone 

conferencing; and 

111. The provisions of Rules 5 :5-5 and 5 :5-6 are relaxed and 

supplemented: (i) to permit the extension of ESP timeframes, 

(ii) to allow submissions to be sent directly to the panelists, 

(iii) to authorize these proceedings to be conducted in a 

location other than the courthouse, and (iv) to allow post-ESP 

events to proceed without the simultaneous entry of an court 

order; and 

a. The provisions of the Order dated March 19, 2020 remain in effect 

with respect to the extension of filing deadlines for local property 

tax appeals and state tax appeals; and 

All 
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( 6)MUNICIP AL 

a. Municipal Court sessions are suspended through April 26, 2020, 

during which period Municipal Court functions will continue as 

described in the March 14, 2020 notice; and 

(7) ALL COURTS 

a. To the extent practicable through April 26, 2020, depositions should 

be conducted remotely using necessary and available video 

technology, and in those circumstances court reporters may 

administer and accept oaths remotely; 

b. To the extent practicable, all court matters including hearings, 

conferences, and arguments, will be conducted by video or phone 

conferencing, and in-person appearances will be pennitted only in 

emergency situations; 

c. As provided in the March 25, 2020 Order, which remains in full 

force and effect, all depositions and appearances for any doctors, 

nurses, or healthcare professionals involved in responding to the 

COVID-19 public health emergency are suspended through April 

26, 2020, except for appearances and depositions (i) that are 

requested by the doctor, nurse, or healthcare professional; or (ii) that 

are for matters related to COVID-19; 
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d. In the computation of time periods .under the Rules of Court and 

under any statute oflimitations for matters in all courts, for purposes 

of filing deadlines, the additional period from March 28 through 

April 26, 2020 shall be deemed the same as a legal holiday, thus 

extending the tolling established by the March 17 Order; and 

(8) DISCIPLINARY MATTERS & FEE ARBITRATION 

a. The rules pertaining to the attorney disciplinary system, including 

Rules 1 :20-1 et seq. ( discipline of members of the bar) and Rules 

1:20A-1 et seq. (fee arbitration) are hereby relaxed as follows: 

1. In computing time periods under the Rules of Court for the 

purposes of grievances, formal pleadings, hearings and 

procedural deadlines, the period from March 16, 2020 

through April 26, 2020 shall be deemed the same as a legal 

holiday and thus shall be tolled; 

u. The Court authorizes the use of email for submission of 

grievances to the Office of Attorney Ethics, for respondents 

to file responsive documents and answers to formal pleadings, 

and for communication with respondents when respondent's 

email address is known to be current; and 
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(9) BOARD OF BAR EXAMINERS 

a. The rules pe1taining to the application for admission to the practice of 

law, Rules 1 :24-1 et seq., are hereby relaxed as follows: 

1. The deadline for filing an application for the July 2020 bar 

examination is extended through April 30; and no late fees will 

apply to an application filed before that date; and 

(IO) ELECTRONIC SIGNATURES 

Dated: 

a. The provisions of Rule 1 :32-2A(c) and all other Court Rules 

requiring original signatures on :filings are relaxed and 

supplemented so as to permit electronic signatures to be used in all 

filing processes temporarily authorized to be used during the 

COVID-19 crisis, including but not limited to emergent applications 

submitted by email and hardcopy submissions in dockets without an 

approved electronic filing system, as well as in disciplinary and fee 

arbitration matters, and applications for admission to the bar. 

March27, 2020 
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For the Court, 

---­~L_ • ._&-

Chief Justice 
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APRIL 20 NOTICE AND ORDER 

NOTICE TO THE BAR 

COVID-19 -UPDATED GUIDANCE ON REMOTE PROCEEDINGS IN THE TRIAL 
COURTS; OPTIONS FOR OBSERVING COURT EVENTS AND OBTAINING VIDEO AND 

AUDIO RECORDS; COURT AUTHORITY TO SUSPEND THE COMMENCEMENT OF 
CERTAIN CUSTODIAL TERMS 

The Supreme Court has issued comprehensive updated'guidance regarding 
remote proceedings in the trial courts during the COVID-19 pandemic. A copy of the 
Court's April 20, 2020 Order is attached: 

Most Proceedings to Continue Using Remote Options - Consent Required Only for 
Certain Matters 

The Order reinforces that most court events that can be conducted using video or 
phone options will proceed, even over the objection of an attorney or party. However, 
the following court matters will proceed remotely only with the consent of all parties: (a) 
sentencing hearings in Criminal, Family, and Municipal matters; (b) juvenile delinquency 
adjudications; (c) evidentiary hearings and bench trials in Criminal matters; (d) 
evidentiary hearings and trials in Municipal matters that involve a reasonable likelihood 
of a jail sentence or loss or suspension of license; (e) termination of parental rights 
trials; and (f) hearings for an adjudication of incapacity and appointment of a permanent 
guardian. The Court's Order comports with current practice and supports the continuity 
of routine as well as emergent court functions during the COVID-19 crisis. 

Livestreaming Technology Primarily Allocated for Criminal Matters 

Over the past month, the New Jersey courts have leveraged technology to 
enable remote proceedings in all divisions of the trial courts as well as in the Supreme 
Court, Appellate Division, and Tax Court. Our utilization of technology to advance the 
work of the courts is considered to be a national model. Nevertheless, our resources 
are finite, and the Court has determined to prioritize livestreaming for most criminal 
matters and to permit livestreaming for court events in other divisions based on an 
individualized determination. 

Real-Time Access to Court Events Available in All Divisions 

The April 20 Order provides that interested persons may request real-time 
access to observe events that are not livestreamed (so long as those events are not 
proscribed from public access). Requests to observe an event that is not livestreamed 
should be directed to the judge handling the matter. Requests should be submitted in 
advance by email if possible. An individual permitted to observe a court event in real­
time must comply with the Supreme Court Guidelines on Electronic Devices in the 
Courts and other applicable Judiciary policies that prohibit the unauthorized 
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transmission of video, audio, or photographic records absent specific written permission 
of the Assignment Judge or designee. 

Additional Options for Obtaining Audio or Video Records of Court Events 

Records of remote court proceedings will continue to be available according to 
. longstanding Judiciary policies. Requests for an audio record on a CD should be 

submitted to the vicinage transcript office along with the required $10.00 fee. 

In addition to this established process, the Order provides that individuals may 
obtain a video or an audio record of a remote court event, and the timeframe for 
providing that record will be expedited for victims. The Administrative Director will 
promulgate a form for individuals to request an electronic (video or audio) file of a court 
event, free of charge. Requests and responses will be submitted using email, and the 
requesting party will receive a password to access the electronic file. Individuals who 
obtain a video or audio record of a court event conducted remotely must comply with all 
applicable Judiciary policies, again including the Supreme Court Guidelines on 
Electronic Devices in the Courts. 

Events Guidance for All Divisions 

The Court has delegated to the Administrative Director responsibility to develop 
and maintain lists of typical events in each division of the trial courts (Civil, Criminal, 
Family, and Municipal) with information as to the remote options (Zoom, Scopia, 
Microsoft Teams, phone) that may be used for those events. A first iteration of this 
detailed events guidance will be posted in the attorney and self-help sections of the 
Judiciary's public website. 

The lists are intended to provide guidance to attorneys and parties as to whether 
their court matter likely or possibly will be livestreamed, in part so that requests to 
livestream (or not livestream) can be addressed in advance. The lists also will assist 
attorneys in determining whether to request use of a particular technology, including to 
accommodate interpreting needs or other issues. The events guidance will be refined in 
the coming weeks, and court users should consult the Judiciary's website for the most 
current version. 

Authority to Stay the Commencement of Certain Custodial Terms 

The Court previously has recognized the harms attendant to detention in jails and 
other facilities during the COVID-19 pandemic. To that end, the April 20 Order 
authorizes judges to stay the commencement of certain custodial terms in Criminal, 
Family, and Municipal matters, as well as to stay adjudications to secure placements in 
juvenife delinquency matters. The Order requires detailed notice to victims to ensure an 
opportunity to participate in the sentencing hearing or to object to the scheduling or 
method of proceeding. 
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Next.Steps and Questions 

In addition to posting the initial Events Guidance Lists, we will be issuing a 
directive that implements the provisions of the Court's April 20 Order. 

Questions about this notice should be directed to the Office of the Administrative 
Director of the Courts at (609) 376-3000. 

',J· ·.,_;i ~· 

Glenn A. Grant, J.A.D. 
Acting Administrative Director of the Courts 

Dated: April 20, 2020 
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SUPREME COURT OF NEW JERSEY 

In response to the ongoing COVID-19 coronavirus pandemic, the New 

Jersey Judiciary is implementing all available measures to apply social distancing 

in court operations, consistent with the recommendations of the New Jersey 

Department of Health and the Centers for Disease Control. At the same time, 

courts thmughout the state are endeavoring to meet their responsibilities to the 

people and the State of New Jersey. To that end, the Judiciary has transitioned on 

an emergent and temporary basis to a court system in which most, if not all, 

matters that are presently being conducted are proceeding via video or telephone. 

As a result, for the past month, many matters at all levels of the court system have 

been conducted and resolved through virtual proceedings. Based on current 

information, the need to use this alternate approach will continue for a number of 

months. 

A~rdingly, it is ORDERED that during the pendency of the COVID-19 

public health emergency: 

1. All court proceedings, including but not limited to Central Judicial 

Processing (CJP) hearings and pretrial detention hearings, will 

continue to be conducted remotely using video and/or phone options 

to the greatest extent possible. Excluded from this provision are (a) 

jury trials and petit and grand jury selections, which will not be 
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conducted remotely, and (b) matters listed in paragraph 2 of this 

order, which will be conducted only with the consent of all parties. 

2. The following matters will be conducted remotely using video and/or 

phone options only with the consent of all parties: 

a. Sentencing hearings in Criminal~ Family, and Municipal 

matters; 

b. Juvenile delinquency adjudications; 

c. Evidentiary hearings and bench trials in Criminal matters; 

d. Evidentiary hearings and trials in Municipal matters that 

involve a reasonable likelihood of a jail sentence or loss or 

suspension of license; 

e. Termination of parental rights trials; and 

f. Hearings for an adjudication of incapacity and appointment of a 

permanent guardian. 

3. The provisions of this order shall apply to all trial courts in the State 

ofNew Jersey, including the Municipal Courts, the Tax Court, and the 

Superior Court (Civil, Criminal, Family, General Equity, Probate, and 

Special Civil). 

4. The Court delegates to the Administrative Director of the Courts the 

authority to identify the particular video and/or phone technology 
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options that should be used for the different events that may be 

conducted remotely. That information will be made readily available 

to attorneys and the public, and may be updated periodically. 

5. (a) Because the Judiciary's ability to livestream court events that are 

conducted remotely will be limited by the availability of finite 

resources, Civil, Family, General Equity, Probate, Special Civil Part, 

and Municipal matters will not be livestreamed absent a showing of 

good cause, with the court to make that determination. 

(b) Certain categories of proceedings should not be livestreamed 

because of risks in a virtual setting that may not exist in the same way 

or to the same degree in an in-person forum, for example, the risk of 

inadvertent disclosure of confidential information in a civil 

commitment hearing or of information about the location of a party in 

a hearing on domestic violence or for other protective orders. 

(c) Interested persons, including members of the public and the 

media, may request real-time access to observe events that are not 

livestreamed but are not proscribed from public access. Such access 

will be permitted, subject to resource limitations, as detennined by the 

court. 
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6. Records of all events that are not livestreamed will be preserved on 

CourtSmart or other Judiciary approved recording systems and, except 

for closed proceedings, will be accessible to the public, as follows: 

a. Video or audio records of events that are not livestreamed will 

be available within 48 hours after conclusion of the event, 

except that such records will be available to victims or persons 

with an individualized compelling interest as soon as possible 

and no later than within 24 hours. Those timeframes may be 

extended only in exceptional circumstances. 

b. Written transcripts will be available as provided by N.J.S.A. 

2B:7-4 and Rule 2:5-3. 

7. Consistent with the following guidelines and the limitation set forth 

above that sentencing hearings will proceed remotely only with the 

consent of all parties, the court may stay the commencement of the 

custodial portion of a sentence because of risks attendant to the 

COVID-19 public health emergency, as follows: 

a. In Criminal matters, the court may stay the commencement of 

the custodial portion of a sentence ¢at consists .of a county jail 

term of364 days or less. If the custodial term is a condition of 

probation, the defendant shall report to Probation as directed 
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notwithstanding the stay of the commencement of that custodial 

term. 

b. In Family quasi-criminal (FO) matters, the court may stay the 

commencement of the custodial portion of a sentence that 

consists of a county jail term of 180 days or less. If the 

custodial term is a condition of probation, the defendant shall 

report to Probation as directed notwithstanding the stay of the 

commencement of that custodial term. 

c. In Municipal Court matters, the court may stay the 

commencement of the custodial portion of the sentence that 

includes a term of incarceration. 

d. To determine whether to stay the commencement of a custodial 

term because of the ongoing public health emergency, judges 

should consider whether a stay would pose a risk to the safety 

of the public or the defendant In that regard, judges must 

consider and make findings on the risk of danger to the public, 

the risk of flight, and the seriousness of the offense, among 

other factors relevant to public safety. Judges should also 

consider.the positions of the defendant, the prosecution, and 

any victims. 
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e. The court shall state reasons on the record for immediately 

commencing or staying the start of a custodial term. 

f. Unless the court orders otherwise or as otherwise provided by 

law, certain other conditions of the sentence, including but not 

limited to any monetary or court-ordered financial obligations, 

restitution, no-contact orders, Megan's Law registration 

obligations, and driver's license suspensions will commence 

upon sentencing regardless of whether a stay is ordered. 

8. Consistent with the principles set forth in paragraph 7, in Family 

juvenile delinquency (F J) matters, the court may stay the custodial 

portion of a disposition to a secure placement for a tenn of 60 days or 

less. If the disposition to a secure placement is a condition of 

probation, the juvenile shall report to Probation as directed 

notwithstanding the stay of the commencement of the secure 

placement term. 

9. Implementation of the provisions of this order, including (a) the 

determination of whether an event should be livestreamed, (b) the 

availability of timely access to records of court proceedings, and ( c) 

the right to participate in sentencing, including on the issue of whether 

to stay commencement of a custodial tenn, shall take into 
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consideration the rights of the victims in each such matter. In that 

regard, County Prosecutors and other law enforcements agencies 

shall, to the extent applicable, provide notice to victims of the 

scheduling of the sentencing hearing, including how the hearing is 

proposedto be conducted and whether the court will consider staying 

the commencement of the custodial portion of a sentence on 

application of the defendant or on the court's own motion. Victims 

shall have an opportunity to pa11icipate in the sentencing hearing or to 

object to the scheduling or method of proceeding. 

10.This order is intended to be implemented in tandem withthe Comt's 

previous orders addressing the COVID-19 pandemic. 

11.Depending on the duration of the COVID-19 pandemic, the Court 

may reconsider and revise the provisions ofthis order. 

For the Comi, 

Chief Justice 

Dated: April 20, 2020 
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APRIL 24 NOTICE AND ORDER 

NOTICE TO THE BAR 

COVID-19 - SECOND OMNIBUS ORDER ON COURT OPERATIONS AND LEGAL 
PRACTICE - MORE OPERATIONS TO BE CoNDUCTED REMOTELY; LIMITED 

DISCOVERY EXTENSIONS AND TOLLING PERIODS 

The New Jersey courts are committed to continuing court operations during and 
after the COVID-19 public health emergency. To that end, the Supreme Court today 
announced the next phase of remote court operations and legal practice. A copy of the 
Court's April 24, 2020 Second Omnibus Order is attached. 

Most Court Operations Are Continuing Remotely 

During the COVID-19 pandemic, most court operations have continued remotely 
in all levels of the court system. Since transitioning to virtual operations, the courts 
have conducted more than 12,000 remote court events involving more than 80,000 
participants. 

Since the Court's March 27, 2020 Omnibus Order, involuntary civil commitment 
hearings have resumed using video conferencing. As of April 27, 2020, civil arbitration 
sessions and matrimonial early settlement panels also will resume using phone and 
video options. Efforts to resolve matters in landlord/Tenant (LT), Special Civil (DC), 
and Small Claims (SC) cases will continue even while trials in those matters are 
suspended. 

More Court Matters Will Resume in the Coming Weeks 

The Court's Order lifts the suspension of Municipal Court sessions. As of April 
27, 2020, remote proceedings in the Municipal Courts may be conducted with the 
consent of all parties. Effective May 11, 2020, with appropriate notice to the parties, 
Municipal Court sessions can resume in individual Municipal Courts. Sessions may 
only proceed by video or phone. Municipal Court sessions will resume to the extent 
possible based on facilities, technology, and other resources. 

As of May 11, 2020, attorney disciplinary matters and fee arbitrations also will 
resume using remote options to the extent possible considering resources and 
complexity. 

Most Extensions of Discovery Deadlines and Tolling of Time Periods Will End as of May 
10,2020 

Based on the demonstrated increased ability of the courts to handle matters 
remotely, combined with the new electronic filing options available to attorneys and self­
represented litigants, legal practice generally can continue consistent with regular 
timeframes. To that end, most discovery deadlines in Civil and Family matters generally 
are extended through May 10, 2020, with lengthier extensions only in specific areas. 
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Discoveiy involving medical professionals is extended through May 31, 2020, based on 
the ongoing unavailability of those experts. 

Jury Trials and Grand Jury Proceedings Are Still Suspended 

It remains impracticable to plan for in-person jury trials or grand jury proceeclings. 
The April 24 Order continues the suspension of petit ancl grand juries through May 31, 
2020. This continued suspension period will constitute additional excludable time 
attributable to the court. 

Requests in Individual Cases 

The COVID-19 pandemic continues to affectattorneys, parties, and others, both 
professionally and personally. "In recognition ofthe pervasive and severe effects of the 
COVID-19 public health crisis, the court in any individual matter consistent with Rule 
1 :1-2(a) may suspend proceedings, extend discovery or other deadlines, or otherwise 
accommodate the legitimate needs of parties, attorneys, and others in the interests of 
justice." Such individual requests for extensions may be submitted by letter in lieu of a 
formal motion. 

Next Steps 

The New Jersey courts are continuing to provide meaningful access to justice 
throughout this unprecedented emergency. Sustaining and expanding that access 
requires a careful and considered balancing ofthe important interests at stake, as 
implemented in the Court's April 24 Second Omnibus Order. As the COVID-19 
pandemic continues, the Court will revisit these matters and adjust as appropriate. 

Questions about this notice should be directed to the Office of the Administrattve 
Director of the Courts at (609) 376-'3000. 

. C\ \Q,\kv-._ /~ . 0 ,~l 
d I,,, Sl).0 

Glenn A Grant, J.A.D. 
Acting Administrative Director of the Courts 

Dated: April 24, 2020 
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SUPREME COURT OF NEW JERSEY 

In response to the ongoing COVID-19 public health emergency, the 

Supreme Court has authorized various interim measures, including as set forth in 

the March 27; 2020 .Omnibus Order, which suspended certain proceedings, 

extended discovery and other deadlines, and tolled various timeframes. 

In the past month, the court system has improved its capacity to handle 

routine as well as emergent matters using video and phone options, and an 

increasing number of matters at all levels of the New Jersey court system are being 

conducted and resolved through virtual proceedings. To date, the New Jersey 

courts have conducted more than 12,000 court events -- including hearings on 

motions, settlement and status conferences, arraignments, detention hearings, 

municipal appeals, and other matters -- with more than 80,000 participants. 

Based on guidance from the New Jersey Department of Health, the effects of 

the COVID-19 crisis appear likely to continue, meaning that many court matters 

will continue to be conducted using video and phone options. 

In its April 20, 2020 Order, the Court restated its commitment to supporting 

court operations in a virtual format to the greatest extent practicable, subject to 

constitutional considerations and the limitations of our finite resources. 

The Court has considered the interim measures implemented by the March 

27, 2020 Omnibus Order and other orders and determined that a number of 
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provisions should be extended an additional month. Because certain other areas 

can be addressed by video and phone options, suspensions and extensions do not 

need to be continued across the board in those matters and will conclude on May 

l 0, 2020. Thereafter, further extensions may be requested based on the specific 

circumstances of a case. 

Accordingly, it is ORDERED that effective immediately: 

(l)JURIES 

a. No new civil or criminal jury trials will be conducted until further 

notice; 

b. Suspension of grand jury empanelment dates and sessions 1s 

extended as follows: 

1. All grand jury empanelment dates, including for State Grand 

Jury. are postponed; new notices will be issued rescheduling 

grand jury selection for a date after May 31, 2020~ 

11. All current grand jury sessions, including for State Grand 

Jury, are cancelled through May 31, 2020; 

111. The Judiciary and stakeholders will meet to explore potential 

options for conducting virtual grand juiy selections and 

sessions; and 
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(2) CRIMlNAL 

a. Based on the continued suspension of jury trials and grand jury 

sessions, the provisions of the March 19 and March 27, 2020 Orders 

regarding excludable time are extended as follows: 

1. In the computation of the time limits for the commencement 

of a prosecution for an indictable offense under N.J.S.A. 

2C:1-6(b), the additional period starting April 27 through 

May 31, 2020, shall be tolled; 

11. In the calculation of the time period for the return of an 

indictment for an eligible defendant detained in the county 

jail. the additional period from April 27 through May 31, 

2020, shall be excluded due to exceptional circumstances, 

pursuant to N.J.S.A. 2A: l 62-22(b)(l )(f), and on account of 

good cause for the delay, pursuant to N.J.S.A. 2A:162-

22(b)(IX1), namely, grand jury unavailability. which period 

shall be attributable to the court~ 

iii. In the calculation of the time period for the commencement 

of trial for an eligible defendant detained in the county jail, 

the additional period from April 27 through May J 1, 2020, 

shall be excluded due to exceptional circumstances, pursuant 
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to N.J.S.A. 2A: J62-22(b)(l)(t), and on account of good cause 

for the delay, pursuant to N.J.S.A. 2A:162-22(b)(l)(I), 

namely, the statewide postponement of jury trials, which 

period shall be attributable to the court; 

iv. Those excludable time provisions are not intended to prevent 

the parties from making every effort to continue to resolve 

cases prior to indictment and trial, and courts will conduct 

proceedings by video or phone, as appropriate; 

b. Interim modifications to the process for search warrant and 

communication data warrant applications and returns remain in full 

force in effect as established by the April l, 2020 Order; and 

(3) CIVIL 

a. ln cases in which discovery deadlines had not expired as of March 

I 6, 2020, the provisions of the March 17 and March 27, 2020 Orders 

are affirmed and extended, and Rules 4:24-l(a), 4:24-l(c), and 4:46-

1 are relaxed and supplemented to pennit the extension of discovery 

deadlines for the additional period from April 27 through May 10, 

2020; 
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b. Discovery deadlines involving physical or mental examinations of 

persons (Rule 4: I 9) shall be extended for the additional period from 

April 27 through May 31 1 2020; 

c. The deadlines for filing affidavits of merit in medical and 

professional malpractice cases will be extended for the additional 

period from April 27 through May 3 I, 2020; 

d. The time periods for dismissal of civil cases for lack of prosecution 

will be tolled for the additional period from April 27 through May 

31, 2020; and in addition, (a) automated lack of prosecution 

dismissal processes for Law Division-Civil Part, Foreclosure, and 

Chancery matters will be suspended for the additional period from 

April 27 through May 3 I, 2020; and (b) automated default for DC 

matters will be suspended for the additional period from April 27 

through May 31, 2020; 

e. For Track Assignment Notices issued from March 16 through April 

26, 2020, the time period for issuance of a summons pursuant to 

Rule 4:4-1 was extended from within 15 days to within 60 days of 

the notice. For Track Assignment Notices issued from April 27 

through May 31, 2020, that time period is extended from within 15 

days to within 30 days of the notice; 
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f. The tolling of the timeframe for service of valid and timely Notices 

of Tort Claim will be extended for the additional period from April 

27 through May 31, 2020~ 

g. The extension of time periods for discovery, including but not 

limited to interrogatories (Rule 4: 17), discovery and inspection of 

documents and property (Rule 4: 18), depositions (Rules 4: 14 and 

4:15), and requests for admissions (Rule 4:22), will conclude as of 

May 10, 2020, and to the extent that Rule 6:4-3 incorporates Part IV 

discovery rules, the extension of time periods for discovery in 

Special Civil Part matters will conclude as of May I 0, 2020; 

h. The Office of Foreclosure will not review or recommend motions or 

judgments received on or after March t, 2020 pending further court 

order; 

1. The general adjournments of hearings on involuntary civil 

commitments have concluded, consistent with the dates set forth in 

the March 27, 2020 Order, and adjournments may be requested 

based on the specific circumstances of a case; 

J· ln the computation of time for discovery end dates, the additional 

period from April 27 through May t 0, 2020 will be excluded due to 

exceptional circumstances. Further extensions of discovery end 
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dates may be requested based on the specific circumstances of a 

case; 

k. Landlord/tenant trials are suspended through May 31, 2020, and 

lockouts of residential tenants (evictions) are suspended in 

accordance with Executive Order l 06 (March 19, 2020). This 

provision shal1 not prevent settlement negotiations, case 

management conferences, motions, and other proceedings, in an 

effort to resolve matters; 

L Special Civil Part (DC) and Small Claims (SC) trial calendars are 

suspended through May 31, 2020. This provision shall not prevent 

settlement negotiations, case management conferences. motions, 

and other proceedings in an effort to resolve matters; 

m. The relaxation and supplementation of Rule 1 :6-4 is extended, and 

the requirement to submit courtesy copies in Civil matters remains 

suspended so long as the total submission (including appendices and 

attachments) does not exceed 35 pages. When the submission is 

more than 3 5 pages, courtesy copies still must be mailed or delivered 

to the court and postmarked within two days of the electronic filing; 

n. Effective April 27, 2020, Civil Arbitration sessions will resume, 

with participation in any session to be by video and/or telephone 
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conference and initiated by an arbitrator or panelist, as detailed in 

the April 16, 2020 notice to the bar. Any participant may apply to 

the court for extension of deadlines or rescheduling of sessions as 

may be required based on the specific circumstances of a case, 

including but not limited to barriers to participation by video or 

phone conferencing; and 

o. The provisions of the April 8, 2020 Order remain in full force and 

effect, and Rule 4:86 relating to guardianships of incapacitated 

persons, is relaxed and supplemented based on current social 

distancing requirements. Consistent with the April 20, 2020 Order, 

hearings on the adjudication of incapacity and appointment of a 

permanent guardian shall proceed using remote options only with 

the consent of all parties. Other probate and guardianship matters 

will continue using remote options; and 

(4)FAMILY 

a. The extension of discovery deadlines pursuant to Rule 5:5-l(e) will 

conclude as of May 10, 2020, except that deadlines for discovery 

involving experts will be extended through May 31, 2020. Further 

extensions of discovery deadlines may be requested based on the 

specific circumstances of a case; 
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b. The tolling of time periods for dismissal of family cases for lack of 

prosecution will conclude as of May 10, 2020. In addition, the 

suspension of automated lack of prosecution dismissal processes for 

family matters will conclude as of May 10, 2020; 

c. Effective April 27, 2020, Matrimonial ESP sessions will resume, 

with participation in any session to be by video and/or telephone 

conference and initiated by a panelist. as detailed in the April 22, 

2020 notice to the bar. Any participant may apply to the court for 

extension of deadlines or rescheduling of sessions as may be 

required based on the specific circumstances of a case, including but 

not limited to barriers to participation by video or phone 

conferencing. The provisions of Rules 5:5-5 and 5:5-6 are relaxed 

and supplemented: (i) to permit the extension of ESP timeframes, 

(ii) to allow submissions to be sent d1rectly to the panelists, and (iii) 

to allow post-ESP events to proceed without the simultaneous entry 

of an court order; and 

(5) TAX 

a. The provisions of the Orders dated March 19, April 6, and April 21, 

2020 remain in effect with respect to the extension of filing 
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deadlines for state tax controversies and local property tax appeals; 

and 

(6)MUNICIPAL 

a. Municipal Court sessions have been suspended through April 26, 

2020, consistent with the March 2 7, 2020 order; 

b. Starting on April 27, 2020, Municipal Court sessions may be 

conducted with the consent of all parties. Effective May 11, 2020, 

with appropriate notice to the parties, Municipal Court sessions can 

resume in individual Municipal Courts. All sessions may only 

proceed in a virtual (video or phone) fonnat. The reswnption of 

sessions shall be to the extent possible, based on facilities, 

technology, and other resources, and shall be consistent with the 

provisions of the April 20, 2020 Order regarding remote 

proceedings; and 

(7)ALL COURTS 

a. To the extent practicable through May 31, 2020, depositions should 

continue to be conducted remotely using necessary and available 

video technology, and in those circumstances court reporters may 

administer and accept oaths remotely; 
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b. To the extent practicable, and consistent with the provisions of the 

Court's April 20, 2020 Order, court matters including hearings, 

conferences, and arguments, will be conducted by video or phone 

conferencing, and in-person appearances will be permitted only in 

emergency situations; 

c. As provided in the March 25 and March 27, 2020 Orders, al1 

depositions and appearances for any doctors, nurses, or healthcare 

professionals involved in responding to the COVID-19 public health 

emergency were suspended through April 26, 2020, and will remain 

suspended for the additional period from April 27 through May 31, 

2020, except for appearances and depositions (i) that are requested 

by the doctor, nurse, or healthcare professional; or (ii) that are for 

matters related to COVID-19; 

d. In the computation of time periods under the Rules of Court and 

under any statute oflimitations for matters in all courts. for purposes 

of filing deadlines, except as otherwise provided in this order, the 

period from March 16 through May 10, 2020 shall be deemed the 

same as a legal holiday; 
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e. The provisions of the April 7, 2020 Order relaxing Rule 4:4-4(a)(7) 

so as to pennit electronic service of process by email on the State of 

New Jersey are continued; and 

(8) DISCIPLINARY MATTERS & FEE ARBITRATION 

a. The relaxation of the rules pertaining to the attorney disciplinary 

system, including Rules 1 :20-L et seq. (discipline of members of the 

bar) and Rules 1 :20A-l et seq. (fee arbitration), is extended as 

follows: 

L In computing time periods under the Rules of Court for 

the purposes of grievances, formal pleadings, hearings 

and procedural deadlines, the additional period from 

April 27 through May l 0, 2020 shall be deemed the 

same as a legal holiday and thus shall be tolled; 

11. The Court continues to authorize the use of email for 

submission of grievances to the Office of Attorney 

Ethics; 

b. Effective May 11, 2020, disciplinary hearings and fee arbitrations 

will resume in a virtual (video or phone) format to the extent 

possible based on facilities. technology, and other resources; and the 

nature and complexity of the matter. The Director of the Office of 
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Attorney Ethics shall exercise discretion and proceed in relatively 

straightforward matters; and 

(9)8OARD OF BAR EXAMINERS 

a. The rules pertaining to the application for admission to the practice 

of law, Rules I :24-1 et seq., are relaxed as set forth in the April 6, 

2020 Order regarding cancellation of the July 2020 bar examination 

and relaxing Rule 1 :21 so as to permit certain law graduates to 

practice subject to conditions and with supervision prior to passing 

the bar exam; and 

(10) ELECTRONIC SIGNATURES 

a. The provisions of Rule l:32-2A(c) and all other Court Rules 

requiring original signatures on filings are relaxed and 

supplemented so as to permit electronic signatures to be used in all 

filing processes temporarily authorized to be used during the 

COVID-19 crisis, including, in addition to those matters listed in the 

March 27, 2020 Order: (i) exemplified documents signed by the 

Superior Court Clerk in the presence of a judge, and (ii) certified 

documents; and 
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( 11) APPELLATE DIVISION 

a. The tolling provisions of the March 17 and March 27, 2020 orders, 

and this order, do not apply to appeals involving the tennination of 

parental rights, in particular: (i) the tolling provisions do not apply 

to the calculation and enforcement of deadlines for the taking of 

appeals, and to the prosecution and opposition to those appeals, filed 

pursuant to Rule 2:4-l(a)(l); (ii) appeals from those judgments must 

be filed within 21 days of their entry, and otherwise, a motion to file 

the appeal as within time must be filed; and (iii) all existing 

expedited deadlines and those prospective expedited deadlines to be 

established as appeals are processed remain in full force and effect 

and are not tolled; 

b. As provided in the April 9, 2020 Order, there has been no tolling of 

pretrial detention appeals or pretrial detention filings, including 

appeals filed pursuant to Rule 2:9-13, responses to those appeals, 

and motions for leave to appeal pursuant to Rule 2:5-6 and Rule 

3:4A(e); 

c. Appellate Division matters that are expedited will continue to 

proceed on an expedited track, including: (i) appeals from motions 

for leave to appeal that are not summarily decided, Rule 2:11-2; (ii) 
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appeals from orders compelling arbitration or denying arbitration, 

whether the action is dismissed or stayed; (iii) appeals where the 

court has ordered acceleration; and (iv) other appeals that may be 

expedited pursuant to statute, case law, or court rule. Briefing 

deadlines that fall within the tolling provisions of the Court's March 

17 and March 27, 2020 Orders for those and other expedited 

Appellate Division matters remain in full force and effect and are 

not tolled; 

d. The provisions of the notice issued on April I 5, 2020 remain in 

effect; and 

(12) Requests for extensions of time in individual cases, based on specific 

circumstances, may be submitted by letter in lieu of a formal motion; and 

(13) In recognition of the pervasive and severe effects of the COVID-19 

public health crisis, the court in any individual matter consistent with Rule 

I: l-2( a) may suspend proceedings~ extend discovery or other deadlines, or 

othe1VJise accommodate the legitimate needs of parties, attorneys, and 

others in the interests of justice; and 

( 14) This order is intended to be impl_emented in tandem with the Court's 

April 20~ 2020 Order on the continuation of remote proceedings; and 
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( 15) Depending on the duration of the COVID-19 pandemic; the Court may 

reconsider and revise the provisions of this order. 

For the Court, 

Chief Justice 

Dated: April 24, 2020 
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MAY 28 NOTICE AND ORDER 

NOTICE TO THE BAR 

COVID-19 - THIRD OMNIBUS ORDER ON 
C0URTOPERATI0NS AND LEGAL PRACTICE 

The Supreme Court today issued its Third Omnibus Order on Court Operations 
and Legal Practice in response to the ongoing C0VID-19 pandemic. A copy of the 
Order is attached. 

This May 28, 2020 Third Omnibus Order addresses all provisions of the April 24, 
2020 Second Omnibus Order (and the May 15, 2020 clarification order). It continues 
some of those provisions through June 14, 2020, affirms that other provisions remain in 
full force and effect, and lists those provisions that have concluded. 

Among other key provisions, the Third Omnibus Order provides that new jury 
trials and in~person jury selections continue to be suspended, as are trials in 
landlord/tenant matters. The suspension of most depositions and appearances of 
healthcare professionals involved in responding to COVID-19 also is extended through 
June 14, 2020, and discovery involving experts and medical professionals likewise is 
extended. Interim operational adjustments required by the social distancing measures 
attendant to C0VID:-19 ~ including the modified process for search warrants and 
communication data warrants, the option of electronic.service of process on the State of 
New Jersey, and the relaxation of electronic signature requirements_. remain in full 
force and effect. rvlost other adjustments, including most discovery and tolling 
provisions, either concluded on May 10, 2020 or will conclude after May 31, 2020, 
While blanket suspensions, extensions, and tolling provisions have concluded or will 
conclude shortly, the May 2H, 2020 Third Omnibus Order permits extensions based on 
the individual facts of a case and allows requests for such relief by letter rather than 
motion. 

The New Jersey courts are continuing to expand the use of remote court 
operations through video and other means, thereby sustaining access to justice 
throughout this unprecedented extended emergency. As the C0VID-19 pandemic 
continues; the Court wm revisit the provisions of the Third Omnibus Order and make 
adjustments as appropriate. 

Questions aboutthis notice or the Court's Third Omnibus Order may be directed 
to the Office of the Administrative Director of the Courts at (609) 376-3000. 

Glenn A. Grant, J.A.D. 
Acting Administrative Director of the Courts 
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SUPRE1\1E COURT OF NEW JERSEY 

In response to the ongoing COVID-19 public health emergency, the 

Supreme Court has authorized various interim adjustments to court operations, 

including as set forth in the March 27, 2020 First Omnibus Order and April 24, 

2020 Second Omnibus Order. 

Court operations are continuing in a virtual format to the greatest extent 

practicable, subject to constitutional considerations and resource limitations. To 

date, the New Jersey courts have conducted more than 30,000 court events 

involving more than 250,000 participants. 

A public health emergency has been continued in New Jersey at least 

through June 5, 2020, and current health guidance suggests that in-person court 

operations will not resume in full for some time. 

The April 24, 2020 Second Omnibus Order {as clarified by the May 15, 

2020 Order) provided for certain limited extensions of deadlines and tolling of 

timeframes. This Third Omnibus Order continues some of those extensions and 

to11ing provisions through June 14, 2020, affirms that other provisions remain in 

full force and effect, and Jists those provisions that have concluded. 

Accordingly, it is ORDERED that effective immediately: 

A44 
1 



1. The following provisions of the April 24, 2020 Second Omnibus Order ( as 

clarified by the May 15, 2020 Order) are extended for the additional period 

from June 1 through June 14, 2020: 

• 1 (a)- no new jury trials 

• 2( a) - excludable time 

• 3 (b) - discovery involving physical or mental examinations 

• 3(c)-time period for filing affidavits of merit 

• 3(k)- no lockouts of residential tenants (evictions); no landlord/tenant 

(LT) trials; ongoing efforts to settle LT matters 

• 3(1)- no Special Civil Part (DC) or small claims (SC) trial calendars; 

ongoing efforts to settle DC and SC matters; judges may conduct DC 

and SC trials in a virtual format with the consent of all parties 

• 3(rn)-no courtesy copies in civil matters, and as provided in the May 

15, 2020 order in matrimonia1 (FM) matters, if the total submission 

does not exceed 35 pages 

• 4(a)- expert reports in family 

• 7 ( c )- healthcare providers excused from depositions and appearances 

2. The following provisions of the April 24, 2020 Second Omnibus Order (as 

clarified by the May 15, 2020 Order) remain in full force and effect: 

• 2(b) - process for search warrants and communication data warrants 
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• 3(h)-Office of Foreclosure 

• 3( o) - guardianships of incapacitated adults 

• 5 - Tax Court 

• 6 - Municipal Courts 

• 7(a)- remote depositions 

• 7(b)-remote proceedings in general 

• 7(e)- electronic service on the State of New Jersey 

• 8(a)(ii) and (b)-discipline and fee arbitration 

• 9 - Board of Bar Examiners 

• 10 - electronic signatures 

• 11 - Appellate Division 

• 12- letter requests for extensions 

• 13 - extensions based on individual facts of a case 

3. The following provisions of the April 24, 2020 Second Omnibus Order (as 

clarified by the May 15, 2020 Order) have concluded: 

• 3(a)- civil discovery deadlines 

• 3( d)- tolling for lack of prosecution dismissals in civil matters 

• 3(e)-Track Assignment Notices 

• 3( f) - Notices of Tort Claims 

• 3(g)-pretrial discovery in civil matters 
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• 3(i)- involuntary civil commitment hearings 

• 3G)-discovery end dates 

• 3(n) - civil arbitration 

• 4(a)-family discovery deadlines except for experts 

• 4(b) - tolling for lack of prosecution dismissals in family matters 

• 4(c)-matrimonial early settlement panels 

• 7( d) - tolling in general 

• 8(a)(i)-tolling for disciplinary matters and fee arbitration 

4. Suspension of grand jury empanelment dates and sessions is extended as 

follows: 

a. In-person grand jury selections and sessions shall not be scheduled 

through at least June 14, 2020; and 

b. Grand juries may convene remotely consistent with the Pilot 

Program for Virtual Grand Juries as authorized by the Court's May 

14, 2020 Order, which currently is operating in Bergen and Mercer 

Counties. 

5. This order is intended to be implemented in tandem with the Court's April 

20, 2020 Order on the continuation of remote proceedings. 
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6. Depending on the duration of the COVID-19 pandemic, the Court may 

reconsider and revise the provisions of this order. 

For the 

Chief Justice 

Dated: May 28, 2020 
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JUNE 10 NOTICE AND 

POST-PANDEMIC PLAN 

NOTICE TO THE BAR 

COVID-19-NEW JERSEY COURTS POST-PANDEMIC PLAN-

TRANSITION FROM PHASE 1 (REMOTE OPERATIONS) TO PHASE 2 (LIMITED 

ONSITE PRESENCE AND IN-PERSON COURT EVENTS) 

The Supreme Court has approved the first part of the New Jersey Courts Post­
Pandemic Plan (Plan) for transitioning from fully remote court operations (Phase 1) to 
the gradual return to courthouses and court facilities (Phase 2). The New Jersey courts 
will begin the incremental implementation of Phase 2 starting on Monday, June 22, 
2020. 

The Judiciary developed the comprehensive plan for safely resuming in-person 
court services in collaboration with Judiciary stakeholders, including representatives 
from the Departments of Health, Corrections, Human Services, Treasury, and Children 
and Families, as well as the Attorney General, Public Defender, Sheriffs Association, 
Wardens Association, State Bar Association, and Legal Services, as well as judges and 
court staff. 

The Plan memorializes our current Phase 1 status and the factors considered in 
determining to proceed to Phase 2. It outlines the precautions that have been and will 
be implemented before our buildings are opened for any in-person proceedings, 
including requirements to wear masks in non-private areas and to maintain social 
distancing as set forth in the Court's June 9, 2020 Order. As noted, the Plan also lists 
those court events that in Phase 2 will continue to be conducted remotely and those 
events that may, consistent with Supreme Court guidance, be conducted onsite. 

The Plan for moving forward to Phase 2 is posted on the New Jersey courts 
public website (njcourts.gov). 

As we have throughout the COV!D-19 public health emergency, the Judiciary will 
continue to provide information and guidance to attorneys, litigants, and members of the 
public regarding the status of our court facilities and operations. We will issue additional 
information, including on the subsequent transitions to Phases 3 and 4, as soon as 
available. 

Hon. Glenn A. Grant J.A.D. 
Acting Administrative Director of the Courts 

Dated: June 10, 2020 
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Supreme Co11rt _i\p1)roved Post-I>ande1nic Plan 
Chief Justice Stuart Rabner and the Supreme Court have approved the 
following steps for the gradual resumption of certain in-person court events, 
as recommended by the New Jersey courts Post-Pandemic Planning 
committees. 

This preliminary report focuses on the status of court operations today - in 
Phase 1 - and how the New Jersey courts will safely begin to return to our 
court buildings in Phase 2, starting June 22, 2020. 

As we have throughout the COVID-19 crisis, we will continue to provide 
current information on court events and operations, including on our public 
website (njcourts.gov). 

New Jersey j'1diciary 

b 

., ~~~.!.~~!~r.S~~,:,:~ Post .. Ptlndemk Plan - Phases of Return 
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Overview of First Interi1n Report 
This report memorializes our current status - in Phase 1 - and the factors 
considered in determining when to proceed to Phase 2. 

It outlines the precautions being implemented before our buildings are 
opened for any in-person proceedings. 

Those precautions include requirements to wear masks in non-private areas and 
to maintain social distancing. (See Supreme Court's June 9, 2020 Order) 

It also lists court events that in Phase 2 will continue to be conducted remotely 
and those events that may, consistent with Supreme Court guidance, be 
conducted onsite. 

New Jersey Judiciary 
Po.st-Pandemic Plan - Phases of Return 
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Post-Pande1nic Plan11ing 
• Several weeks ago, Chief Justice Rabner convened a working group to plan for 

the future of court operations during and after the COVID-19 pandemic. 

• Acting Administrative Director of the Courts Glenn A. Grant chairs a stakeholder 
coordinating committee that includes representatives from the Departments of 
Health, Corrections, Human Services, Treasury, and Children and Families, as 
well as the Attorney General, Public Defender, Sheriffs Association, Wardens 
Association, State Bar Association, and Legal Services. 

New Jersey Judiciary 
Post-Ptludemk Plan - Phases of Return 
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Post-Pandemic Planning 
• The stakeholder coordinating group is working with four subcommittees 

focused on court operations (case management and court administration), 
human resources, resuming jury trials, and health and safety/ facilities. 

• Each subcommittee submitted a detailed report and recommendations for the 
first steps in the gradual reopening of court buildings. Their collective 
recommendations were reviewed with the stakeholder coordinating committee 
and approved by the Supreme Court. 

• This report focuses on the first two phases of the gradual reopening of New 
Jersey state courthouses and facilities, with the principles of this plan extending 
as applicable to the Municipal Courts. 
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Phases of Return 
We will return to our court buildings incrementally, in phases: 

• Phase 1: {March 18-June 2t 2020) Status Quo/ Remote Operations - less than 5 % of 
judges and staff onsite; buildings closed to attorneys and the public 

• Phase 2: (June 22, 2020) Gradual and Limited Return - starting with 10-15% of judges and 
staff onsite; certain matters that cannot proceed remotely may be conducted onsite 

• Phase 3: New Operations - ongoing remote operations with graduallv. increasing onsite 
events, eventually including new jury trials; 50-75% of judges and staff onsite (with 
staggered schedules) 

• Phase 4: On~oing Model - once a vaccine is available and/or herd immunity is established; 
up to 75-80 ¾i of Judges and staff onsite 

New Jersey Judiciary 
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Current Status and Ongoing Monitoring 

• The New Jersey courts have been in Phase 1 since mid-March -
operating remotely with less than 5°;b of employees onsite in 
courthouses and facilities 

• Remote operations will continue as required during the public 
health emergency (extended through July 5) 

• We will continue to track COVID-19 trends - including 
hospitalizations, new cases, and deaths - and will be guided by 
those trends in moving to Phase 2 

New Jers,y Judiciary 
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Statewide and County Level Determinations 

• The New Jersey courts are implementing a statewide plan for the 
gradual return to our buildings 

• However, we are monitoring and will adjust our reopening plans 
based on county-level dynamics, including potential future COVID-
19 flare-ups in any area 

• We will provide information to judges, staff, and court users, 
including attorneys and self-represented litigants, on the status of 
court events and services in each facility 
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Current Status and Ongoing Monitoring 

By The New York Times Updated June 9, 2020, 6:30 P.M. E.T. 

WORLD COUNTRIES... U.S.A. STATES• N.Y.C. 

TOTAL CASES 

164,796 
DEATHS 

12,303 
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Current Status and Ongoing 11:onitoring 
New reported cases by day in New Jersey 
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Current Status and Ongoing Monitoring 
New reported deaths by day in New Jersey 

Ne_w Jersey Judkiary 

NB\V 
deaths-
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Current StatL1s and Ongoing Monitoring 
n.1 

Pick a !oc~lfo11 HtuJscn 

Connrmed cases in f/111/srf/1 

18.607 1,235 

Total casos by day in Huifsan 

For further information, see https:/ /groiects.nj.com/coronavirus~tracker/ 
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Phas Two - Criteria 

• All baseline criteria met (no barrier to in-person gatherings+ 
ongoing positive COVID-19 trends as determined by the Judiciary+ 
judge/staff readiness); and 

• Facilities and health/safety preparations must be sufficient to 
support the number of people coming to the courthouse (e.g., 
appropriate cleaning, point-of-entry precautions, signage). 
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Health and Safety / F~acilities Preparations 

• Judiciary policies will follow the best scientific or medical information 
(CDC NJ DOH, OSHA/PEOSH) 

• Before returning to court buildings, all employees will receive mandatory 
orientation/training with an emphasis on COVID-19 safety 

• Appropriate COVID-19 cleaning policies will be implemented in coordination 
with partners (Treasury, Counties) 

• Thermal scanning may be implemented in coordination with partners 
(Sheriffs, New Jersey State Police, Municipal Court security) 

New Jersey Judici,uy ~New Jersey Courts 
~ lndepenct.nce • !nte91ity • fai<ness • Ooalily Secv!ce Post-Pandemic Plan - Phases of Return 

A63 



Health and Safety / Facilities Preparations (Cont'd) 

• Point of entry requirements: (a) posted screening questions; (b) signs advising 
of thermal scanning and requirement that all entrants wear masks; (c) hygiene 
stations installed past security screening 

• Barriers, shields, and/or sneeze guards will be installed in appropriate locations 

• Signs throughout court buildings: (a) handwashing; (b) disease prevention; (c) 
social distancing; (d) masks policy; (e} floor markers for elevators and one-way 
travel in common areas and stairwells 

• Posted protocols for restrooms (occupancy limits, social distancing, paper 
towels, sanitizer} 
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I=>hase T\\ro - Criteria: Li1nited Judges / Staff Onsite 

For transition to Phase 2: 

• On a county basis, onsite presence may revert to Phase 1 if any 
preconditions change (e.g., COVID-19 trends worsen in the area); 
and 

• We will relocate people away from areas with recent exposure 
(pending appropriate cleaning) 
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Ongoi11g Remote Operatio11s - \vith Exceptions 
During Phase 1 and the transition to Phase 2: 

• Court events that are successfully being handled remotely will continue to be 
handled remotely during the transition to Phase 2 and increased presence in 
our buildings 

• As determined by the Supreme Court, court events that cannot be handled 
remotely (e.g., based on lack of consent to proceed remotely or Judiciary 
determination that it should be in person) may be conducted onsite 

• In Phase 2, state court facilities are open only to attorneys, litigants, and 
members of the public with scheduled proceedings or appointments 

New Jersey Judiciary 
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OngrJi11g Re1note C)perations - Criminal 
In Phase 2, most Criminal proceedings will continue to be handled 
remotely, including but not limited to: 

• Centralized First Appearance/CJP; motions for pretrial detention, release 
revocation, and to reopen detention; speedy trial and extradition 
hearings; violations of monitoring and of probation, for defendants in 
custocfy; pretrial and other conferences; bench trials and sentencings 
with consent; Intensive Supervision Program (ISP) hearings; Extreme Risk 
Protective Order (ERPO); pretrial monitoring; and operational matters 
(e.g., PSI reports) 

• For detailed information see the Events Guidance on njcourts.gov 
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Potential Onsite Events Cri1ninal 
As we transition to Phase 2, the following Criminal matters may, consistent 
with Supreme Court guidance, be handled in person: 

Completion of suspended jury trials (5 statewide) with consent of all 
attorneys and parties and approval of the Chief Justice; 

Subject to social distancing and other requirements, in the absence of 
consent to proceed remotely, bench trials, testimonial motions, pretrial 
hearings, sentencings, guilty pleas, and Final ERPO hearings; violation of 
monitoring and violation of probation for defendants not in custody may 
be conducted intierson in Criminal matters 
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Prisoner rvianagemer1t in the Courthouse 

Note: 

In-person appearances by inmates will be strictly limited during Phase 2 

The court should be notified by either DOC or the County warden or sheriff of any 
inmate who has tested positive for COVID-19 who has been in the courthouse in 
the two weeks prior to the discovery 

The court will notify DOC or the County if a judge or court employee has tested 
positive for COVID-19 within 14 days of any proceeding involving an inmate 
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()ngoing Re1note Operations - Fa11uly 
In Phase 2, most Family proceedings will continue to be handled remotely, including but not 
limited to: 

• Orders to Show Cause and returns on OTSC; bench trials; motions; child support hearings 
including de nova hearings; default hearings; uncontested divorces; conferences; 
mediations;Temporary Restraining Order applications and appeals; DV dismissals; Final 
Restraining Order hearings; restraining order violations (FO); violations of monitoring and 
of probation; fact findings; permanency hearings; children in court compliance reviews; 
children in court and juvenile bench trials with consent of the parties; and uncontested 
adoptions 

• For detailed information see the Events Guidance on njcourts.gov 
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Potential Onsite Operations - Farriily 
As we transition to Phase 2, the following Family matters may, consistent with 
Supreme Court guidance, be handled in person subject to social distancing and 
other requirements: 

• in any Family docket, bench trials and hearings for matters that are especially 
complex (at a minimum, involving numerous parties or witnesses, or 
significant evidence in a format that cannot be handled remotely, such as 
physical evidence or videos in a non-standard format) 

• sentencing hearings for quasi-criminal matters (FO) and juvenile delinquency 
matters (FJ) (in the absence of consent to proceed remotely) 

New Jersey Judiciary 

A71 

Pont- Pandemic Plau - Pb;.st':s of Return 
(Correcte<I P:age) 



Ongoing Remote ()perations - Civil 

In Phase 2, most Civil proceedings will continue to be handled remotely, 
including but not limited to: 

• Orders to Show Cause and returns on OTSC; bench trials; motions; hearings; 
case management and other conferences; mediation; arbitration; uncontested 
guardianship hearings; special medical guardianships; stays of sheriff's sales 
and evictions; Special Civil (DC) and Small Claims (SC) trials with consent; and 
involuntary civil commitment initial hearings and reviews 

• For detailed information see the Events Guiclance on njcourts.gov 

New Jersey judkfary 

ft >r New Jersey Court'> ~tll lrn::,e,;w;;;iH>rn, t,,1?9nty • Fiirr.fls\ • :JuAi1y s~rvk<' Pocn,~Pandemic Plan • Phasvs of Return 

A72 



Potential Onsite Operations - Civil 
As we transition to Phase 2, the following Civil matters may, consistent with Supreme 
Court guidance, be handled in person: 

• Completion of suspended jury trial (1 statewide) with consent of all attorneys and parties and 
approval of the Chief Justice 

• Subject to social distancing and other requirements, in the absence of consent to proceed remotely, 
bench trials and hearings may be conducted in person in all Civil dockets for matters that are 
especially complex (at a minimum, involving numerous parties or witnesses, or significant evidence 
in a format that cannot be handled remotely, such as physical evidence or videos in a non-standard 
format) 

• Contested hearings for an adjudication of incapacity and appointment of a permanent guardian 
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Ongoing Remote Operatio11s - Iviunicipal 

In Phase 2, most Municipal Court proceedings will continue to be handled 
remotely, including but not limited to: 

• Disorderly persons/ petty disorderly persons offenses, traffic, DWI dispositions, 
parking, local ordinance, penalty enforcement and other hearings; First 
Appearance/CJP; violations of monitoring and probation; bench trials, 
sentencing hearings, evidentiary hearings, and testimonial motions with 
consent; guilty pleas; post-adjudication and non-compliance hearings; and 
dismissals 

• For detailed information see the Events Guidance on njcourts.gov 
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Potential 011site ()perations - Mu11icipal 
As we transition to Phase 2, the following Municipal Court matters may, 
consistent with Supreme Court guidance, be handled in person: 

• Subject to social distancing and other requirements, in the absence of consent 
to proceed remotely, bench trials and hearings may be conducted in person in 
Municipal Court matters that are especially complex (at a minimum, involving 
numerous parties or witnesses, or significant evidence in a format that cannot 
be handled remotely, such as physical evidence or videos in a non-standard 
format), including DWI trials and other matters involving consequences of 
magnitude 

• Vicinage management will partner with municipalities to help implement the 
relevant provisions of this plan in the Municipal Courts, including but not 
limited to issues involving court security and health and safety 
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Supreme, Appellate, and Tax Cot.1rts 

As we transition to Phase 2, the expectation is that Supreme Court 
and Appellate Division arguments and most Tax Court proceedings 
will continue to be handled remotely 

As with the trial divisions of the Superior Court and the Municipal 
Courts, exceptions may be permitted 
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Remote IJrobation Supervision 

Adult/Juvenile/Drug Court/ISP Supervision 
• Supervision of low and medium risk clients by phone or video 
• Supervision of high risk and specialized caseloads, and Intensive Supervision 

Program (ISP) clients by phone or video 
• Curbside home visits 
• Drug testing by oral swab for certain drug court clients 

Probation Child Support Enforcement 
• Monitor cases remotely 
• Customer service by phone 
• Hold Enforcement of Litigant's Rights (ELR) hearings by phone/video 

New Jersey Judiciary ~New Jersey (~ourts 
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I)otential In-IJerson Probation ()perations 
• Up to 10-15% of high risk and specialized caseloads and ISP clients to report in 

person using staggered schedules 

• Up to 10-15% of high risk and specialized caseloads and drug testing by oral swab or 
unmonitored urine testing to be conducted at court facilities using staggered 
schedules 

• Drug Court Phase 1 and High-Risk Phase 2 in person reporting every other week in 
the courthouse and drug testing by oral swab or unmonitored urine testing with 
staggered reporting schedules 

• Begin in-person customer service by appointment 
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Ongoi11g Court User 1\ssistance 

The New Jersey courts are continuing to provide information and 
support to attorneys, self-represented litigants, and other court users 

Vicinage ombudsmen serve as the frontlines for handling questions 
and assisting users in navigating the system and using new electronic 
filing options, including the Judiciary Electronic Document 
Submission (JEDS) system 
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Conclusion and Next Steps 

These recommendations - and the comprehensive committee 
reports on which they are based - were reviewed with the 
stakeholder coordinating committee on May 29, 2020 

The Suf reme Court on June 9, 2020 approved this approach for 
Phase and the gradual transition to Phase 2 

Further information and guidance on the transition to Phase 3 and 
beyond will be provided when available 
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JUNE 11 NOTICE AND ORDER 

NOTICE TO THE BAR 

COVIO-19 - FOURTH OMNIBUS ORDER ON 
COURT OPERATIONS AND LEGAL PRACTICE 

The Supreme Court today issued its Fourth Omnibus Order on Court Operations 
and Legal Practice in response to the ongoing COVID-19 pandemic. A copy of the 
Order is attached. 

This June 11, 2020 Fourth Omnibus Order follows the format of the May 28, 
2020 Third Omnibus Order. It continues certain suspensions and extensions through 
June 28, 2020 and affirms that other provisions remain in full force and effect. It also 
provides updated direction in the following areas: 

• Jury Trials. Continuing the suspension of new jury trials and providing that 
ongoing jury trials suspended during COVID-19 may resume consistent with 
public health precautions with the consent of all parties; 

• Grand Jury. Extending the suspension of in-person grand jury selection and 
sessions and affirming that grand juries may convene remotely consistent with 
the Pilot Program for Virtual Grand Juries, which currently is operating in Bergen 
and Mercer Counties; 

• Landlord/Tenant. Providing as to landlord/tenant proceedings that (i) lockouts of 
residential tenants (evictions) continue to be suspended in accordance with 
Executive Order 106 (March 19, 2020); (ii) landlord/tenant complaints may 
continue to be filed with the courts, and new complaints will include an email 
address for the landlord and to the extent available an email address for the 
tenant; (iii) the court will schedule conferences, including to obtain or confirm 
contact information from the parties and conduct settlement negotiations in an 
effort to resolve matters; and (iv) trials continue to be suspended until further 
notice; 

• Tax Court. Affirming provisions of prior orders as to the extension of all filing 
deadlines for state tax controversies while vacating provisions as to local 
property tax appeals; and 

• Trial Court Filing Deadlines. Restating that in the computation of time periods 
under the Rules of Court and under any statute of limitations for matters in all trial 
divisions of the Superior Court, the period from March 16, 2020 through May 10, 
2020 will not be included in calculating those trial court filing deadlines. 

As the COVID-19 pandemic continues and based on developments in the coming 
weeks, the Court will revisit the provisions of the Fourth Omnibus Order and make 
adjustments as appropriate. 
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Questions about this notice or the Court's Fourth Omnibus Order may be 
directed to the Office of the Administrative Director of the Courts at (609) 376-3000. 

--"\ J 

J\J-... ,\; l l, 1)n 
'·-' 

Glenn A, Grant, J,A.D. 
Acting Administrative Director of the Courts 

Dated: June 11, 2020 
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SUPREME COURT OF NEW JERSEY 

In response to the ongoing COVID-19 public health emergency, the 

Supreme Court has authorized various interim adjustments to court operations, 

including as set forth in the March 27, 2020 First Omnibus Order, April 24, 2020 

Second Omnibus Order, and May 28, 2020 Third Omnibus Order. 

Court operations are continuing in a virtual fonnat to the. greatest extent 

practicable, subject to constitutional considerations and resource limitations. To 

date, the New Jersey courts have conducted more than 35,000 court events 

involving more than 320,000 participants. 

A public health emergency has been continued in New Jersey at least 

through July 5, 2020, and current health guidance suggests that in-person court 

operations will not resume in full for some time. 

At the same time, the New Jersey courts are implementing the first phase of 

a Post-Pandemic Plan, with limited numbers of judges and employees preparing to 

return to courthouses and court facilities starting June 22, 2020, subject to 

statewide precautions including requirements to wear masks or face coverings in 

non-private areas and to maintain social distancing as set forth in the Court's June 

9, 2020 Order. As part of the transition to Phase 2, all levels of the courts may 

begin to conduct certain limited in-person proceedings and onsite operations as 

authorized by the Court. 
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The April 24, 2020 Second Omnibus Order provided for certain limited 

extensions of deadlines and tolling of timeframes, which were continued, affirmed, 

or concluded in the May 28, 2020 Third Omnibus Order. This Fourth Omnibus 

Order further continues some of those extensions through June 28, 2020, affirms 

that other provisions remain in full force and effect, and lists those provisions that 

have concluded. 

Accordingly, it is ORDERED that effective immediately: 

1. The following provisions of the April 24, 2020 Second Omnibus Order as 

extended by tbe May 28, 2020 Third Omnibus Order are extended for the 

additional period from June 15 through June 28, 2020: 

• l(a)-no new jury trials; however, ongoing jury trials suspended 

during COVID-19 may resume consistent with public health 

precautions with the consent of all parties 

• 2(a)- excludable time 

• 3(b )- discovery involving physical or mental examinations 

• 3( c) - time period for filing affidavits of merit 

• 3(1) - no Special Civil Part (DC) or small claims (SC) trial calendars; 

ongoing efforts to settle DC and SC matters; judges may conduct DC 

and SC trials in a virtual format with the consent of all parties 
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• 3(m)- no courtesy copies if the total submission does not exceed 35 

pages in civil matters and as provided in the May 15, 2020 order in 

matrimonial (FM) matters 

• 4(a)- expert reports in family 

• 7( c) - healthcare providers excused from depositions and appearances 

2. The following provisions of the April 24, 2020 Second Omnibus Order (as 

affirmed by the May 28, 2020 Third Omnibus Order) remain in full force 

and effect: 

• 2(b)- process for search warrants and communication data warrants 

• 3(h)-OfficeofForeclosure 

• 3(o)- guardianships of incapacitated adults 

• 6 - Municipal Courts 

• 7(a)- remote depositions 

• 7(b)-remote proceedings in general 

• 7(e)- electronic service on the State ofNew Jersey 

• 8( a )(ii) and (b) - discipline and fee arbitration 

• 9 - Board of Bar Examiners 

• 10 - electronic signatures 

• 11 - Appellate Division 

• 12 - Jetter requests for extensions 
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• 13 - extensions based on individual facts of a case 

3. Suspension of grand jury empanelment dates and sessions is extended ea 

follows: 

a. In-person grand jury selections and sessions shall not be scheduled 

through at least June 28, 2020; and 

b. Grand juries may convene remotely consistent with the Pilot 

Program for Virtual Grand Juries as authorized by the Court's May 

14 and June 4, 2020 Orders, which currently is operating in Bergen 

and Mercer Counties. 

4. Landlord/tenant proceedings shall proceed as follows: 

a. Lockouts of residential tenants (evictions) continue to be 

suspended in accordance with Executive Order 106 (March 19, 

2020); 

b. Landlord/tenant complaints may continue to be filed with the 

courts, and new complaints shall include an email address for the 

landlord and to the extent available an email address for the tenant; 

c. The court shall schedule conferences, including to obtain or 

confirm contact infonnation from the parties and conduct 

settlement negotiations in an effort to resolve matters; and 

d. Trials continue to be suspended until further notice. 
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5, As to the Tax Court, the provisions of prior orders, including those dated 

March 19, March 27, April 6, April 21, April 24, and May 28, 2020 remain 

in effect with respect to the extension of all filing deadlines for state tax 

controversies and as to property tax appeals to the New Jersey Tax Court 

from judgments issued by the county board of taxation in those counties 

participating in the Assessment Demonstration Program (L. 2013, c. 15), 

which at present includes Gloucester and Monmouth Counties. The filing 

deadlines as to complaints and counterclaims for such matters as set forth in 

Court Rules 8:4-l(a)(2) and 8:4-3(a) pursuant to N.J.S.A. 54:51A-1, to the 

extent that those deadlines had not already passed by :March 19, 2020, are 

hereby extended to July l, 2020. All other provisions relating to the filing of 

local property tax appeals are hereby vacated. 

6, This Order affirms the provisions of the Court's prior orders that in the 

computation of time periods under the Rules of Court and under any statute 

of limitations for matters in all trial divisions of the Superior Court, the 

period from March 16, 2020 through May 10, 2020 shall not be included in 

calculating those trial court filing deadlines. 

7, This order is intended to be implemented in tandem with the Court's· April 

20, 2020 Order on the continuation of remote proceedings. 
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8. Depending on the duration of the COVID-19 pandemic and fmther 

developments in the weeks ahead, the Court may reconsider and revise the 

provisions of this order. 

For the Court, 

Chief Justice 

Dated: June 11, 2020 
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JUNE 25 NOTICE AND ORDER 

NOTICE TO THE BAR 

COVID-19- FIFTH OMNIBUS ORDER ON 
COURT OPERATIONS AND LEGAL PRACTICE 

The Supreme Court has issued its Fifth Omnibus Order on Court Operations and 
Legal Practice during the ongoing COVID-19 pandemic. A copy of the Order is 
attached, 

This June 25, 2020 Fifth Omnibus Order follows the format of the earlier 
Omnibus Orders. It continues certain suspensions and extensions through July 12, 
2020 and affirms that other provisions remain in full force and effect. 

The Fifth Omnibus Order concludes the restrictions on the Office of Foreclosure 
as established in earlier Omnibus Orders, meaning that in addition to non-dis positive 
motions {e.g., motions to substitute plaintiff, motions to enter default, motions for surplus 
funds and motions to correct defendant), the Office of Foreclosure now may 
recommend judgments or dispositlve motions received on or after March 1, 2020. 

As the COVID-19 pandemic continues and based on developments in the coming 
weeks, the Court will revisit the provisions of the Fifth Omnibus Order and make 
adjustments as appropriate. 

Questions about this notice or the Court's Fifth Omnibus Order may be directed 
to the Office of the Administrative Director of the Courts at (609) 376-3000. 

Glenn A Grant, J.AD, 
Acting Administrative Director of the Courts 

Dated: June 25, 2020 
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SUPREME COURT OF NEW JERSEY 

In response to the ongoing COVID-19 public health emergency, the 

Supreme Court has authorized various interim adjustments to court operations, 

including as set forth in the March 27, 2020 First Omnibus Order, April 24, 2020 

Second Omnibus Order, May 28, 2020 Third Omnibus Order, and June 11, 2020 

Fourth Omnibus Order. 

Court operations are continuing in a virtual format to the greatest extent 

practicable, subject to constitutional considerations and resource limitations. To 

date, the New Jersey courts have conducted more than 43,000 court events 

involving more than 390,000 participants. 

A public health emergency has been continued in New Jersey at least 

through July 5, 2020, and current health guidance suggests that in-person court 

operations will not resume in full for some time. 

As part of the Judiciary's transition to Phase 2 of a Post-Pandemic Plan, all 

levels of the courts are beginning to conduct certain limited in-person proceedings 

and onsite operations as authorized by the Court. 

The prior orders provided for certain limited extensions of deadlines and 

tolling of timeframes. This Fifth Omnibus Order further continues some earlier 

extensions through July 12, 2020, affmns that other provisions remain in full force 

and effect, and lists certain provisions that have concluded. 
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Accordingly, it is ORDERED that effective immediately: 

I. The following provisions of the April 24, 2020 Second Omnibus Order as 

extended by the May 28, 2020 Third Omnibus Order and June 11, 2020 

Fourth Omnibus Order are extended for the additional period from June 29 

through July 12, 2020: 

• l(a)- no new jury trials; however, ongoing jury trials suspended 

during COVID-19 may resume consistent with public health 

precautions with the consent of all parties 

• 2( a) - excludable time 

• 3(b) - discovery involving physical or mental examinations 

• 3( c) - time period for filing affidavits of merit 

• 3(1)- no Special Civil Part (DC) or small claims (SC) trial calendars; 

ongoing efforts to settle DC and SC matters; judges may conduct DC 

and SC trials in a virtual format with the consent of all parties 

• 3(m)-no courtesy copies if the total submission does not exceed 35 

pages in civil matters and as provided in the May 15, 2020 order in 

matrimonial (FM) matters 

• 4(a)- expert reports in family 

• 7( c )- healthcare providers excused from depositions and appearances 
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2. The following provisions of the April 24, 2020 Second Omnibus Order (as 

affinned by the May 28, 2020 Third Omnibus Order and June 11, 2020 

Fourth Omnibus Order) remain in full force and effect: 

• 2(b )- process for search warrants and communication data warrants 

• 3( o )- guardianships of incapacitated adults 

• 6 - Municipal Courts 

• 7(a)- remote depositions 

• 7(b )- remote proceedings in general 

• 7( e )- electronic service on the State ofNew Jersey 

• 8(a)(ii) and (b)- discipline and fee arbitration 

• 9 - Board of Bar Examiners 

• l O - electronic signatures 

• 11 - Appellate Division 

• 12- letter requests for extensions 

• 13 - extensions based on individual facts of a case 

3. Suspension of grand jury empanelment dates and sessions is extended as 

follows: 

a. In-person grand jury selections and sessions shall not be scheduled 

through at least July 12, 2020; and 

3 A92 



b, Grand juries may convene remotely consjstent with the Pilot 

Program for Vittual Grnnd Juries as authorized by the Court's 

Ordets dated May 14, 2020, June 4, 2020, June 9, 2020, and.June 

25, 2020. 

4. The following provisions of the Court's June 11, 2020 Fou1th Omnibus 

Order temain in full force and effect: 

• 4 - landlord/tenant proceedings 

• 5 -Tax Court 

• 6 - computation of time 

5. Effective immediately, the limitations on the Office of Foreclosure provided 

by the previous Omnibus Orders are concluded. 

6. This order is intended to be implemented in tandem with the Comt's April 

20, 2020 Order on the continuation of remote proceedings. 

7. Depending on the duration of the COVID-19 pandemic and finther 

developments in the weeks ahead, the Court may reconsider and revise the 

provisions of this order. 

Dated: June 25, 2020 

4 

;~r ~e Court\~) 

:::::i>----3'. (~-,~ 
Chief Justice 
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JULY 10 NOTICE 
WITH JULY 9 ORDER 

NOTICE TO THE BAR 

COVID-18.~ S!XJl-1 01\'!t,JIBUS ORD'ERQN 
COURT OPERATIONS ANO LEGAL PRACTICE 

The Supreme Court has issued.its Sixth Omnibus Order oh Court Operations and 
Legal Practiet'! during thl:l ongolng COVI0-19 pandemic.;. 

This July 9, 2020 Si;dh OrnnibUs Order (copy atfaiched to this notice) continues 
certain .extensions and suspensions of proceedings (including but riot limited td.new jury 
frial5; incperson grandjury selections and sessions; and landlord/tenant tdals) and 
affirms that aHotner provisions of the June 25, 2020 Fifth Omnibus Order remain in full. 
force. and. effect. · 

Questions about the Court's Sixth Omnibus Order or.this notice may be directed 
to the Office of the Administrative Director oi the Courts at (609) 375-lOOO. 

Date.d: · July 1 o, 2020 

~¼~~-. J\ &'Jv,~k ½ .rte 
Glenn A.Grant, J.A.O. 
Acting.Adniinistrative Director of the.courts 
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SUPREME COURT OF NEW JERSEY 

In response to the ongoing. COVID-19 public hea,lth emetgency, the 

Suprerrte Court has authorized Various interim adjustments to comt operations, 

includin& as setJ01th in the March.27, 2020 "First Omnibus Order, April 24, 2020 

Second Omnibus Order, May 28, 202fThird OrrmibusOrder,June 11, 2020 

Fou1th Omnibus Order, and June 25, 2020 FifthOmnibusOrdet. 

It is ORDERED thateffective 'immediately, the provisio11s of the Jlllle 25, 

2020Fifth Omnibus Order are continued as follows: 

1. The provisions of paragraphs l a,nd 3, are extended forthe additional 

pedod fro1nJuly 13 through July 26, 2020. 

2. All othel' provisions (paragraphs 2 and 4-7) remain in full force a,nd 

effect. 

Chief Justice 

Dated: July 9, 2020' 
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APPENDIX A, PART 2 

ADDITIONAL COURT ORDERS 
AND DIRECTIVES 



JULY 22 NOTICE AND ORDER, WITH 

"PLAN FOR RESUMING JURY TRIALS" 

NOTICE TO THE BAR 

COVID-19 - CRIMINAL AND CIVIL JURY TRIALS TO RESUME INCREMENTALLY 

USING A HYBRID PROCESS WITH VIRTUAL (VIDEO) JURY SELECTION AND 

SOCIALLY DISTANCED IN-PERSON TRIALS 

The Supreme Court has authorized the incremental resumption of new Civil and 
Criminal jury trials, which have been suspended for more than four months because of 
the ongoing COVID0 19 pandemic. Attached to this notice are the Court's July 22, 2020 
Order and the Report on Resuming Jury Trials. 

Atlantic/Cape May, Bergen, and Cumberland/Gloucester/Salem will be the first 
Vicinages to resume certain jury trials, beginning with Criminal trials involving a single 
detained defendant. Over the coming months, trials will gradually resume in all counties 
and will expand to include Civil as well as Criminal cases. 

Overview 

The Court-approved plan for resuming jury trials replicates to the greatest extent 
possible standard pre-COVID-19 processes, including as to the issuance of summonses 
to prospective jurors; availability of online and hard copy options for qualification; 
resolution by staff of certain statutory pre-reporting excuses (e.g., disqualification of 
jurors who have relocated outside of the summoning county); and general prescreening 
of qualified jurors for availability for the trial schedule. 

Virtual Voir Dire - Including Distribution of Technology 

All case-specific questioning of jurors will be conducted by a judge in the 
presence of the attorneys and parties, with the difference being that most voir dire will 
be conducted virtually rather than in physical courtrooms. As with the ongoing virtual 
grand jury pilot program, the Judiciary will in all cases provide technology to jurors 
where it is necessary to support their participation in virtual proceedings. 

In-Person Reporting 

Following virtual questioning and for-cause excusals, a small group of jurors will 
be directed to report in person to the courthouse for the final phase of selection, 
including the exercise of peremptory challenges. That in-person phase of the selection 
process will be conducted observing social distancing requirements and with jurors and 
others generally required to wear masks. Once that phase of the seiection process has 
been completed, selected jurors will be empaneled for a socially distanced in-person 
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trial, which will be conducted in accordance with public health guidance issued by the 
Centers for Disease Control and Prevention (CDC) and the New Jersey Department of 
Health (NJ DOH). Empaneled jurors will be required to wear masks, which the Judiciary 
can provide, as needed. Throughout the trial the Judiciary will enforce social distancing 
to avoid close contact between trial participants. We will provide designated restrooms 
and break areas, and, in coordination with building owners, we will arrange for 
additional cleaning and sanitizing . 

Selection of Cases for Trial 

During this beginning phase of the resumption of jury trials, total trial activity will 
be substantially less than during normal pre-COVID-19 operations, with the goal being 
to be conducting at least one Civil trial and one Criminal trial at any particular moment in 
each county in the coming months. Assignment Judges and Presiding Judges will work 
closely with attorneys to identify the cases that will proceed, taking into account 
standard factors (e.g., the length of time a criminal defendant has been detained) as 
well as factors relevant to social distancing (e.g., the occupancy challenges associated 
with cases involving multiple parties). Attorneys and parties will be invited to walk 
through the physical layout of courtrooms in advance and to review any proposed 
technological supports (e.g. , large-screen monitors to display evidence) or health 
precautions (e.g., plexiglass barriers for witnesses) . 

Critical Areas of Focus 

• Preventing and Responding to COVID-19 Risks 

The Court's plan for resuming jury trials depends on strict adherence to public 
health guidelines for all persons in court facilities , especially trial participants. 
Judges will exercise primary responsibility for ensuring that courtroom occupants 
avoid close contact, which the CDC defines as being closer than 6 feet for more 
than 10-15 minutes or coming into direct contact with bodily fluids (e.g., being 
coughed on). If a juror or other trial participant during any portion of the in­
person proceedings is diagnosed with COVID-19 or develops symptoms 
consistent with the virus, the Judiciary will rwtlfy tl"lose persons who are or may 
be at risk. More detailed information on the Judiciary's COVlD-19 exposure 
notification protocols will be provided before the first jurors report for selection. 

• Safeguarding Constitutionality 

The processes authorized by th~ Court in support of the incremental resumption 
of jury trials uphold the constitutional rights of parties, including criminal 
defendants. As in standard in-person operations, attorneys and parties will 
participate during all case-specific questioning of jurors. By reconfiguring 

- 2 -
A97 



courtrooms and making effective use of technology, trial participants will be able 
to see jurors both during the virtual selection process and during socially 
distanced in-person trials, 

Attorneys will be supported in communicating with their clients during the virtual 
jury selection and the socially distanced in-person trial. Options for supporting 
safe direct attorney-client communications include installation of partial plexiglass 
dividers, exchange of private notes, and/or use of earbuds similar to those used 
by interpreters, Appropriate measures also will be implemented to ensure that 
witnesses are visible when testifying, whether protected by a plexiglass barrier or 
wearing a transparent face shield. 

• Supporting Representative Juries 

The Judiciary will enable all qualified and available jurors to participate in virtual 
jury selection, whether by using their individual personal technology (e.g,, laptop 
or smartphone with camera functionality) or by using devices supplied by the 
Judiciary (e.g,, tablet with broadband capability), In additional to ensuring 
inclusive jury panels, the Judiciary will support juror service for in-person trials by 
enforcing public health precautions, including wearing masks; maintaining social 
distancing; and frequently cleaning and disinfecting shared areas. 

Development and Ongoing Improvements 

The Court-approved plan incorporates many of the recommendations of the 
Judiciary's Post-Pandemic Planning Committee on Resuming Jury Trials. Assignment 
Judge Bonnie J. Mizdol (Bergen) serves as chair of that Committee, with Trial Court 
Administrator Jason Corter (Cumberland/Gloucester/Salem) as vice-chair. The 
Committee's initial recommendations were refined and supplemented by the Judiciary's 
Post-Pandemic Stakeholder Coordinating Committee, which includes representatives of 
the Attorney General's Office, the Office of the Public Defender, the County Prosecutors 
Association of New Jersey, the New Jersey State Bar Association, the New Jersey 
Department of Health (NJ DOH), and others, 

The Court appreciates comments and suggestions provided over the past few 
weeks by Criminal and Civil practitioners, including leadership of the New Jersey State 
Bar Association, the Association of Criminal Defense Lawyers of New Jersey, the New 
Jersey Association for Justice, and the American Civil Liberties Union (New Jersey). As 
Criminal and Civil jury trials resume in the coming months, we welcome ongoing input 
from judges, attorneys, jurors, and the public, 

A98 

-3-



Conclusion and Questions 

Resuming jury trials is critical to supporting comprehensive court operations 
during the evolving COVID-19 public health crisis. This is a temporary solution to 
unprecedented circumstances. We will return to normal in-person jury operations as 
soon as it is safe to do so. In the interim, the New Jersey courts will continue to provide 
information about jury trials and all upcoming court operations, including on our public 
webpage, njcourts.gov. 

Questions on this notice and the Supreme Court Plan for Resuming Jury Trials 
should be directed to the Office of the Administrative Director at (609) 376-3000. 

~14.M 
Hon. Glenn A Grant, J.AD. 
Acting Administrative Director of the Courts 

Dated: July 22, 2020 
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SUPREJVIE COURT OF NEW JERSEY 

In response to the COVID-19 pandemic, the Supreme Court on Jvlarch 12, 

2020 suspended new jury selections and new jury trials. For more than four 

months, the courts have been operating almost exclusively via remote (video and 

phone) technologies for matters not including jury trials. \Vith the transition to 

Phase 2 of the Judiciary's Post-Pandemic Plan, the New Jersey courts are gradually 

resuming limited on-site presence and in-person proceedings, including for matters 

that cannot be conducted in a remote format. 

In light of public health approval for limited on-site presence (with 

appropriate precautions), and technological resources that support virtual 

operations, a limited number of jury trials can be resumed at this time. To that end, 

the Court has authorized a comprehensive plan for conducting new Criminal and 

Civil jury selections and trials using a hybrid fonnat that includes both virtual 

(video) and in-person elements for jury selection, and the presentation of evidence 

at trial in court. 

The plan is based on the recommendations of the Judiciary's Post-Pandemic 

Planning Committee on Resuming Jury Trials, as refined and supplemented by the 

Judiciary's Post-Pandemic Stakeholder Coordinating Committee. This is an 

interim solution to the ongoing COVID-19 crisis. The New Jersey courts will 

resume standard in-person jury operations when it is safe to do so. 

1 
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The Court's plan maintains the core components of pre-pandemic jury 

operations, as modified to protect the health and safety of jurors, attorneys, parties, 

and all court users. The plan reduces to a minimum the number of jurors who 

repmi to courthouses and requires that health precautions - including wearing face 

masks; maintaining social distancing; and enhancing cleaning protocols - are 

enforced during jury selection and jury trials. Those interim adjustments will be 

implemented so as to uphold the fundamental rights established by the United 

States Constitution and the New Jersey State Constitution, including meaningful 

participation by attorneys and parties in the jury selection process, and confidential 

communication between attorneys and clients during jury selection and trial. Steps 

will be taken to ensure that jurors can hear and observe the presentation of witness 

testimony and other evidence (including but not limited to documents and videos) 

in court. 

Accordingly, it is ORDERED that effective immediately, for the duration of 

the COVID-19 public health emergency and under further order: 

1. The Administrative Director of the Cou1is ("Director") and Assignment 

Judges shall take steps to implement jury selection in a primarily virtual 

(video) format, as follows: 

a. Qualified jurors will be prescreened by Judiciary staff for 

technological capacity to participate in virtual selection; 
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b. Jurors can participate in virtual selection using a laptop, tablet, 

smartphone, or other comparable device with a reliable Internet 

connection and a functioning web camera; 

c. When a juror is otherwise able to participate in virtual selection but 

requires technological support, the Judiciary shall provide restricted­

use devices (laptops or tablets) and related supports (including, as 

necessary, broadband capacity), which shall be configured and 

administered solely by the Judiciary; and 

d. Before starting virtual jury selection, Judiciary staff will provide 

initial Zoom testing and onboarding for qualified jurors. 

2. The Director and Assignment Judges shall take steps to implement limited 

in-person jury selection and socially distanced jury trials, as follows: 

a. Limited numbers of jurors will report to the courthouse for a final 

phase of selection; 

b. Jurors will report on staggered schedules and will adhere to public 

health protocols while in public areas and in courtrooms, including 

during brealcs and deliberations; 

c. Trial judges will exercise primary responsibility for enforcing public 

health requirements, including preventing close contact between trial 
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participants by maintaining six feet of social distance between people; 

and 

d. Consistent with the Court's June 9, 2020 Order, court users including 

judges, court staff, attorneys, parties, witnesses, and jurors will be 

required to wear face masks, except that judges will have discretion to 

remove their own face mask or to direct others to remove face masks 

when other public health safeguards can be implemented (e.g., a 

witness testifying behind a clear plexiglass barrier). 

3. Jurors will be summoned.consistent with standard practices, except that the 

initial summons notice and the follow-up questionnaire will notify them of 

the interim hybrid process that includes virtual selection and socially 

distanced in-person trials. 

4. In coordination with Assignment Judges, Judiciary staff will address juror 

requests to be disqualified or excused before reporting ( e.g., based on 

relocation outside of the summoning county) in accordance with statutory 

criteria. 

5. Judiciary staff will follow standard statewide protocols for juror requests to 

be excused based on medical inability to serve, including but not limited to 

reasons related to the COVID-19 virus. 
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6. Jurors who request to be excused based on COVID-19 concerns not related 

to substantiated medical inability will be scheduled for questioning by a 

judge. 

7. Judiciary staff will prescreenjurors as authorized by the Supreme Court 

Guidelines on Screening Jurors Prior to Vair Dire, including as to 

availability for the anticipated trial schedule. 

8. All case-specific questioning of jurors will be conducted during the virtual 

voir dire process in the presence of the judge, attorneys, and parties. Jurors 

will be excused for cause based on that questioning. 

9. Following virtual questioning and for-cause excusals, the remaining small 

group of jurors will be directed to repo11 in person to the courthouse for the 

final phase of selection, including the exercise of peremptory challenges. 

10. Judges will schedule virtual and/or in-person visits by attorneys and clients 

before starting jury selection begins to address courtroom configuration, 

including seating anangements for all trial participants. 

11. Public access will be provided for the virtual and in-person phases of jury 

selection. 

12. Socially distanced in-person jury trials will be livestreamed to the public. 

13. Confidential attorney-client communications will be supported during 

virtual and in-person jury selection and socially distanced jury trials. 
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14. If a juror or other trial participant during any portion of the in-person 

proceedings is diagnosed with COVID-19 or develops symptoms consistent 

with that virus, the Judiciary will notify those persons who are or may be at 

risk and will take appropriate next steps. 

15. The first jury selections and trials will begin in the following three 

Vicinages: Atlantic/Cape May, Bergen, and Cumberland/Gloucester/Salem. 

The first new jury trials will be Criminal cases involving a single detained 

defendant. Informed by those initial experiences, jury trials will expand 

statewide and will include both Criminal and Civil cases. 

16. Depending on the duration of the COVID-19 pandemic and further 

developments in the months ahead, the Court may reconsider and revise the 

provisions of this order. 

Chief Justice 

Dated: July 22, 2020 
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Starting Premises 

Chief Justice Stuart Rabner and the New Jersey Supreme 
Court are committed to providing comprehensive court 
services, even during the COVID-19 pandemic. 

To that end, the New Jersey courts are preparing to resume 
)> Civil and Criminal jury trials in or around September 2020 . 
.... 
~ We will mail juror summonses in July/August 2020 and 

empanel juries and start trials in September. 

New Jersey Judiciary 2 



Starting Premises 

Jury trials during the COVID-19 period will require 
adjustments based on public health requirements and 
other factors. 

~ We face severe space restrictions. We will need 
o multiple courtrooms for individual trials and will be 
00 unable in some counties to conduct multiple trials 

simultaneously for the foreseeable future. 

New Jersey Judiciaty 
3 



Starting Premises 

· Our immediate focus is to develop the capacity to 
support jury trials statewide using a hybrid model with 
some virtual (video) and some in-person elements. 

~ This is a temporary solution to an unprecedented 
~ situation. We will resume standard in-person jury 

operations when it is safe to do so. . 

__ ., __ 
New Jetsey Judidar.y 4 
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Starting Premises 
Resuming jury trials is necessary- and it is urgent. 

,c, The suspension of new jury trials for nearly four 
months jeopardizes the rights of criminal 

)> defendants, including those who are detained, as 
I-' well as victims seeking to complete a critical event 
b in their recovery process. 

)'.• Civil litigants also must not be made to wait 
indefinitely for their day in court. 

New Jersey Judiciary 
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Waiting is not an option 

We cannot predict if or when jury trials will be able to 
resume in a pre-COVID-19 format. 

l> That time may be months or more than a year from 
~ now. 
~ 
lo-' 

The Judiciary is responsible to ensure the fair and 
timely administration of justice. Resuming jury trials is 
a key part of fulfilling that responsibility. 

ft 
New Jersey Judiciary 
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Hybrid Approach: Virtual and In-Person 

New Jersey Judiciaiy 7 



Starting Premises 
The plan is based on the recommendations of the 
Judiciary1s Post-Pandemic Planning Committee on 
Resuming Jury Trials, which considered national best 
practices and models introduced in other jurisdictions, 
including the federal courts. 

)> 
~ 
~ . The Committee - including representatives of the County 
w Prosecutors Association and Public Defender 1s Office as 

well as Civil and Criminal judges - evaluated various 
options and recommended tnat a hybrid approach would 
be the best way to resume jury trials in New Jersey. 

New Jersey Judiciary 1lNew Jersey Courts 
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Starting Premises 

)> 
~ 

The draft proposal was shared with Civil and Criminal 
attorneys who posed a number of questions and 
suggested certain refinements that are incorporated in 
this final report. 

~ The Judiciary Stakeholder Coordinating Committee -
which includes Attorney General, Public Defender, and 
New Jersey State Bar Association members - also 
reviewed and assisted in finalizing the report. 

Ne"v Jersey Judiciary 9 
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Starting Premises 
Virtual jury selection is necessary. Based on public 
health guidance, we cannot support an entirely in­
person jury selection process. 

,, The Judiciary annually summons 1.4 million jurors, 
)> with about 250,000 jurors reporting in person to 
ii-l courthouses. 
t,-l 
u, 

r The pre-COVID-19 model of packed jury assembly 
rooms is simply not an option. 

_,,__, ____ ., .. _, __ 
N~ Jersey Judiciary ~New Jersey Courts 
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Starting Premises 

s We cannot bring significant numbers of jurors into 
courthouses at one time. 

,, We cannot require jurors to report to court facilities 
without actually coming into the courthouse 

l> (especially considering jurors who travel by public 
l::! transit). 
a, 

New Jersey Judiciary 
11 



Starting Premises 

The Virtual Grand Jury Pilot Program currently is 
operating in Bergen and Mercer Counties and will be 

l> expanding to include State Grand Jury . 
..... 

~, ~ Through that pilot program, we have worked through 
the technical components of a virtual jury process -
and we are ready to build on that foundation for 
virtual selections of trial juries. 

New Jersey J mliciaty 12 



Starting Premises 

Few courtrooms are large enough to accommodate 
jury trials with social distancing. 

,, To support at least 1 Criminal trial and 1 Civil trial in 
each county at one time (which will be the 

l> maximum capacity in many counties), selection 
::! must be done in a primarily virtual format. 
00 

New Jersey Judiciary 
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Starting Premises 

High-volume counties (Essex, Camden) should be 
able to accommodate 3-4 trials at one time - but 
only if courtroom space is reserved for trial and 

)> deliberations. 
~ 
~ 

u:, There is no space to bring in more than 30 jurors at 
one time for the very final phase of selection. 

New Jersey Judiciary ;.?New Jersey Courts 
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Starting Premises 

In counties without any courtroom large enough for a 
criminal trial, it may be necessary to use two 
courtrooms, with one used by the judge and attorneys 

)> and all of the jurors seated in another room with a live 
.,.. feed of the trial proceedings. 
N 
0 

We will engage attorneys and parties in a walk­
through in advance of any trial, so that all participants 
have accurate expectations. 

New Jc:r.sey Judiciary 15 
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Overview - Virtual Selections & In-Person Trials 
The Judiciary will be implementing a hybrid model for 
jury selection and jury trials, incluaing: 

,, Video and other public information for jurors 
)> ,,, Modified summoning and qualification 
~ Enhanced prescreening for additional statutory 
N excusals, deferments, and COVID-19 issues 
~ ,ii Virtual (or mostly virtual) jury selection 

In-person jury trials 

New Jersey Judiciary 16 



Tentative Timeline 

July/August 2020 - summonses mailed to jurors in first counties 

,;, August 2020 - jurors qualify online and on paper; Jury staff 
prescreen jurors; Judiciary distributes technology as needed 

Mid-September 2020 - jurors report for virtual selection, followed 
by the final in-person phase of selection 

0 Late September - jurors report for socially distanced in-person 
trials (Criminal involving detained defendant) 

New Jersey Judiciary ,New Jersey Courts 
1,111 
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Overview - Jury Selection Process 
• Summoning prospective jurors 

• Qualification and pre-reporting excuses 

• Prescreening by Jury Management 
l> • Virtual (video) jury selection 
1--' 
N • In-person final phase of selection 
w 

• Socially distanced jury trials 

• Next steps 

New Jei:sey Judiciary ~Ne\v Jersey Courts 
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Summoriing Prospective Jurors 
To test the process, we will begin with a straightforward 
Criminal trial (single defendant; less than 2 weeks for the 
trial itself (possible total of 4+ weeks with selection)). 

0 The Judiciary will mail initial notices, which direct jurors to 
go online to complete a qualification questionnaire. 

"' Jurors who do not respond to the online questionnaire 
l> will be mailed a follow-up customized hard copy 
~ qualification questionnaire . 
.,l:::a 

.,.,. .. .,. - .. --··~ 
New Jersey Judiciary 
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Prescreening by Jury staff 

l> .... 
N 
U1 

In addition to standard pre-reporting excuses, during 
COVID-19 Jury staff also will contact all confirmed jurors to . 
review: 

,, Ability to participate in a virtual selection process; 
Ability to participate in an in-person trial; and 
Factors related to COVID-19. 

ft 
New Jersey Judiciary ~ New Jersey Courts 
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Prescreening - COVID-19 Questions 
Jury staff will defer (reschedule to a future date) prospective jurors 
who substantiate that they should avoid in-person gatherings based 
on current CDC guidance. 

As of mid-July 2020, this includes: 
Persons who are 65+ years of age; and 

,,, Persons with specific underlying medical conditions (chronic 
,l). kidney disease; COPD; immunocompromised state from solid 
,-. organ transplan!; obesity; serious heart conditions; sickle cell 
N disease; Type 2 aiabetesJ. 
a, 
Medical excuses will require a doctor's note (without confidential 
medical information) as in non-COVID-19 cases. 

New Jersey Judicia.ty 

iA-. 
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Prescreening - COVID-19 Questions 
Jury staff will speak with jurors who express general 
health/safety concerns about reporting and explain how the 
Judiciary is ensuring clean and safe facilities. 

)> Jury staff also will speak with jurors who indicate non-health 
~ related concerns or views about COVI D-19. 
~ 

Those jurors will not be excused by staff and will instead be 
scheduled to report in a virtual setting to speak with a judge. 

New Jersey Judiciary 22 
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Prescreening by Jury staff 
Prescreening serves two main purposes: 

""tt * §;@m'@t!/ 

(1) Identifying jurors who need technology to participate in 
l> virtual selection (which technology will be provided by 
1- the Judiciary); and 
N 
00 

) Eliminating from the pool jurors who could not report in 
person for the trial dates (including for COVI D-19 
reasons). 

tt 
New Jei:sey Judiciary ~'- New Jersey Courts 
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I.lrescreening by Jury staff - Complex Trials 

For complex Civil trials or multi-defendant* or high­
profile Criminal trials, Jury staff also may distribute 
case-specific questionnaires as approved by the 
attorneys and the judge. 

* Multi-defendant trials will be especially difficult 
l> in many counties due to space limitations. 
1-11 
N 
\D 
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Prescreening by Jury staff - Complex Trials 
The plan is to start with simple, shorter trials that will not 
· involve case-specific questionnaires, which will be added as 

)> the types of jury trials expand . .. 
w 
O We will expand to complex Civil trials as promptly as 

practicable, leveraging the technology we have employed 
during remote operations to facilitate presentation of 
evidence to jurors. 

New Jersey Judiciary 25 



Supporting Participation in Virtual Selection 
The Supreme Court is committed to ensuring representative and 
inclusive juries at every stage of the selection process. 

As in the Virtual Grand Jury Pilot Program/ the Judiciary will 
)> provide t_echnology to jurors without a smartphone, tablet, or 
~ laptop with funct1on1ng web camera. 
w 
f-d Judiciary IT staff will facilitate a virtual selection process using 

Zoom, essentially like a virtual court proceeding. 

IT staff will provide assistance to jurors as needed. 

New Jetsey Judid:al'.y ~New Jersey Courts 
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Jury Selection Process - Virtual Phase 

)> 

The Judge will pose questions to the jurors as a group 
and then individually as needed, asking all of the Model 
Voir Dire Questions. 

~ The sequence of the Model Voir Dire Questions can be 
N adjusted for remote selection. 

Jurors will be excused for cause and may be peremptorily 
challenged. 

New Jetsey Judiciary 
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Size of the Virtual Panel 

Virtual selection will start with a panel of 30 jurors (so that 
all jurors are visible in the Zoom courtroom). 

)> 
~ Those 30 jurors will have qualified and confirmed 
~ availability and further confirmed capacity to participate 

virtually and in person. 

:::,..iew Jersey Judiciary 28 



Virtual Selection 
The virtu.al selection process will be substantive1 with the following 
expectations: 

!he attorneys antj parties can be present in the courtroom with the 
Judge or can partIcIpate remotely upon request. 

~ ,, The Judge will C?sk all model questions, the piographical questions, the W omnibus quest1ons1 and open-ended questions . 

.a;:::.,, The judge will dismiss jurors for cause. 

Jyrors requ_iring individualized questioning will have 1 :1 follow-up 
virtual sessions. 
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Overview - Virtual and In-Person Selection; Trial 
Step 1 - General Virtual Questioning 

> Step 2 - Individualized Virtual Questioning ..... 
w 
u, Step 3 - In-Person Final Phase of Selection 

Step 4 - In-Person Trial 

New Jersey Judiciary 
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Virtual Selection - Step 1 

Step 1 - The judge will hold two Zoom sessions (morning and 
afternoon) with 30 jurors at each session. The judge will provide the 
basic information about the trial and excuse jurors for cause. Jurors 

)> not excused but requiring further questioning will be individually 
...,. questioned - either during that session or later. 
w 
O"'t For a Criminal selection, with 30 jurors each morning and 30 jurors 

each afternoon, this might take up to a week. 
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Virtual Selection - Step 2 
~ 

Step 2 - Jurors not excused for cause but requiring additional 
questioning (e.g., those who answer that they are more or less likely 
to believe police testimony) will be individually questioned by the 

)> judg.e in the presence of the attorneys, either during their initial 
.,_ session or on a future date. 
w 
'-I 

The virtual phase will be similar to the process used in a "struck jury" 
and will yield a small group of pre-questioned jurors who actually 
report in person. 

__ " __ _ 
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In-Person Selection - Step 3 
For social distancing purposes, limited numbers of jurors will report at one 
time for the final pnase of in-person questioning/challenges. 

The question "do you know any of the other jurors in the box?" will 
need to be asked in person. 

l> Following general and individualized questioning, the starting group of 
~ 21 0 jurors will be reduced to about 60-70 jurors who will be scneduled to 

00 report in person on consecutive days. 

Attorneys will exercise peremptory challenges, and the judge will dismiss 
additional jurors for cause as necessary. 
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In-Person Selection - Step 3 

Some degree of in-person questioning (including as to anything that 
has changed) will be conducted. 

During in-person questioning, to the extent possible, the judge and 
attorneys in the main courtroom will be provided a live feed view of 
the other jurors in a separate courtroom (e.g. 1 14 jurors in the main 
in-person courtroom and another 15-20 in a separate in-person 
room or rooms with video feed). 

l> 
~ 
w 
CJ) 
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In-Person Selection - Step 3 
Several options might be used for sidebar discussions with jurors . 

. ,, For brief conversations, jurors can be brought up closer than 6' 
)> from the judge, with plexiglass and/or face shield barriers, for 
I- questioning. 
~· 

? For longer conversations, it may be necessary to provide a 
separate room for the judge, attorneys, and Juror to relocate to for 
a sidebar discussion. 

Courtroom facilities will affect the best options. 

New Jersey Judiciary 
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In-Person Trial - Step 4 
After selection, jurors will be directed to report in person to a 
courthouse. 

" Jurors will receive a text messaqe with COVID-19 screening 
l> questions reminding them not1o report if sick. 
~ 
~ Jurors will report on staggered schedules (to avoid crowding) and 
~ undergo point-o.f-entry screen[ng, including CO\(ID-19 

symptoms, and, 1n some counties, thermal scanning. 

All jurors will wear face masks (which will be provided if 
necessary). 
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In-Person Trials 

> 

Jurors and all trial participants will follow specific routes to 
get to courtrooms 1 taking into account elevator limits (1 or 
2/elevator). 

~Once in the courtroom 1 jurors will be seated with 6 feet of 
fj social distance between them/ typically in the gallery. 

Jurors will receive personal materials (sanitizer; 
notepads/pens if applicable) and have access to designated 
restrooms and eating areas. 
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In-Person Trials 
Courtroom setup will be modified to maintain social 
distancing, including by turning or moving counsel tables. 

Confidential attorney-client communications will be 
supported through various options, including partial 
plexiglass dividers (that would enable seating closer than 6 
feet apart) and earbuds. 
)), 
~ 
A 
(..U 
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In-Pe:rson Jury Trials 

Few courtrooms are large enough to accommodate the number 
of jurors and other participants 1n a criminal trial. 

The Judiciary has an obliqation to reduce foot traffic in the 
courthouse and mitigatelogistical challenges with court 
facilities to provide social distancing. 

0 At maximum capacity, a handful of trials (with social 
)> distancing) can be conducted in any vicinage. 

~Total in-person trial activity will be limited. 
~ 

New Jersey Judiciary 
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Socially Distanced Jury Trials 

l> 
f,-lt 
~ 
U1 
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In-Pe1~son Jury Trials 
In counties without any large courtrooms, trial 
proceedings might be broadcast into a second courtroom 
so that everyone is viewing the trial in real-time but in 

l> two locations. 
~ 
~ ,,, This will be planned with input from attorneys. 

Jurors will deliberate in person in a designated courtroom 
or the assembly room, but not in smaller deliberation 
rooms. 

·-·--·--
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Poter1tial Exposures 
Jurors will not be in close contact with each other or others. 

l> In the event that a juror develops symptoms of COVID-19, that 
I-Ii juror will not report for service. 
~ 
~ If there is any risk of exposure as defined by the CDC or NJ DOH, 

then the Judiciary will provide notice. 

The Court will publish and post our COVID-19 notification policy 
before any jurors report in person. 
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Next Steps 
The Judiciary must resume jury trials in order to provide 
access and justice for the people of New Jersey. 

Our experience during remote operations - including 
50,000+ virtual events involving almost 500,000 participants 
and an ongoing productive virtual grand jury pilot program 
- demonstrates that virtual processes are successful. 
l> ..... 
.f::a 
00 
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Next Steps 

By early fall, jury trials will start in a few counties, which will 
help in getting baseline data (e.g., percentage of jurors who 
require technology) and refining the process. 

The first cases will be straightforward Criminal matters 
, expected to take less than 2 weeks for the trial itself (4-5 

)> weeks overall) . ... 
.s::=a 
Y) 
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Next ~,teps 

)> 

As soon as capacity is established, trial activity will expand 
subject to local resources, including the number of 
courtrooms that can accommodate socially distanced 
trials. 

I-' Selection of cases will depend on a variety of factors -
~ Assignment Judges will work closely with Civil and 

Criminal Presiding Judges to identify appropriate cases for 
the first trials and later expansio11. 

~ --·--·~-~-..... 
New Jers·ey Judiciary 
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Next ~:teps 

As Criminal and Civil jury trials resume in New Jersey, with 
virtual selection and in-person trials, procedures will be 
refined based on input from judges/ attorneys, jurors/ and 

))-the public. 
~ 
U1 
~The New Jersey courts will continue to provide information 

about jury trials and all current and upcoming court 
operations, including on our public webpage, njcourts.gov. 

New Jersey Judiciary 
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JULY 24 NOTICE AND ORDER 

NOTICE TO THE BAR 

COVID-19- SEVENTH OMNIBUS ORDER ON 

COURT OPERATIONS AND LEGAL PRACTICE- CONCLUDING CERTAIN 

GENERAL EXTENSIONS; CONTINUING INDIVIDUALIZED ADJUSTMENTS 

The Supreme Court has issued its Seventh Omnibus Order on Court Operations 
and Legal Practice during the ongoing COVID-19 pandemic. A copy of the Order is 
attached. 

This July 24, 2020 Seventh Omnibus Order continues certain adjustments 
necessitated during the COVID-19 period, including the prioritization of remote 
proceedings and permission for electronic signatures, remote depositions, and 
electronic service on the State of New Jersey. It also concludes certain blanket 
suspensions and extensions (including as to discovery involving experts, affidavits of 
merit, relaxation of Rule 4:86 regarding guardianships of incapacitated persons, and 
depositions and appearances by medical professionals) while permitting extensions 
based on the facts and circumstances of an individual case. 

The July 24, 2020 Seventh Omnibus Order includes the following key provisions: 

• Jury Trials. Authorizing new jury selections and new jury trials starting on or 
after September 21, 2020, with selections to be conducted in a primarily 
virtual format and trials to be conducted in person with·social distancing, 
consistent with the Court's July 22, 2020 Order; 

• Grand Jury. Providing for the virtual selection of new grand jury panels on or 
after September 21, 2020; 

• Criminal. Continuing excludable time provisions through September 20, 
2020; 

• Special Civil Part. Clarifying that Special Civil Part (DC) and Small Claims 
(SC) proceedings including trials can be conducted remotely with or without 
consent; 

• Family - Quasi-Criminal. Providing that Family quasi-criminal (FO) trials 
shall proceed remotely only with the consent of the parties, and in the 
absence of consent such matters will proceed in person; 

• Family - Domestic Violence. Amending Phase 2 of the Judiciary's Post­
Pandemic Plan to allow applicants seeking a domestic violence restraining 
order to appear at court without an appointment; and 
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• Municipal Courts. Confirming that Municipal Court sessions will be 
conducted primarily using remote technologies, although in limited 
circumstances in-person sessions may be conducted, including for complex 
matters such as DWI trials and certain cases involving a consequence of 
magnitude. 

Questions about this notice or the Court's Seventh Omnibus Order may be 
directed to the Office of the Administrative Ihe Courts at (6 376-3000. 

4 t 

Glenn A. Grant, J.A.D. 
Acting Administrative Director of the Courts 

Dated: July 24, 2020 
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SUPREME COURT OF NEW JERSEY 

In response to the ongoing COVID-19 public health emergency, the 

Supreme Court has authoriz.ed various adjustments to court operations as set forth 

in a series of Omnibus Orders (March 27, 2020 First Omnibus Order; April 24, 

2020 Second Omnibus Order; May 28, 2020 Third Omnibus Order; June 11, 2020 

Fourth Omnibus Order; June 25, 2020 Fifth Omnibus Order; and July 9, 2020 

Sixth Omnibus Order). The Court's early Omnibus Orders chronicled the abrupt 

transition from in-person to remote court operations. Read in tandem with the 

Court's April 20, 2020 Order on remote operations, those Orders established a 

structure and method of proceeding that governed court practices during Phase l 

(fully remote operations) and the transition to Phase 2 (limited on-site presence and 

in-person proceedings). 

Guided by the recommendations of public health authorities including the 

Centers for Disease Control and Prevention (CDC) and the New Jersey Department 

of Health (NJ DOH), courts at all levels are continuing to operate primarily using 

remote (video and phone) technologies while adding limited in-person 

proceedings, including fur matters that cannot be conducted in a remote format. 

This Order confirms and clarifies the status of court proceedings and legal 

practice during the ongoing hybrid operations of the courts. 

Accordingly, it is ORDERED that effective immediately: 

l 
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(1) JURY TRIALS 

a. Jurors will be summoned for new jury trials starting on or after 

September 21, 2020, beginning in the first Vicinages (Atlantic/Cape 

May; Bergen; Cumberland/Gloucester/Salem), and expanding 

statewide, as provided in the July 22, 2020 Order. Jury selection will 

be conducted in a hybrid manner with voir dire questioning primarily 

in a virtual format, with technology provided by the Judiciary as 

needed, and some follow-up questioning and the exercise of 

peremptory challenges in person; and 

(2) GRAND JURIES 

a. In-person grand jury selections and sessions remain suspended until 

further notice; 

b. Jurors will be summoned for new grand jury selections starting on or 

after September 21, 2020, with those selections to be conducted in a 

virtual format consistent with the Court's June 9, 2020 Order; 

c. Virtual grand jury sessions will continue, including but not limited to 

in Bergen and Mercer Counties and for State Grand Jury; and 

(3) CRIMINAL 

a. Based on the continued temporary suspension of jury trials and grand 

jury sessions, the provisions of the Court's prior Orders regarding 

2 

AlSS 



excludable time are extended for the additional period starting July 27 

through September 20, 2020; 

b. Interim modifications to the process for search warrant and 

communication data warrant applications and returns remain in full 

force and effect; and 

(4) CIVIL 

a. The general extension of discovery deadlines involving physical or 

mental examinations of persons (Rule 4:19) will conclude as of July 

26, 2020, and extensions may be provided in individual cases; 

b. The general extension of deadlines for filing affidavits of merit in 

medical and professional malpractice cases will conclude as of July 

26, 2020, and extensions may be provided in individual cases; 

c. The general relaxation of Rule 4:86 relating to guardianships of 

incapacitated persons, will conclude as of July 26, 2020. However, 

the court in any case may relax and modify procedural requirements, 

including as related to in-person examinations and communications, 

based on the individual circumstances of the case; 

d. Landlord/tenant proceedings shall continue as provided by the July 

14, 2020 Order, including as follows: 

A156 
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1. Lockouts of residential tenants (evictions) continue to be 

suspended in accordance with Executive Order I 06; 

ii. Landlord/tenant complaints may continue to be filed with the 

courts, and new complaints shall include an email address for the 

landlord and to the extent available an email address for the tenant, 

and landlords shall be required to certify as to compliance with the 

federal Corona virus Aid, Relief, and Economic Security (CARES 

Act), 15 U.S.C. 9001 et seq.; 

iii. The courts shall schedule intake and pretrial/settlement 

conferences; and 

iv. Trials continue to be suspended until further notice, except that 

landlords/plaintiffs may in emergent circumstances apply for an 

Order to Show Cause for eviction. The basis of that 

landlord/tenant action cannot be nonpayment of rent, except in the 

case of the death of the tenant. In determining whether to issue the 

Order to Show Cause, the court will review the complaint and 

determine whether an emergency exists, and, based on that 

determination may schedule a landlord/tenant trial. As permitted 

by Executive Order 106, an eviction may proceed in the "interest 

of justice." 
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e. Consistent with the Court's April 20, 2020 Order regarding remote 

proceedings, Special Civil Part (DC) and Small Claims (SC) 

proceedings, including trials, may be conducted using remote (video 

or phone) technologies, with or without the consent of the parties. In 

limited circumstances, DC and SC trials can be scheduled in person, 

based on the individual circumstances of a case, including the 

inability of a party to participate in remote proceedings; 

f. The relaxation of Rule I :6-4 is continued so as to eliminate the 

requirement of courtesy copies if the total submission does not exceed 

3 5 pages in civil matters; and 

(5) FAMILY 

a. The general extension of deadlines for discovery involving experts 

will conclude as of July 26, 2020, and extensions may be provided in 

individual cases; 

b. The relaxation of Rule I :6-4 is continued so as to eliminate the 

requirement of courtesy copies if the total submission does not exceed 

35 pages in matrimonial (FM) matters; 

c. The Court's April 20, 2020 Order is amended and supplemented so as 

to provide that Family quasi-criminal (FO) matters. shall proceed 

A158 
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remotely only with the consent of the parties, and in the absence of 

consent such matters will proceed in person; 

d. Phase 2 of the Judiciary's Post-Pandemic Plan (issued June 10, 2020) 

is amended to provide that an appointment is not required for persons 

seeking a domestic violence restraining order. In addition, all 

vicinages shall have in place an option for applying remotely for such 

relief; and 

(6) TAX 

a. The provisions of the June 11, 2020 Fourth Omnibus Order (as 

continued by the June 25, 2020 Fifth Omnibus Order and July 9, 2020 

Sixth Omnibus Order) remain in effect; and 

(7) MUNICIPAL 

a. Municipal Court sessions will continue to be conducted primarily 

using remote technologies in the Municipal Courts. However, the 

court in limited circumstances may determine to conduct Municipal 

Court in-person sessions based on the facts and circumstances of an 

individual case, including complex matters such as DWI trials and 

certain cases involving a consequence of magnitude; and 
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(8)ALL COURTS 

a. To the extent practicable, depositions may continue to be conducted 

remotely using necessary and available video technology, with court 

reporters authorized in those circumstances to administer and accept 

oaths remotely. Consistent with public health guidance, depositions 

also may be conducted in person with social distancing and other 

appropriate precautions; 

b. The general suspension of depositions and appearances for any 

doctors, nurses, or healthcare professionals involved in responding to 

the COVID-19 public health emergency will conclude as of July 26, 

2020, and further suspensions and extensions may be requested in 

individual cases based upon informal (letter) applications, which 

should be liberally granted; 

c. The provisions of the April 7, 2020 Order relaxing Rule 4:4-4(a)(7) so 

as to permit electronic service of process by email on the State of New 

Jersey are continued; 

d. The provisions of Rule 1 :32-2A( c) and all other Court Rules requiring 

original signatures on filings are relaxed and supplemented as set forth 

in prior Orders; and 
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(9) DISCIPLINARY MA TIERS & FEE ARBITRATION 

a. Disciplinary hearings and fee arbitrations will continue in a virtual 

( video or phone) format to the extent possible based on facilities, 

technology, and other resources, and the nature and complexity of the 

matter. The Director of the Office of Attorney Ethics shall exercise 

discretion and proceed in relatively straightforward matters; and 

(10) BOARD OF BAR EXAMINERS 

a. The rules pertaining to the application for admission to the practice of 

law, Rules 1 :24-1 et seq., are relaxed as set forth in the April 6, 2020 

and July 15, 2020 Orders regarding cancellation of the July 2020 and 

September 2020 in-person bar examination dates, scheduling of a 

virtual bar examination on October 5-6, 2020, and relaxing Rule 1:21 

so as to permit certain law graduates to practice subject to conditions 

and with supervision prior to passing the bar exam; and 

(11) APPELLATE DIVISION 

a. The provisions of the April 24, 2020 Second Omnibus Order as 

continued in subsequent Omnibus Orders remain in full force and 

effect; and 
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(12) Requests for extensions of time in individual cases, based on specific 

circumstances, may continue to be submitted by letter in lieu of a formal 

motion;and 

(13) In recognition of the pervasive and severe effects of the COVID-19 

public health crisis, the court in any individual matter consistent with 

Rule 1: 1-2( a) may suspend proceedings, extend discovery or other 

deadlines, or otherwise accommodate the legitimate needs of pm.ties, 

attorneys, and others in the interests of justice; and 

(14) Depending on the duration of the COVID-19 pandemic, the Court 

may reconsider and revise the provisions of this order; 

Dated: July 24, 2020 
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Supreme Court Guidelines 011 Media Access and Electronic Devices in the 
Courts 

April 27, 2020 

This directive promulgates the attached Supreme Comt Guidelines on Media Access ru1d 
Electronic Devices in the Cou1ts ("Guidelines"), as approved by the Supreme Coutt to be 
effective immediately. The Guidelines supersede the Supreme Comt Guidelines on Electronic 
Devices in the Courtroom promulgated by Directive #08-14 (effective February 2, 2015, as 
supplemented on January 28, 2015). 

The updated Guidelines are founded on the premise that any attempt to define media 
access in and around courthouses •· and to regulate access to and use of electronic devices by 
court users - must bridge the gap between media access concerns and court security 
considerations. The Guidelines integrate ruid balance our commitment to public access and our 
duty to uphold the security of our court facilities and the safety of our court users. These 
responsibilities apply whether court events are conducted in person or using remote (video ruid 
phone) options, 

The Guidelines also articulate a distinct policy on personal access to and use of cell 
phones in courtrooms. Court users may keep personal phones with them in courtrooms so long 
as they are silenced; however, audible use of cell phones in courtrooms is prohibited, and judges 
may further limit access as necessary. 

Questions on the Supreme Court Guidelines on Media Access and Electronic Devices in 
the Courts should be directed to the Office of Communications at (609) 815-2900 x52353. 
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A. INTRODUCTION 
Electronic devices with the capacity to record, transmit, and broadcast images, 

audio, and video are ubiquitous in twenty-first century society. These devices are integral 

to modern media practices - yet they also are used by individuals for non-media 

purposes. Any attempt to define media access in and around courthouses and/or to 

regulate access to and use of electronic devices by court users therefore must bridge the 

gap between media access concerns and court security considerations. 

Regulation of electronic devices in and around courthouses implicates the 

intersection of individuals' constitutional rights to information and expression and the 

courts' constitutional duty to provide safety and security for court users. Ultimately, 

however, the courts must approach this issue from a practical, operational perspective. 

Recognizing the need to balance media and security interests that may be in conflict, 

these guidelines provide operational protocols designed to enable our courts to function 

safely and to administer justice fairly, including with appropriate transparency. 

B. FRAMEWORK 
The guidelines differentiate between court users who wish to record, transmit, 

and broadcast court proceedings and those who do not. Members of the first category -

whether within or outside the scope of traditional press outlets - are subject to specific 

media policies. Other court users, even if using devices with media-type capabilities, 

may not be bound by media regulations if they are not seeking to or engaged in media 

activities. Even if not subject to media policies, such court users - including but not 

limited to attorneys and members of the general public- are bound by policies governing 

possession and use of electronic devices. 

Promulgated by Directive #11-20 (April 27, 2020) 
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The guidelines include a substantial security component as necessitated by the 

increasing risks to safety posed by widespread use of electronic devices for media and 

non-media purposes. The guidelines define the rights, responsibilities, and restrictions on 

access to and use of electronic devices by individuals in and around court facilities. Some 

content applies to all categories of court users while other rights and/or responsibilities 

are assigned only to certain classes of persons (e.g., court staff are permitted to use 

Judiciary-issued electronic devices to communicate for work- related purposes; jurors in 

courtrooms and deliberation rooms must turn off or render inoperable electronic devices; 

emergency personnel may access, retain, and use electronic devices in all areas of the 

courthouse and surrounding facilities). The guidelines regulate conduct while 

acknowledging that in some situations it is necessary to consider not only the action but 

also the actor. 

C.GOALS 
The goals of the Supreme Court Guidelines on Media and Electronic Devices in 

the Courts are to create statewide consistency in the use of electronic devices, to provide 

security for the public, attorneys, jurors, witnesses, litigants, judiciary employees, and 

judges and to ensure the integrity of all court proceedings. 

D. RA TIO NALE 
The pervasiveness of electronic devices and their availability to the general public, 

requires courts to implement guidelines governing the use of electronic devices in and 

around a courthouse, so that their use does not disrupt proceedings or compromise 

security, fairness to litigants, efficiency and/or appropriate courtroom decorum. 
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E. APPLICABILITY 
Courts have substantial authority to regulate media access to court proceedings 

as well as access to and use of electronic devices for media/broadcast and other purposes. 

The guidelines govern in the absence of any exercise of such authority. They do not limit 

or modify the court's existing authority to impose greater restrictions or to permit an 

exception to a general limitation or regulation. The "gray areas" - the situations in which 

reasonable persons may disagree about whether it is better by default to permit or to 

restrict access to or use of electronic devices - should be considered with the explicit 

understanding that if the default does not work it is subject to change by action of the 

court. 

F. DEFINITION OF ELECTRONIC DEVICES 
As utilized in these guidelines, the term "electronic devices" means any 

mechanical devices ( e.g., conventional cameras, audio recorders, video cameras, etc.) 

and/or microprocessor- based devices ( e.g., computers, cell phones, cameras, 

communication or recording devices, portable devices, etc.) that have the capability to 

transmit (wired or wireless), broadcast, record and/or take photographs or any other 

similar device, whether now in existence or later developed, that has the ability to store, 

relay, share or transmit information. 

G.POSSESSION AND USE OF ELECTRONIC DEVICES 

Section 1: Inside the Courtroom 

This policy establishes that electronic devices as defined herein may be brought 
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into courthouses subject to all appropriate security screening. Unless authorized by the 

Assignment Judge, all electronic devices shall be powered off or maintained in silent 

mode prior to entering any courtroom. Persons in possession of an electronic device are 

not pennitted to use the device to conduct phone conversations or to transmit, broadcast, take 

photographs, or record in any court without pennission from the court. Pennitted use is subject 

to further reasonable restrictions by the court, law enforcement, and/or facility owners so that 

their use does not disrupt proceedings or compromise security, fairness to litigants, 

efficiency and/or appropriate courtroom decorum. 

• Notification 

Policies prohibiting unauthorized use of electronic devices and the possible 

sanctions for noncompliance will be prominently displayed in the courthouse 

(including injury assembly and deliberation rooms) and on the Judiciary website -

njcourts.gov. 

• Unauthorized Use 

Any person who uses an electronic device to transmit, broadcast, record 

and/or take photographs without court approval and in willful violation of this 

policy may be held in contempt of court, in violation of R 1: 10-1 punishable by a 

term of imprisonment not to exceed six ( 6) months or a fine of up to $1,000, pursuant 

to N.J.S.A. 2C:43-3 and N.J.S.A. 2C:43-8 and may be charged with a violation of 

N.J.S.A. 2C:29-9 (Criminal Contempt), as deemed appropriate by law enforcement. 

Further, any electronic device used in willful violation of this order may be subject 

to seizure and forfeiture pursuant to N.J.S.A. 2C:64-l. 

The Order Restricting Access to Electronic Devices in Courtrooms (Exhibit 
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B) shall be prominently displayed in appropriate locations in courthouses as 

determined by the Chief Justice, Presiding Judge of the Appellate Division, 

Assignment Judge, Presiding Judge of the Tax Court, or Presiding Judge of the 

Municipal Court. The Notice Regarding Personal (Non-Media) Access to and Use 

of Cell Phones in Courtrooms (Exhibit C) shall be posted 1 in all rooms used only 

as courtrooms. In the Municipal Courts, that Cell Phone Notice (Exhibit C) shall 

be displayed when court is in session. 

Section 2: Jurors 
Jurors' use of electronic devices shall be governed by the Policy Regulating 

Jurors' Use of Electronic Devices During Jury Service (initially promulgated in 2010; 

reaffirmed as supplemented by the Judicial Council on June 21, 2018). 

All jurors will be advised to tum off their electronic devices when in a courtroom 

or grand jury room, including rooms used for state grandjury. 

Jurors who are seated on a trial or a grand jury will be instructed to tum off all 

electronic devices that have the capabilities described above, and that those devices 

cannot be used in a deliberation room or grand jury room, including rooms used for state 

grand jury. Use of such devices will be restricted to court recesses when a juror is outside 

the deliberation room or courtroom, unless ordered otherwise by the judge. 

At no time during a juror's service in trial court is the juror permitted to provide 

an account of juror service to others, including any participants in the trial, through any 

electronic means, such as social media websites. 

This policy does not prevent a judge from ordering additional measures regarding 

1 These Guidelines were promulgated during the COVID-19 pandemic when the New Jersey courts were operating 
remotely (by phone and video) rather than in courtrooms. Notices should be posted in courtrooms within a reasonable 
time after the courts reopen for in-person operations. 
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the use or possession of such devices by jurors during a trial should the judge determine 

that such action is necessary. Such additional measures may include requiring jurors to 

temporarily surrender such devices. Among other options,judges may require that jurors 

store devices in a visible multipart holder; secure devices in a locked storage unit; or 

temporarily turn over devices to court personnel to maintain securely in an internet­

blocking container. 

Section 3: Common Areas of the Conrt Facility 
While in common areas of a courthouse, all persons are permitted to possess and 

use electronic devices for any purpose other than to transmit, broadcast, or record sound, 

video, and/or photographs of court proceedings and court business. Such permitted use 

is subject to further reasonable restrictions by the court, law enforcement, and/or facility 

owners so that their use does not disrupt proceedings or compromise security, fairness to 

litigants, efficiency and/or appropriate courtroom decorum. 

Section 4: Conrt Facility Grounds 
Except as otherwise provided in these guidelines, the use of electronic devices on 

the grounds outside the court facility shall be permitted. Nothing in this policy is intended 

to limit the authority of law enforcement to provide security for the public, attorneys, 

jurors, witnesses, litigants, judiciary employees, and judges. 

H. REQUEST FOR PERMISSION TO PHOTOGRAPH, ELECTRONICALLY 

RECORD, BROADCAST, AND/OR TRANSMIT A PROCEEDING 

Section 1: Permission Required 
A person desiring to transmit, broadcast, or record sound, video, and/or 

photographs of a court proceeding ("requestor") shall request permission from the court 

in writing by completing the Permission Request Form and Acknowledgement of User 
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Guidelines attached as Exhibit"A", which shall be accessible on the Judiciary website, 

njcourts.gov. 

The request shall be presented to the court within a reasonable time prior to the 

commencement of the proceeding to permit the court adequate time to consider the 

request. In the event that time constraints render a prior written request impracticable, 

the court may entertain an oral request. 

Section 2: Consent of Parties Not Required 
Permission to transmit, broadcast, or record sound, video, and/or photographs of 

court proceedings using an electronic device shall not be conditioned upon obtaining 

consent of any party, any party's attorney, or any witness or participant in a proceeding. 

Section 3: Decision of the Court 
The court shall decide whether to grant permission as soon as practicable, giving 

due consideration to the number ofrequests, the timeliness thereof, and the requestor' s 

need for access to the proceeding. The court shall specify whether permission is granted 

for a specific proceeding or for all court proceedings open to the public in a given matter 

until it is concluded. The court retains the discretion to modify or rescind such permission 

in the event that circumstances relating to the proceeding warrant such measures. 

Section 4: Exception for Adoptions and Special Events 
An agreement for the use of electronic devices to transmit, broadcast, or record 

sound, video, and/or photographs of court proceedings, as set forth in this section, shall 
i 

not be required in the case of adoptive parents and other family members present at final 

hearings in uncontested adoption cases, provided that the judge presiding over that 

hearing grants those individuals permission to photograph, electronically record, 

broadcast and/or transmit the hearing. In addition, an agreement for the use of electronic 
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devices to transmit, broadcast, or record sound, video, and/or photographs shall not be 

required for special events hosted in and around courthouses, including Law Day 

celebrations, provided that the electronic device used in either scenario is a small scale 

multiuse handheld device. All larger devices that are not multiuse will still require 

written permission according to the procedures outlined in these Guidelines. Advanced 

notice should be given to court security in the courtroom and at the magnetometers 

regarding all adoptions and special events. 

Section 5: Exclusions 
Transmission, broadcasting, recording and/or photographing is prohibited at any 

proceeding closed by court order, statute or Rule of Court. Attached hereto as Appendix 

II is a reference to New Jersey Rules of Court and New Jersey statutes that relate to the 

sealing of court proceedings and records. The appendix is merely a guide and is not 

intended to be an exhaustive list of all potentially relevant Rules of Court and statutes. 

Section 6: Restrictions 
The following restrictions apply to any requestor granted permission to transmit, 

broadcast, or record sound, video, and/or photographs of court proceedings: 

• Transmission, broadcasting, recording and/or photographing victims of crime 

under 18 years of age at the time of trial and of witnesses under 14 years of age 

at the time of trial shall be allowed only at the discretion of the court. 

• Transmission, broadcasting, recording and/or photographing is prohibited at 

juvenile proceedings. Transmission, broadcasting, recording and/or 

photographing of defendants 17 years of age who are charged with motor vehicle 

violations that are heard in municipal court is permissible. 

• Transmission, broadcasting, recording and/or photographing conferences 
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between an attorney and client or between co-counsel of a client that occur in a 

courtroom or anywhere in a court facility is prohibited. 

• Transmission, broadcasting, and/or recording of side-bar conferences between 

the court and counsel is prohibited. 

• Transmission, broadcasting, recording and/or photographing of a jury, any 

individual juror or any other person that would permit the identification of 

any juror is prohibited. 

• Transmission, broadcasting, recording and/or photographing of a proceeding in 

which one is a party, litigant, or witness is prohibited without explicit court 

approval. 

Nothing contained herein shall prohibit the transmission, broadcasting, recording and/or 

photographing of any juror who has been discharged from jury service in any proceeding 

unless otherwise ordered by a court. 

Section 7: Judicial Discretion 

a. Fair Proceeding. The court retains discretion to impose such restrictions on the 

use of electronic devices necessary to implement the goals of these guidelines. 

There may need to be adjustments made to the approved use of electronic devices 

where proceedings are conducted by video rather than in person. Transmission, 

broadcasting, recording and/or photographing may be excluded in any proceeding 

where the court determines such use would cause a substantial increase in the threat 

of, or the potential for, harm to a litigant, juror, witness, or any other participant in 

the case or would otherwise unduly interfere with the integrity of the proceeding. In 

determining whether such substantial increase in the threat of, or the potential for, 

harm exists, a court may appropriately consider the potential for intimidation of 
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witnesses, victims and others when exercising its discretion in deciding whether to 

grant, limit, or deny permission to transmit, broadcast, or record sound, video, 

and/or photographs of a court proceeding. 

b. Order to Exclude or Vary Coverage Previously Permitted. The court, may, 

upon reasonable notice with an opportunity for the requestor and any other affected 

person(s) to be heard, terminate, limit, or otherwise modify the conditions of 

transmission, broadcasting, recording and/or photographing in any court 

proceeding or trial. 

Section 8: Pretrial Conference 
The court may, at its discretion, require a requestor to attend a pretrial conference 

prior to the court making a decision.on a request to transmit, broadcast, or record sound, 

video, and/or photographs of court proceedings. The purpose of such pretrial conference 

shall be limited to decisions regarding transmission, broadcasting, recording and/or 

photographing and not to substantive matters beyond the scope of these guidelines. Any 

such required pretrial conference shall include the court, the attorneys for the litigants, 

requestor(s) and/or their attorneys, and any other persons identified as necessary by the 

court. 

At such pretrial conference, the court shall distribute and review with all present 

the provisions of these guidelines. Any objections to transmission, broadcasting, 

recording and/or photographing the particular matter shall be considered at this 

conference. The court shall consult with the requestors and/or their attorneys before 

imposing any special limitations or restrictions on transmission, broadcasting, recording 

and/or photographing in the particular matter. 

No formal pretrial order is required. However, the court, subsequent to the pretrial 
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conference, shall reduce to writing or make a record of the decisions reached at the 

pretrial conference, including, but not limited to, any and all limitations or restrictions 

imposed. 

Section 9: Notice 
This policy shall be made available on the Judiciary website, njcourts.gov. Notice 

to the public and court users shall be displayed at the entrance to each courtroom and at 

all court facility entrances. 

Section 10: Appellate Review 
Any requestor aggrieved by any decision concerning transmission, broadcasting, 

recording and/or photographing may move for leave to appeal the decision to the Superior 

Court where the decision was by the Municipal Court, to the Appellate Division where 

the decision was by the Superior Court or Tax Court, or to the Supreme Court where the 

decision was by the Appellate Division. Such motions shall be made within three (3) 

business days after any such decision. 
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APPENDIX I 

A. General Requirements and Responsibilities 
(1) Electronic Devices. Transmission, broadcasting, recording and/or photographing 

equipment and related wiring shall be unobtrusive and shall be located in places 

designated in advance of any proceeding by the court so as not to cause disruption. 

(2) Electronic Device Recordings Inadmissible. No electronic device recordings 

shall be admissible as evidence or used to challenge the accuracy of the official court 

record. Notwithstanding inadmissibility as the official court record, electronic 

device recordings may be used as evidence in separate proceedings in the discretion 

of the court. An individual who has been granted permission by the court to record 

trial proceedings may seek to show portions of that video or other recording during 

closing arguments, subject to the judge's determination. 

(3) Pooling Capability Requirements. Any person who obtains permission from the 

court to photograph, electronically record, broadcast and/or transmit proceedings 

shall provide pooling capabilities, if requested, so that others may share in the 

coverage. Pooling requires, at a minimum, that the pooling supplier have available 

capabilities to pool by providing multiple electronic connections for other media 

representatives desiring participation by the use of their own recording equipment 

or by direct line hook-up. Any individual who has obtained court permission to 

cover proceedings shall pool his/her video/audio signals or photographs at the 

request of others without requiring the others to obtain further court approval. 

( 4) Pooling Arrangements. Participating users of electronic devices and participating 

still photographers are to make their own pooling arrangements, including the 

establishment of necessary procedures, the provision of appropriate pooling 
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equipment as described in these guidelines, and selection of a pool representative without 

calling upon the court to mediate any dispute as to the appropriate media representative, 

costs or equipment authorized for a particular proceeding. 

B. Equipment, Sound and Light Criteria 
(5) Sound or Light Distractions. No electronic device that produces distracting sound 

or light either from the equipment itself or from its operation shall be used to cover 

judicial proceedings. The court may, at its discretion, require proof that equipment 

meets these guidelines before approving the equipment for use at a particular 

proceeding. Further, the court may order operation of any equipment to cease if 

that equipment does not meet these guidelines. 

(6) Temporary Artificial Light. Absent prior approval from the court, no temporary 

artificial lighting device of any kind shall be employed in connection with any 

electronic video television camera, electronic device or still photographic cameras. 

(7) Adding Light Sources. With the approval of the court and the concurrence of the 

owner of the building in which a court facility is situated, modifications and 

additions may be made to light sources existing in the facility, provided that any 

such modifications or additions are installed and maintained at the user's expense. 

C. Placement of Equipment 
(8) Placing/Removing Equipment. Other than electronic devices capable of being 

hand- held, photographic equipment and electronic equipment, including still 

cameras, microphones, and audio/video recording equipment shall be placed in or 

removed from the courtroom facility only prior to commencement or after 

adjournment of proceedings each day, or during a recess in the proceedings. 

(9) Courtroom Placement. Other than hand-held electronic devices, all other 

electronic video camera equipment, broadcast audio equipment and all other 
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electronic devices shall be positioned only in areas designated by the court. 

Microphones are prohibited at, on, or in the immediate vicinity of counsel tables and 

the judge's bench absent prior written approval of the court, to avoid capturing 

attorney client communications and sidebar conversations respectively. Video 

recording equipment that is not a component part of the video camera shall be 

located in an area remote from the courtroom. The areas designated shall provide 

reasonable access for coverage. 

(10) Placement in Other Areas. When the need arises, the court may provide 

additional rooms or areas where others may view the proceedings. Other individuals 

may, at their own expense and with their own equipment, make the necessary 

pooling arrangements to bring an electronic signal into such additional rooms or 

areas for viewing and for video/audio recording of the proceedings. All camera and 

audio equipment not designated by the court to be in the courtroom shall be 

positioned only in such rooms or areas. 

(11) Fixed Locations for Persons and Equipment. All persons using electronic 

devices shall assume fixed positions within the designated location in the courtroom 

and, once positioned, shall not move about the courtroom in any way in order to 

photograph or record court proceedings. Noncompliance with this provision may 

be cause for the court to order the person to leave the courtroom and/or remove 

equipment from the courtroom. 
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R. I :2-1 

R. 1:2-2 

R. 1 :2-3 

APPENDIX II 

Proceedings in open court 

Verbatim record of proceedings 

The verbatim record shall include references to all 
exhibits R.1:38- I et seq. (Public access to court records 
and administrative records) 

Closures Pursuant to Court Rule: 

R. 1:20A-5 

R. 3:6-7 

R. 3:6-9(c) 

R. 3: I 3-3(f) 

R. 4:10-2(e) 

R. 4:74-7(e) 

R. 5:3-2 

R. 5:12-4(b) 

R. 5:19-2 

Fee arbitration matters 

Secrecy of grand jury proceedings 

Hearing on request of public official after grand jury censure 

Protective orders 

Claims of privilege or protection of trial preparation materials 

Adult civil commitment hearings 

Family actions involving/affecting the welfare of a juvenile 

Hearings and trials held by Division of Child Protection 
and Permanency 

Confidentiality of juvenile delinquency hearings 

Closures Pursuant to Statute: 

N.J.S.A. 9:3-47(c), N.J.S.A. 9:3-48(b)(e) Hearing on complaint for adoption ofchildis 
held in camera 

N.J.S.A. 2C:14-7(a) Court shall conduct in camera 
hearing to determine admissibility 
of sexual offense victim's previous 
sexual conduct 

N.J.S.A. 9:17-42 Any proceeding held under the 
Uniform Parentage Act shall be 
held in closed court and all papers, 
records and information pertaining 
there to is confidential 

N.J.S.A. 2A:84A-21.4 Upon the finding of a waiver of 
privilege, the court shall order the 
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N.J.S.A. 2A:61B-ld(l) 

production of materials for in 
camera inspection and 
determination as to admissibility 

Court shall conduct hearing in 
camera to determine admissibility 
of evidence of victim's previous 
sexual conduct in action for sexual 
abuse. 

But see T.S.R. v. J.C., 288 N.J. Super. 48 (App. Div. 1996) (construing that statute as authorizing 

the court to permit full disclosure and open trial on the victim's motion over the 

defendant's objection). 
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EXHIBIT A 

New Jersey Judiciary 

~-•·"'~''1 
r,ann!•O,.."·'>'"""~~ 

Request for Permission to Photograph, Electronically Record 
or Broadcast a Court Proceeding 

Completed forms must be submitted to the Trial Court Administrator or Designee for approval. 

Date of Request Name of Requestor Telephone Number 

Affiliation Email Address 

Permission is requested for: 
Name of Case/Event Judge/Courtroom Number Date Time 

I request permission to use recording equipment for the following activities (check all that apply): 

D Video Recording D Still Photography D Live Streaming/Live Broadcast D Audio Recording 

Specific equipment to be used: 

By signing this agreement below, I certify that: 

1. I have read the attached Supreme Court Guidelines on Electronic Devices in the Courtroom and agree to 
comply accordingly. 

2. I am aware that if I fail to abide by the provisions of these guidelines, I may be subject to discipline by the 
court and/or charged with contempt of court and brought before a judge for alleged violation of R 1: 10-1, 
punishable by a term of imprisonment not to exceed six (6) months or a fine of up to $1,000, pursuant to 
N.J.S.A. 2C:43-3 and N.J.S.A. 2C:43-8 and may be charged with a violation of N.J.S.A. 2C:29-9 (Criminal 
Contempt), as deemed appropriate by law enforcement. 

3. Further, any electronic device used in willful violation of this order may be subject to seizure and forfeiture 
pursuant to N.J. S.A. 2C:64-1. 

4. If requested, I agree to provide pooling capabilities as required by the Supreme Court Guidelines on 
Electronic Devices in the Courtroom. 

Requestor Signature Date 

D Request Denied D Request Approved 

Judge/Trial Court Administrator/Operations Manager (or designee) Date 

Special Notations: 

Revised form Promulgated by Notice 07/29/2019, CN 11862 
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EXHIBITB 

_______ Vicinage 

Order Restricting Use of Electronic Devices in the Courtroom 

It is hereby ORDERED that: 

1. Unless authorized in writing by the Assignment Judge, all electronic 

devices shall be powered off or maintained in silent mode prior to entering 

any courtroom; and 

2. The court may further restrict access to and/or use of electronic devices, 

including by requiring that cell phones and other devices are kept out of sight 

while court is in session, or that devices are powered off; and 

3. A person who uses an electronic device to transmit, broadcast, record and/or 

take photographs without court approval and in willful violation ofthis policy 

may be held in contempt of court, in violation of R. 1: 10-1, and may be 

punished by a term of imprisonment not to exceed six ( 6) months or a fine of 

up to $1,000, pursuant to N.J.S.A. 2C:43-3 and N.J.S.A. 2C:43-8 and may be 

charged with a violation ofN.J.S.A. 2C:29-9 (Criminal Contempt), as deemed 

appropriate by law enforcement. Further, any electronic device used in willful 

violation of this order may be subject to seizure and forfeiture pursuant to 

N.J.S.A. 2C:64-l; and 

4. This Order will be posted at or near the entrance to all courtrooms in the __ _ 

Vicinage. 
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EXHIBITC 

NOTICE: Restrictions on Personal (Non-Media) 

Cell Phone Use in Courtrooms 

Attorneys, parties, and members of the public. The following provisions apply to use of cell 
phones and comparable electronic devices (hereinafter "cell phones") in a courtroom by 
attorneys, parties, and members of the public. 

(a) Allowed uses: Attorneys, parties, and members of the public may use a cell phone in a 
courtroom to retrieve or to store information (including notetaking), and to send and receive text 
messages or information. 

(b) Prohibited uses: Attorneys, parties, and members of the public must silence cell phones 
while in the courtroom. A cell phone may not be used, without permission of the court, to make 
or to receive telephone calls or for any other audible function while court is in session. Cell 
phones may not be used to communicate in any way with any courtroom participant including, 
but not limited to, a party, a witness, or juror at any time during any court proceedings. Cell 
phones may not be used to take photographs or to record audio or video in any courtroom. 

(c) Any allowed use of a cell phone under this paragraph is subject to the authority of a judge to 
terminate activity that is disruptive or distracting to a court proceeding, or that is otherwise 
contrary to the administration of justice. 
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AND DIRECTIVES 



AUG. 3 NOTICE ON COVID-19 EXPOSURE RISKS 

NOTICE TO THE BAR AND PUBLIC 

COVID-19 - STATEWIDE POLICY REGARDING COVID-19 
EXPOSURE RISKS IN JUDICIARY FACILITIES 

The New Jersey courts are committed to following public health guidance and 
supporting the health and safety of attorneys, litigants, members of the public, judges, 
court staff, and all persons in Judiciary facilities. To that end, the Judiciary has 
established a statewide policy for handling COVID-19 exposure risks in courthouses 
and court facilities. This notice is being issued on behalf of the Chief Justice and the 
Administrative Director. The policy set forth herein applies to the Supreme Court, 
Appellate Division, Tax Court, and trial divisions of the Superior Court. For Municipal 
Courts, the municipality has responsibility for enforcing public health protocols regarding 
COVID-19 cases. 

A. The Judiciary has implemented and will continue to enforce policies that 
minimize risks of potential exposure to COVID-19 in court facilities. 

• According to public health authorities, risk of COVID-19 exposure increases with 
close contact. 

The Centers for Disease Control and Prevention (CDC) guidelines on 
community-related exposures provide that individuals are at risk of COVID-19 exposure 
if they have close contact with someone who is confirmed positive for the virus. Close 
contact is defined as being closer than 6 feet for 15 minutes or longer. [That 15-minute 
threshold applies generally. A shorter time may present a risk if, for example, a person 
comes into direct physical contact with someone who is COVID-19 positive. Out of an 
abundance of caution, the Court has endorsed a shorter 10-minute threshold for 
defining close contact in Judiciary facilities.] A contact that is closer than 6 feet for 1 O 
minutes or longer is considered a close contact whether or not either person was 
wearing a mask or other face covering. 

• Contact that is not close does not increase risk of COVID-19 exposure. 

According to the CDC and the New Jersey Department of Health (NJ DOH) brief 
or distant contacts - such as passing by someone in a hallway, sharing an elevator for a 
few minutes, or being briefly in a courtroom with social distancing - do not increase the 
risk of contracting COVID-19. Those types of interactions are like other daily life events, 
such as shopping at a grocery store or entering a restaurant to pick up carryout food. 
Provided appropriate health precautions are maintained, CDC and NJ DOH guidance 
indicates that those interactions do not pose an increased risk of contracting COVID-19. 

• Judiciary policies are designed to prevent close contact between court users 
(including judges. court employees, attorneys, litigants, jurors. and others) while 
in court facilities. 

Court users should rarely if ever have close contact with judges, court staff, and 
others. Consistent with the Supreme Court's June 9, 2020 Order, individuals in 
community settings and common areas must wear masks and maintain social 
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distancing, as is required for all occupants in shared areas of government buildings 
pursuant to Executive Order 163 (issued July 8, 2020). Minimizing close contact and 
following health and safety protocols - including not coming to court facilities if 
symptomatic, frequently washing hands, wearing masks, and maintaining social 
distance - should limit exposure risks in Judiciary facilities. 

B. Public health departments are responsible for investigating COVID-19 
cases and performing contact tracing to identify and inform individuals 
who are or may be at heightened risk of developing COVID-19. The 
Judiciary will cooperate in all contact tracing efforts by the CDC, NJ DOH, 
and/or local health departments. 

Contact tracing is a process used to identify those individuals who have come 
into contact with persons who have tested positive for a contagious disease, including 
COVID-19. The State of New Jersey is using contact tracing to identify individuals who 
have had contact with individuals who test positive for COVID-19. When a person tests 
positive for COVID-19, the testing lab loads the test data onto the State1s secure 
epidemiological surveillance system, the Communicable Disease Reporting and 
Surveillance System (CDRSS). The positive case is then shared with the individual's 
local health department, which will call the positive individual to determine the names of 
those who they were in close contact with for a specific number of days. Notification of 
those individuals (the close contacts of the COVID-19 case) is handled by the 
applicable health department. 

The Judiciary wlll continue to cooperate with public health authorities regarding 
potential exposures in court facilities, including for purposes of contact tracing and to 
request additional cleaning of court facilities if recommended by health authorities. The 
Judiciary also will continue to enforce internal policies that require employees to inform 
Human Resources if they test positive for COVID-19 (or if they develop symptoms 
consistent with the virus) and to submit negative test results before reporting to work. 

C. Where the Judiciary (rather than a health department) is aware of an actual 
or suspected case of COVID-19 in court facilities, the Judiciary will notify 
court users who are or may be at risk. 

In some situations, the Judiciary may become aware of a suspected or confirmed 
COVID-19 case involving a judge, court employee, or other court user. In those cases, 
the Judiciary will take appropriate next steps, which may include additional cleaning and 
notification to court users. 

• The Judiciary requires judges and employees to disclose if they test positive for 
COVlD-19 or develop symptoms consistent with the virus without other 
explanation. If a judge or employee has or is suspected of having COVID•19, the 
Judiciary will provide notice to all close contacts. Notice will be provided as 
promptly as possible, meaning that the first notification could be by phone, email, 
or text message. Formal written notice will be provided as soon as possible. 

In the event the Judiciary becomes aware of a potential COVID-19 exposure or a 
situation that requires notification even in the absence of close contact, all 
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appropriate steps will be taken, which may include requiring anyone symptomatic 
to leave the courthouse; suspending any affected court proceedings; appropriate 
cleaning of the affected area of the court facility; and immediately notifying all 
individuals currently or recently in the affected area. 

• The Judiciary cannot require individuals other than judges and employees to 
disclose (to the Judiciary} a COVID-19 diagnosis or symptoms. If an attorney, 
litigant, juror, or other court user who has been in a Judiciary facility discloses 
that they have or may have COVID-19, the Judiciary will take appropriate next 
steps based on the situation, which may include arranging for additional cleaning 
of affected areas; suspending court proceedings; rescheduling in-person court 
events as virtual proceedings; and providing appropriate notice to judges, court 
employees, litigants, jurors, and others. 

o Example #1: An empaneled juror contacts the court to advise that they 
cannot report as scheduled because they have symptoms consistent with 
COVID-19 without other explanation. In this situation, there should be no 
actual risk to other trial participants based on compliance with health 
protocols, including wearing masks, maintaining social distancing, and 
practicing good hygiene by washing hands or using hand sanitizer. 
However, from a psychological safety perspective, it is reasonable to 
expect that other jurors would have difficulty feeling comfortable and 
focusing on the trial based on fear of potential exposure. In general, it 
would be appropriate for the judge to suspend trial proceedings for 14 
days (the quarantine period for asymptomatic individuals with a potential 
COVID-19 exposure) and then resume with or without the one juror after 
that period. The court would promptly notify all trial participants using 
available phone, text, and email options {including, for jurors, through the 
Jury Management System) of the possible COVID-19 case, the minimal 
actual risk to them, and the extra steps that the Judiciary is taking to 
support their safety. The notice would not disclose the name of the 
symptomatic juror. 

o Example #2: An empaneled juror contacts the court to advise that they 
are not reporting because their spouse has been exposed to COVID~19, 
and although the spouse is asymptomatic, just to be safe the entire 
household is self-quarantining for 14 days. In this case, there is no actual 
risk to the trial participants and no reason that the trial cannot continue 
without the absent juror. The judge would give an instruction to the jury 
similar to any other case in which a juror becomes unavailable rnidtrial. 

o Example #3: An attorney contacts the court the day after appearing for an 
hourlong in-person hearing to advise that although they do not have 
symptoms, they just tested positive for COVID-19. The attorney reports 
that they wore a face mask and had no close contact with the judge, other 
counsel, their client, or other court users. In this situation, there is no 
increased risk to other court users. Regular cleaning of the courtroom and 
common areas of the courthouse already would have been 
conducted. The Judiciary would not provide notice (since there are no 
close contacts). 
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Conclusion and Questions 

All court users are required to follow Judiciary policies and guidelines issued by 
the CDC and NJ DOH, including not visiting court facilities when sick, washing hands, 
wearing masks, and maintaining social distance. By doing so, the risk of exposure to 
COVID-19 in Judiciary facilities will remain very low. In the event of an actual or 
potential exposure - whether confirmed or unconfirmed - the Judiciary will take 
appropriate steps to safeguard the privacy of individuals with COVlD-19 while providing 
notice to close contacts and arranging for clean ing. 

Questions should be directed to the Office of the Administrative Director of the 
Courts at (609) 376-3000. 

Chief Justice Stuart Rabner Hon. Glenn A. Grant, J.A.D. 

Dated: August 3, 2020 
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AUG. 12 NOTICE ON COURT OPERATIONS 

NOTICE 

COVID-19 - UPDATE ON COURT OPERATIONS DURING PHASE 2 OF THE 
SUPREME COURT'S POST-PANDEMIC PLAN 

The Supreme Court's Post-Pandemic Plan (issued June 10, 2020) outlines in 
general terms the transition from Phase 1 (fully remote operations) to Phase 2 
{incremental return of limited numbers of judges and court staff to Judiciary facilities). 
This notice provides additional guidance on current and future court operations, 
including as to ongoing monitoring and potential responses to statewide and local 
CCVI D-19 trends. 

(1) On-Site Presence and In-Person Events 

The Court's Post-Pandemic Plan summarizes the phases of the gradual return to 
court facilities and in-person services as follows: 

• Phase 1: (March 18-June 21, 2020) Status Quo / Remote Operations -
less than 5% of judges and staff onsite; buildings closed to attorneys and 
the public 

• Phase 2: (June 22, 2020) Gradual and Limited Return - starting with up to 
10-15% of judges and staff onsite; certain matters that cannot proceed 
remotely may be conducted onsite 

• Phase 3: New Operations - ongoing remote operations with gradually 
increasing onsite events, eventually including new jury trials; up to 50-75% 
of judges and staff onsite (with staggered schedules) 

• Phase 4: Ongoing Model - once a vaccine is available and/or herd 
immunity is established; up to 75-80% of judges and staff onsite 

As stated in the Plan, the intent during Phase 2 was to start with up to 10-15% of judges 
and staff on-site. As intended, that percentile range already has supported the 
resumption of certain matters than could not proceed remotely. 

This notice provides clarification on two important issues. First, in addition to 
matters that require consent to proceed remotely, judges may determine to schedule an 
in-person event based on the individual facts and circumstances of a case. Second, the 
percentages outlined in the Plan are a framework that may be adjusted based on the 
fluid nature of the evolving COVID-19 crisis. This means, for example, that during 
Phase 2 there may be a particular day when more than 10-15% of judges and staff 
could be on-site. On other dates, less than 10% of judges and staff may work on-site. 
Consistent with public health recommendations, court operations that can be performed 
remotely should be conducted remotely, subject to ongoing adjustment. 
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(2) Monitoring and Responding to Public Health Trends 

Consistent with the June 10, 2020 Post-Pandemic Plan, the Judiciary is 
continuing to monitor specific COVID-19 trends, including hospitalizations, new cases, 
and deaths, both at the statewide and local level. We also are reviewing additional 
factors, including but not limited to the statewide transmission rate and reports of local 
flare-ups or new clusters of COVID-19 cases, including those arising from crowded 
gatherings convened in contravention of current Executive Orders. 

In addition to staying abreast of statewide pronouncements, the Judiciary 
recognizes the potential for emergency declarations by individual counties. While that 
situation to date has not occurred, restrictions on movement within a city or municipality 
could have a significant effect on vicinage-level court operations. Among potential 
scenarios, for example, attorneys and litigants should not be directed to appear for in­
person court events if doing so would conflict with a regional stay-at-home order. 

As the COVID-19 crisis evolves, the Judiciary will continue to monitor: (i) 
statewide and local public health trends, including but not limited to those highlighted in 
the June 10, 2020 Plan; (ii) state-level orders and advisories that affect in-person 
gatherings; and {iii) any local declarations that restrict members of any community from 
accessing and participating in in-person court events. 

(3) Potential Future Operational Adjustments 

The fluid nature of the COVID-19 public health situation requires agility and 
adaptability. To the extent that public health trends and other factors support a gradual 
transition to Phase 3 (increased on-site presence and more in-person court events), the 
Post-Pandemic Plan will proceed as announced on June 10, 2020. However, if those 
trends and factors suggest that such greater on-site presence would present untenable 
risks to judges, court employees, and court users, then the Judiciary would instead hold 
steady in Phase 2 - or, conceivably, even revert to Phase 1 (fully remote operations). 
Any statewide decision to move forward, or to move back, will be made by the Chief 
Justice and the Administrative Director in consultation with the Assignment Judges and 
Trial Court Administrators. Court operations also may need to be adjusted at the county 
or vicinage level, possibly even on short notice (e.g., based on new local restrictions). 

The Judiciary will continue to provide information about current court operations, 
including on its public website njcourts.gov. Questions about this notice should be 
directed to the Office of the Administrative Director of the Courts at (609) 376-3000. 

k4-At.5f 
Hon. Glenn A. Gra'nt, J.A.D. 
Acting Administrative Director of the Courts 

Dated: August 12, 2020 
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SEPT. 11 NOTICE ON NEXT STEPS 

NOTICE TO THE BAR 

COVID-19- UPDATE ON RESUMPTION OF CRIMINAL AND CML 
JURY TRIALS; NEXT STEPS 

The COVID-19 pandemic forced the New Jersey courts to suspend jury 
trials in mid-March 2020. Since the onset of the public health crisis, the Supreme 
Court has authorized temporary modifications to jury operations in order to safely 
resume criminal and civil jury trials as necessary to protect the rights of the people 
ofNew Jersey. This notice provides a comprehensive update on the rollout of 
hybrid jury trials, which will include primarily virtual selections and socially 
distanced in-person trials, and answers questions posed by attorneys and jurors. 

Summoning Jurors 

Modified juror summonses are being issued for petit (trial) jury selections. 
As adjusted during COVID-19, the summonses inform prospective jurors of the 
virtual aspects of jury service, noting that the Judiciary will provide electronic 
devices (with internet capacity as necessary) and assistance to jurors who require 
technology in order to participate. 

Qualification 

Jurors still are encouraged to qualify online using the eResponse Juror 
Portal, which enables responses to the standard questionnaire regarding eligibility 
to serve as a juror in general and availability to serve as scheduled. Jurors who do 
not timely respond online receive a hard copy questionnaire that can be completed 
and returned by mail. Consistent with pre-COVID-19 trends, more than 70% of 
responding jurors thus far have qualified using the online option. Early data 
suggests a juror yield similar to pre-pandemic jury pools. 

Pre-Reporting Disqualifications and Excusals 

Jurors who do not meet the qualification criteria established byN.J.S.A. 
2B:20-1 are required to contact the court and substantiate disqualification. Jurors 
who seek to be excused for any of the grounds set forth by N.J.S.A. 2B:20-10 also 
must contact the Jury Management Office and supply documentation as necessary 
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to substantiate their claim. Consistent with N.J.S.A. 2B:20-9 and pre-COVID-19 
practices, pre-reporting excusals are handled by the Assignment Judge or designee. 

COVID-19 Prescreening 

Jury Management staff is communicating with all confirmed jurors to 
provide information about reporting in a virtual format, explain the health and 
safety precautions implemented in courthouses, and reiterate COVID-19 screening 
questions applicable to all persons who report to or occupy Judiciary facilities. 

During COVID-19, jurors complete a supplemental questionnaire, which 
asks if they have tested positive for COVID-19 in the past 21 days; if they have 
any reason to believe that they or anyone in their household has contracted 
COVID-19; if they have been in close proximity to anyone who has tested positive 
or been quarantined for COVID-19; and if they have traveled outside of New 
Jersey in the past 21 days. Staff also asks each juror if they have any reason why 
they cannot report for service, whether related directly to COVID-19 ( e.g., current 
diagnosis with the virus) or indirectly ( e.g., underlying condition causing an 
elevated risk of exposure). 

Any juror who claims a medical inability to report for service, whether based 
on COVID-19 or another condition, is required to submit a note from a healthcare 
provider (without any confidential medical information). 

Technology Prescreening and Support 

As detailed in the Supreme Court's Plan for Resuming Jury Trials, the first 
phases of jury selection are being conducted using virtual technology. 
Accordingly, court staff contacts each juror before the selection date to ask the 
following questions: 

1. Do you have private, uninterrupted access to the internet via a computer or 
tablet for a few hours each day of the week you are summoned to report? 

2. Do you have a functional electronic device ( desktop computer, laptop, tablet, 
or smartphone )? 

3. Does your electronic device have a functional web camera, microphone, and 
speakers? 

4. Do you have experience with web conferencing platforms such as Zoom? 
5. If known, who is your internet provider? A 
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6. Do you have any limitations on your data or internet plan? 

For the virtual phase of petitjury selection, the Judiciary provides technology and 
assjstance to jurors who otherwise could not participate. Jury management staff 
schedules an appointment to bring a tablet (with Broadband if necessary) to the 
juror's home. Jurors alternatively may request to pick up technology at the 
courthouse if they prefer. 

Selection of Cases for Trial 

Consistent with the Court's July 22, 2020 Order, the first jury trials will be 
criminal cases involving detained defendants. Jury selections and trials are 
scheduled in the first three counties: Bergen (September 21, 2020); Atlantic 
(September 28, 2020); and Cumberland (October 5, 2020). 

Courts are notifying attorneys in cases that might proceed to trial soon, and 
judges are scheduling conferences and walk-throughs in preparation for trials. 
Judges also are addressing any COVID-19 issues on a case-by-case basis (e.g., 
current COVID-19 diagnosis of an attorney, party, or witness). Preparations in 
some counties already have expanded to civil cases, which will quickly follow the 
first criminal trials. 

Locations for Jury Proceedings 

Criminal and civil jury trials will be conducted on-site in a courtroom large 
enough to accommodate all trial participants with social distancing. Courtrooms in 
each county were selected based on a rigorous review to confirm that jurors and all 
trial participants could be seated, with appropriate sightlines, with at least six feet 
of social distancing. 

During in-person socially distanced trials, all jurors will be in the same 
courtroom as the judge and attorneys. Additional locations in the courthouse may 
be used for sidebar communications, juror breaks, and real-time viewing by family, 
friends, media, and public observers. 
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Courthouse Screening 

All persons seeking entry to or occupancy of court facilities are screened for 
COVID-19, with many court locations using thermal scanning as part of that point­
of-entry screening process. Individuals - including jurors, attorneys, and other 
trial participants - who are symptomatic for COVID-19 or otherwise at risk of 
spreading the virus are not permitted to enter or remain in court facilities. 

In addition to the l _'_{__ )\i I! >-J_I.)_ i1_1_fornJ,1l inp posted on the Judiciary' s Jurors 
webpage and covered during juror orientation, jurors scheduled to report for the in­
person phase of selection and in-person trials also will receive a text message 
reminding them not to report if they may be exposed to or at risk of transmitting 
the virus. 

Face Masks 

The Supreme Court's June 9, 2020 Order requires face masks and social 
distancing by all persons in non-private areas of court facilities. Signage is posted 
in lobbies, elevators, hallways, and courtrooms reminding court users of those 
universal requirements, which are subject to limited exceptions for medical need. 
Within courtrooms, judges also may temporarily remove or lower their mask, or 
direct other participants to do so, as may be necessary for audibility and 
appropriate when other precautions ( e.g., plexiglass barriers) are used. 

The Judiciary has procured clear face masks that will be provided to all trial 
jurors and certain other trial participants, including criminal defendants. Jurors 
will store the mask they are wearing when they report to the courthouse. While 
participating in trial, they will wear the clear mask, which will be discarded at the 
end of each day. Jurors will then wear their own stored masks when leaving the 
courthouse. 

Social Distancing 

All trial participants are required to avoid close contact, meaning that 
individuals never will be situated with less than six feet of social distance for more 
than 10 minutes. Alternative precautions, such as plexiglass barriers, may be used 
to support brief conversations between attorneys and clients, or between judges 
and attorneys, in closer proximity (again. for under 10 minutes). 
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Breaks 

Jurors and other trial participants are required to follow public health 
recommendations and Judiciary safety protocols even during approved breaks. 
Jurors will enter and leave courtrooms on staggered schedules, with appropriate 
staff to escort them as necessary, to avoid bottlenecks in shared spaces. To 
maximize comfort during in-person trials, judges may provide more frequent 
breaks. 

Alternates 

As typical for lengthier trials before COVID-19, judges may determine to 
empanel additional alternate jurors in case some jurors develop conflicts during 
trial. 

Arrangement of the Courtroom 

Courtrooms have been reconfigured for jury trials to ensure unobstructed 
views of participants, including jurors. In many counties, counsel tables have been 
rearranged to support clear sight lines of jurors who will be seated in the gallery 
(rather than in the jury box). 

Public Access 

The Court's July 22, 2020 Order reiterates that public access will be 
provided for jury trials, including through livestreaming the first Criminal jury 
trials. Public access also may be provided to interested parties, family, friends, 
media, and members of the public via live feed to an alternate location in the 
courthouse. Individuals seeking to observe jury selection should request access in 
advance, as provided by the Court's April 20, 2020 Order and Directive# 12-20, 
which may be provided by individual invitation to the virtual session or in-person 
selection phase. 

Public access to virtual proceedings is intended to parallel access during pre­
COVID-19 in-person operations, meaning, for example, that an observer viewing a 
virtual jury selection will be permitted access to the main jury room but will not 
have access to private sidebar questioning conducted in a virtual breakout room. 
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Sidebars 

Sidebar communications can be supported in a number of ways depending 
on the layout of the courtroom, the duration of the discussion, and other factors. A 
separate September 11, 2020 notice details options for sidebar communications 
conducted in courtrooms, in chambers, and in alternate courthouse locations. 

Confidential Attorney-Client Communications 

The Judiciary will support confidential attorney-client communications in all 
Criminal and Civil jury trials (and in other vi1iual and in-person proceedings). 
Attorneys may speak quietly with their clients while wearing masks and separated 
by plexiglass barriers or may use available technological options for private 
communications. Judges will work closely with attorneys to identify one or more 
acceptable options for communications during trial (and duringjury selection) in 
advance. 

Exhibits/Evidence 

Depending on courtroom layout and seating arrangements, various 
technological options may be used to support juror views of witnesses and 
evidence. Large display screens, individual tablets, and other alternatives will be 
integrated as necessary. Judges will consult with attorneys and parties before trial 
to select and implement technological solutions as necessary. 

Food 

Empaneled jurors will use designated eating areas and will have the option 
to bring and store their lunch. Court staff also will facilitate ordering and delivery 
of food to courthouse locations. 

Cleaning 

The Judiciary has implemented enhanced cleaning protocols for all court 
facilities, including frequent cleaning of high-traffic and high-touch areas. All 
areas used by jurors and trial participants - including courtrooms, lunch and break 
areas, and restrooms - will be cleaned regularly. Hand sanitizer and sanitizing 
wipes also will be readily available in courtrooms and other shared locations to 
support as-needed cleaning throughout the day. In the event of any confirmed or 
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potential COVID-19 exposure in a court facility, the Judiciary will coordinate with 
the building owner for specialized cleaning as necessary. 

Notification of Potential Exposure 

The Judiciary recognizes the possibility that a trial participant may be 
diagnosed or develop symptoms consistent with the COVID-19 virus. In the event 
of an actual or potential exposure - whether confirmed or unconfirmed - the 
Judiciary will take appropriate steps to safeguard the privacy of individuals with 
COVID-19 while providing notice to close contacts and arranging for cleaning. 

In the context of jury trials, additional precautions also apply, including 
existing agreements with the Department of Corrections and County Jails to ensure 
regular testing of inmates scheduled to appear for in-person court events. 

As emphasized in the AuQ.ust 3, 2020 notice. the Judiciary always will 
prioritize the physical and psychological safety of trial participants, rather than 
moving forward with a trial despite risk of exposure to COVID-19. If a trial 
participant discloses a positive COVID-19 test result or advises the court or 
displays symptoms of COVID-19, the judge will suspend the trial and will not 
resume until it is safe to do so. Jurors will be informed of notification protocols 
during the virtual orientation process. Judges also will reiterate COVID-19 
restrictions and notification protocols at the start of trial and periodically as 
necessary. 

Future Trials 

As established by the Court's July 22, 2020 Order, the first jury trials will be 
criminal cases involving a single detained defendant. Civil trials will follow 
shortly thereafter in the first counties (Atlantic, Bergen, and Cumberland). All 
counties are on target to select juries for criminal trials by the end of the calendar 
year, and most counties will proceed with civil trials (and multiple criminal trials) 
in 2020. Ongoing trial frequency will vary by county based on overall volume and 
resources. 

The Supreme Court is committed to prioritizing trials for detained 
defendants. Notwithstanding the benefits of an initial straightforward trial, the 
expectation is for subsequent criminal trials to involve multiple defendants and 
lengthier terms as necessary. 
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Ongoing Oversight 

The Court continues to solicit input from attorneys and others regarding jury 
trials and all aspects of COVID-19 court operations. As one method of supporting 
ongoing feedback, the Judiciary has established a new Working Group on COVID-
19 Jury Operations ("Working Group"). 

The Working Group brings together judges, attorneys, and court staff with 
expertise and involvement in both longstanding and COVID-19 focused groups, 
including the Supreme Court Working Group on Remote Grand Jury Operations, 
the Judiciary's Post-Pandemic Planning Committee on Resuming Jury Trials, and 
the Supreme Court Committee on Jury Selection in Civil and Criminal Trials. It 
includes representatives of stakeholder organizations, including the Office of the 
Attorney General, the Office of the Public Defender, the New Jersey State Bar 
Association, the County Prosecutors Association of New Jersey, the Association of 
Criminal Defense Lawyers of New Jersey, the New Jersey Association for Justice, 
the Garden State Bar Association, the Hispanic Bar Association, the American 
Civil Liberties Union, and private attorneys. 

Going forward, the Working Group will serve as one vehicle for suggesting 
potential refinements and additional options for exploration. It will provide an 
avenue for stakeholders to offer real-time commentary regarding virtual and in­
person jury operations. The Working Group will consider issues including, but not 
limited to, technology, health/safety precautions, courtroom protocols, and juror 
concerns. 

The Judiciary will continue to provide information about jury trials and all 
court operations, including on its public website njcourts.gov. Questions about this 
notice should be directed to the Office of the Administrative Director of the Courts 
at (609) 376-3000. 

~,1d-
Hon. Glenn A. Grant, J.A.D. 
Acting Administrative Director of the Courts 

Dated: September 11, 2020 
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SEPT. 17 NOTICE AND ORDER 

NOTICE TO THE BAR 

COVID-19-EIGHTH OMNIBUS ORDER ON COURT OPERATIONS 
AND LEGAL PRACTICE 

The Supreme Court has issued its Eighth Omnibus Order on Court Operations 
and legal Practice during the ongoing COVID-19 pandemic. A copy of the Order is 
attached. 

This September 17, 2020 Eighth Omnibus Order continues certain adjustments 
necessitated during the COVID-19 period, including the prioritization of remote 
proceedings and permission for electronic signatures, remote or socially distanced 
depositions, and electronic service on the State of New Jersey. It also reinforces 
provisions of the Court's September 17, 2020 Order on the first jury trials, including as 
to the additional option of conducting voir dire in a fully virtual format with the consent of 
the attorneys and parties and the approval of the trial judge. 

The September 17, 2020 Eighth Omnibus Order includes the following new or 
updated provisions: 

• Grand Jury. Confirming that all counties are virtually selecting new grand 
jury panels, and providing that grand juries in all counties will be equipped 
and ready to convene in a virtual format on or before December 1, 2020; 

• Criminal. Continuing excludable time provisions through October 11, 2020; 
and 

• Civil. Relaxing Rule 4:64-8(b) during the term of the Federal Housing 
Administration's foreclosure and eviction moratorium for borrowers with FHA­
insured Single Family mortgages covered under the Coronavirus Aid, Relief, 
and Economic Security (CARES) Act and HUD Agency letter 2020-27, so as 
to provide that a plaintiff will not be required to file a new complaint to 
reinstate a foreclosure matter that has been dismissed twice for lack of 
prosecution. 

Questions about this notice or the Court's Eighth Omnibus Order may be directed 
to the Office of the Administrative Director of the Courts at (609) 376-3000. 

47v!-ilL . ., 
Glenn A. Grant, J.A.D. 
Acting Administrative Director of the Courts 

Dated: September 17, 2020 

A199 



SUPREME COURT OF NEW JERSEY 

In response to the ongoing COVID-19 pandemic, the Supreme Court has 

authorized various adjustments to court operations and legal practice as set forth in 

a series of Omnibus Orders (March 27, 2020 First Omnibus Order; April 24, 2020 

Second Omnibus Order; May 28, 2020 Third Omnibus Order; June 11, 2020 

Fourth Omnibus Order; June 25, 2020 Fifth Omnibus Order; July 9, 2020 Sixth 

Omnibus Order; and July 24, 2020 Seventh Omnibus Order). 

Those Omnibus Orders detail the significant changes implemented by the 

New Jersey Courts over the past six months, from the abrupt transition from in­

person to remote court operations to the ongoing, incremental resumption of in­

person events at court facilities. 

Guided by the recommendations of public health authorities including the 

Centers for Disease Control and Prevention (CDC) and the New Jersey Department 

of Health (NJ DOH), courts at all levels are continuing to operate primarily using 

remote (video and phone) technologies while continuing to expand in-person 

proceedings, including for matters that cannot be conducted in a remote format. 

Those in-person proceedings soon will include socially distanced criminal and civil 

jury trials, beginning to the extent feasible with criminal trials involving detained 

defendants, as provided by the Court's July 22, 2020 and September 17, 2_020 
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This Order confirms and clarifies the status of court proceedings and legal 

practice during the ongoing hybrid operations of the courts. 

Accordingly, it is ORDERED that effective immediately: 

(1) JURY TRIALS 

a. Jurors have been summoned for new jury trials starting on or after 

September 21, 2020, beginning in Bergen, Atlantic, Cumberland, 

Mercer, and Passaic Counties. Jury selection will be conducted in a 

hybrid manner with voir dire questioning primarily in a virtual format, 

with technology provided by the Judiciary as needed, and some 

follow-up questioning and the exercise of peremptory challenges in 

person. As provided by the September 17, 2020 Order, judges also 

may approve fully virtual voir dire questioning with the consent of all 

attorneys and parties; and 

(2) GRAND JURIES 

a. In-person grand jury selections and sessions remain suspended until 

further notice; 

b. Jurors have been summoned for new grand jury selections starting on 

September 29, 2020 (in Passaic County) and expanding statewide by 

the end of October 2020. Those selections of new grand jury panels 
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will be conducted in a virtual format consistent with the Court's June 

9, 2020 Order; 

c. Existing grand jury panels will continue to participate in virtual 

sessions, including but not limited to in Bergen, Mercer, and Atlantic 

Counties and for State Grand Jury; 

d. On or before December 1, 2020 all counties will have new grand jury 

panels equipped and ready to convene in a virtual format; and 

(3) CRIMINAL 

a. Based on the continued temporary suspension of jury trials and grand 

jury sessions (in many counties), the provisions of the Court's prior 

Orders regarding excludable time are extended for the additional 

period starting September 21 through October 11, 2020; 

b. Interim modifications to the process for search warrant and 

communication data warrant applications and returns remain in full 

force and effect; and 

(4) CIVIL 

a. Landlord/tenant proceedings shall continue as provided by the July 

14, 2020 Order, including as follows: 

1. Lockouts of residential tenants (evictions) continue to be 

suspended in accordance with Executive Order 106; 
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ii. Landlord/tenant complaints may continue to be filed with the 

courts, and new complaints shall include an email address for the 

landlord and to the extent available an email address for the tenant, 

and landlords shall be required to certify as to compliance with the 

federal Coronavirus Aid, Relief, and Economic Security (CARES 

Act), 15 U.S.C. 9001 et seq.; 

iii. The courts shall schedule intake and pretrial/settlement 

conferences; and 

iv. Trials continue to be suspended until further notice, except that 

landlords/plaintiffs may in emergent circumstances (e.g., drug 

offenses, threats against landlord, theft) apply for an Order to 

Show Cause for eviction. The basis of that landlord/tenant action 

cannot be nonpayment of rent, except in the case of the death of 

the tenant. In determining whether to issue the Order to Show 

Cause, the court will review the complaint and determine whether 

an emergency exists, and, based on that determination may 

schedule a landlord/tenant trial. As permitted by Executive Order 

106, an eviction may proceed in the "interest of justice." 
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b. The relaxation of Rule 1 :6-4 is continued so as to eliminate the 

requirement of courtesy copies if the total submission does not exceed 

3 5 pages in civil matters; 

c. Rule 4:64-8(b) is relaxed during the term of the Federal Housing 

Administration's foreclosure and eviction moratorium for borrowers 

with FHA-insured Single Family mortgages covered under the 

Coronavirus Aid, Relief, and Economic Security (CARES) Act and 

HUD Agency Letter 2020-27, so as to provide that a plaintiff will not 

be required to file a new complaint to reinstate a foreclosure matter 

that has been dismissed twice for lack of prosecution. All other 

provisions of Rule 4:64-8 related to the foreclosure lack of 

prosecution process remain unchanged; and 

(5) FAMILY 

a. The relaxation of Rule 1 :6-4 is continued so as to eliminate the 

requirement of courtesy copies if the total submission does not exceed 

3 5 pages in matrimonial (FM) matters; 

(6)TAX 

a. The provisions of the June 11, 2020 Fourth Omnibus Order (as 

continued by the June 25, 2020 Fifth Omnibus Order, July 9, 2020 

A204 
5 



Sixth Omnibus Order, and July 24, 2020 Seventh Omnibus Order) 

remain in effect; and 

(7) MUNICIPAL 

a. Municipal Court sessions will continue to be conducted primarily 

using remote technologies in the Municipal Courts. However, the 

court in limited circumstances may determine to conduct Municipal 

Court in-person sessions based on the facts and circumstances of an 

individual case, including complex matters such as DWI trials and 

certain cases involving a consequence of magnitude; and 

(8) ALL COURTS 

a. To the extent practicable, depositions may continue to be conducted 

remotely using necessary and available video technology, with court 

reporters authorized in those circumstances to administer and accept 

oaths remotely. Consistent with public health guidance, depositions 

also may be conducted in person with social distancing and other 

appropriate precautions; 

b. The provisions of the April 7, 2020 Order relaxing Rule 4:4-4(a)(7) so 

as to permit electronic service of process by email on the State of New 

Jersey are continued; 
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c. The provisions ofRule 1:32-2A(c) and all other Court Rules requiring 

original signatures on filings are relaxed and supplemented as set forth 

in prior Orders; and 

(9) DISCIPLINARY MA TIERS & FEE ARBITRATION 

a. Disciplinary hearings and fee arbitrations will continue in a virtual 

(video or phone) format to the extent possible based on facilities, 

technology, and other resources, and the nature and complexity of the 

matter. The Director of the Office of Attorney Ethics shall exercise 

discretion and proceed in relatively straightforward matters; and 

(10) BOARD OF BAR EXAMINERS 

a. The provisions of the April 24, 2020 Second Omnibus Order as 

continued in subsequent Omnibus Orders remain in full force and 

effect; and 

(11) APPELLATE DIVISION 

a. The provisions of the April 24, 2020 Second Omnibus Order as 

continued in subsequent Omnibus Orders remain in full force and 

effect; and 

(12) Except as modified herein, the provisions of the July 24, 2020 

Seventh Omnibus Order remain in full force and effect; and 

A206 
7 



(13) Requests for extensions of time in individual cases, based on specific 

circumstances, may continue to be submitted by letter in lieu of a formal 

motion; and 

( 14) In recognition of the pervasive and severe effects of the COVID-19 

public health crisis, the court in any individual matter consistent with 

Rule 1: 1-2( a) may suspend proceedings, extend discovery or other 

deadlines, or otherwise accommodate the legitimate needs of parties, 

attorneys, and others in the interests of justice~ and 

(15) Depending on the duration of the COVID-19 pandemic, the Court 

may reconsider and revise the provisions of this order. 

For the Court, 

sl .~Ls _...._____ 
Chief Justice 

Dated: September 17, 2020 
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SEPT. 17 NOTICE AND ORDER: ADDITIONAL 
INFORMATION RE FIRST NEW JURY TRIALS 

NOTICE TO THE BAR 

COVI0-19- FIRST NEW JURY TRIALS -ADDITIONAL INFORMATION ON STATEWIDE 
SCHEDULE, SELECTION OF CASES, AND OPTIONS FOR VIRTUAL SELECTION 

The Supreme Court has provided additional guidance on the first new jury trials 
to resume since the mid-March suspension of trials resulting from the COVID-19 
pandemic. As detailed in the Court's July 22, 2020 Qrder and appended Plan for 
Resuming Jury Trials, new jury trials will be conducted in a hybrid format involving 
primarily virtual selection followed by socially distanced in-person trials. 

The Court's attached September 17, 2020 Order emphasizes that the resumption 
of jury trials is necessary to protect the rights of criminal defendants, including more 
than 2,500 indicted defendants who are detained awaiting trial, and for litigants in more 
than 9,000 ready civil cases. As with all aspects of COVID-19 court operations, the 
New Jersey courts will resume hybrid jury trials in a manner that supports the health 
and safety of all court users. 

The Court's September 17, 2020 Order clarifies and supplements the provisions 
of the Court's July 22, 2020 Order as follows: 

• Announcing the schedule for the first five jury selections and trials, which will 
proceed in Bergen, Atlantic, Cumberland, Mercer, and Passaic Counties; 

• Reinforcing the prioritization of criminal matters involving detained defendants 
while providing that the Chief Justice in individual matters may authorize an initial 
trial not involving a detained defendant, if, for example, multiple cases identified 
for trial that involve detained defendants are resolved by plea shortly before the 
trial date, and no other detained cases can practically be prepared and 
scheduled; 

• Permitting as an additional option fully virtual jury selection (rather than a hybrid 
process involving both virtual and in-person phases), with the consent of the 
attorneys and approval of the trial judge; 

• Confirming that where jury selection is conducted in a hybrid format, judges may 
permit attorneys to ask limited follow-up questions during the final in-person 
phase of selection; 

• Providing that individual juror responses to the supplemental COVID-19 
questionnaire will be provided to attorneys upon request on the condition that 
those questionnaires must be kept confidential; and 
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• Clarifying that based on the significant public interest in the resumption of jury 
trials, the first several jury trials will be livestreamed, while public access going 
forward may be provided in other ways, including by allowing observers to view 
proceedings from within the courtroom with social distancing, from another court 
location with a video feed, or remotely by individual invitation to the Zoom 
proceeding (which would not be livestreamed). 

Questions should be directed to the Office of the Administrative Director at (609) 
376-3000. 

Hon. Glenn A. Grant, J.A.D. 
Acting Administrative Director of the Courts 

Dated: September 17, 2020 
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SUPREME COURT OF NEW JERSEY 

The Supreme Court in its July 22, 2020 Order authorized the incremental 

resumption of criminal and civil jury trials in a hybrid format, with primarily 

virtual jury selection followed by socially distanced in-person trials. 

The decision to resume a limited number of jury trials is motivated by the 

ongoing restrictions of the rights of criminal defendants, including more than 2,500 

defendants who have been indicted and are detained in jail awaiting trial, as well as 

the rights of victims of crime seeking access to the courts to complete a critical 

step in their recovery. In addition, the extended delay in the administration of civil 

justice, including more than 9,000 cases awaiting trial today, also compels the 

resumption of jury trials. 

Jury trials are the catalyst for resolving cases, both in criminal and civil 

matters. This is true even though only a small percentage of cases ultimately are 

decided by a jury. The availability of a judge and jury ready to hear a case 

prompts pleas in criminal matters and settlements in civil cases. In contrast, the 

unavailability of jury trials removes the impetus for case resolution and stalls the 

wheels of justice. Countless individuals are adversely affected as a result. 

For more than six months, the New Jersey courts have sustained court 

operations to the greatest extent possible without jury trials. During that time, 

public health authorities have confirmed that COVID-19 trends in New Jersey no 
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longer require all residents to stay at home, and those same authorities have issued 

guidance for how businesses, schools, and other institutions including the courts 

can safely resume some level of in-person activity. Guided by the public health 

experts and recognizing its duty to uphold the rule of law even when it is difficult 

to do so, the Court authorized the resumption of jury trials. 

The Court's July 22, 2020 Order directed that trials would resume in a 

limited number of counties and gradually expand statewide. Additional details 

were provided in an accompanying Notice to the Bar and "Plan for Resuming Jury 

Trials" (which was updated on August 14, 2020). 

Since the date of that Order, a great deal of preparation has taken place in 

the counties. As of today, jurors in several counties have received summonses and 

have completed qualification, prescreening, and onboarding for participation in 

virtual jury selection. Additionally, measures have been implemented in 

furtherance of safe socially distanced in-person trials. 

As we approach the dates for the initial hybrid jury trials, this Order 

provides additional details about the schedule for new jury trials and clarifies 

certain requirements for initial and future trials. The information in this Order is 

consistent with the earlier Order and Plan. It is being issued in part in response to 

questions and suggestions from stakeholders, including the Judiciary Working 
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2 



In furtherance of the incremental resumption of criminal and civil jury trials 

in a hybrid format, it is ORDERED that: 

1. Virtual jury selections will begin first in Bergen County (week of September 

21, 2020), Atlantic County (week of September 28, 2020), and Cumberland 

County (week of October 5, 2020); followed by Mercer County and Passaic 

County (week of October 19, 2020). 

2. To the extent feasible, the first new jury trials in each of the above-listed 

counties will be criminal cases involving a single detained defendant. The 

basis for setting those criteria was twofold: one, to prioritize criminal cases 

involving detained defendants, and, two, to enable each county to gain 

experience with the hybrid jury trial process in relatively straightforward 

matters before proceeding to more complex cases. If those criteria cannot be 

met in in any particular county, the Chief Justice may permit limited 

adjustments. For example, if multiple cases identified for trial that involve 

detained defendants are resolved by plea shortly before the trial date, and no 

other detained cases can practically be prepared and scheduled for trial, trial 

of a non-detained defendant may be considered. The overall approach, 

however, will be for all counties to prioritize criminal cases involving 

detained defendants, while also expanding to civil cases. 
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3. In lieu of the jury selection process set forth in the Court's July 22, 2020 

Order (primarily virtual but with an in-person component), attorneys may 

request and consent to select a jury in an entirely virtual format. Judges may 

authorize this fully virtual jury selection alternative with the consent of all 

attorneys and parties. 

4. Where jury selection is conducted as set forth in the Court's July 22, 2020 

Order (primarily virtual but with an in-person component), judges may 

permit attorneys to ask limited follow-up questions during the in-person 

phase of selection. 

5. Attorneys may request and receive copies of the supplemental COVID-19 

questionnaire completed by jurors who report for selection on the condition 

that those completed questionnaires shall be kept confidential and viewed 

only by the attorney and the client. 

6. Because of widespread public interest in the resumption of jury trials, the 

first several socially distanced in-person jury trials will be livestreamed to 

the public. Thereafter, public access to particular jury trials may be 

supported through livestreaming or other options, including permitting 

observers to be physically present in the courtroom (if consistent with social 

distancing), or in another location in the courthouse (viewing the proceeding 
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by video), or via individual invitation to view a non-livestreamed Zoom 

event. 

7. Except as set forth in this Order, all provisions of the Court's July 22, 2020 

Order remain in full force and effect. 

For the Court, 
r .. ) .,.,-· \ 

- - ~ .__,5:. ~ --'--

Chief Justice 

Dated: September 17, 2020 
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SEPT. 22 NOTICE ON PHASE 2.5 

NOTICE TO THE BAR AND PUBLIC 

COVID-19- UPDATE ON COURT OPERATIONS DURING "PHASE 2.5" 
OF THE SUPREME COURT'S POST-PANDEMIC PLAN 

The Supreme Court's Post-Pandemic Plan (issued June I 0, 2020) outlined in 
general terms the transition from Phase 1 (fully remote operations) to Phase 2 
(incremental return of limited numbers of judges and court staff to Judiciary 
facilities). Based on current public health recommendations and COVID-19 
trends, the New Jersey courts will be expanding the scope of on-site court events, 
including for new jury trials, but without transitioning fully to Phase 3 as 
previously anticipated. For lack of a better description, the courts are now moving 
to "Phase 2.5." This notice provides additional guidance as to events that may 
under appropriate circumstances be conducted on-site even while our court system 
overall continues to follow a "remote first" model. 

As stated in the Plan, the intent during Phase 2 was to start with up to 10-
15% of judges and staff on-site, with that range eventually increasing to up to 50-
75% in Phase 3. However, as noted above, we are now moving to Phase 2.5 rather 
than Phase 3. Effective immediately, in Phase 2.5, the limit on the total number of 
judges and staff who may be in the courthouses at any one time is increased to a 
maximum of25% of judges and staff taking into account both facilities and 
operational need. 

As announced in the August 12, 2020 clarifying notice, in Phase 2.5 judges 
may determine to schedule an in-person event based on the individual facts and 
circumstances of a case, including where one or more parties is unable to 
meaningfully participate using virtual formats or where virtual options have been 
attempted unsuccessfully. 

Subject to local resources and need, during Phase 2.5 certain additional 
categories of court matters (in addition to those listed as potentially occurring on­
site during Phase 2, as described in the June 10, 2020 Plan) including but not 
limited to the following events may be conducted on-site: 

• New Criminal and Civil jury selections and trials; 

• Civil: Orders to Show Cause to prevent illegal lockouts; bench trials for 
more significant or urgent matters; 
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• Family: applications for a domestic violence temporary restraining order 
(TRO); DNA testing; child welfare mediation; supervised visitation; 

• Municipal: trials of more serious matters; mediations; certain first 
appearances; and 

• Probation: increased substance abuse testing; in-person reporting to court 
facilities; drug court calendars; risk assessments. 

Additional court events beyond those listed above may be scheduled on-site 
as appropriate. Court services, including customer service appointments with the 
Ombudsman or other areas, also may be conducted in person. Notwithstanding the 
above adjustments, and except in emergent circumstances including applications 
for a TRO or to prevent an illegal lockout, court users should appear in person only 
if they have a scheduled court matter or an appointment. 

As always, the Judiciary will make every effort to serve individuals who 
contact or appear at a courthouse with an emergent need. Court users who are 
unable to use available virtual options may be accommodated on-site. Where 
available, court users may be provided access to and use of a "technology space" 
within a courthouse that can support virtual participation in remote events. 

The Judiciary will continue to provide information about current court 
operations, including on its public website njcourts.gov. Questions about this 
notice should be directed to the Office of the Administrative Director of the Courts 
at (609) 376-3000. 

Ifon.GlennA. Grant, J.A.D. 
Acting Administrative Director of the Courts 

Dated: September 22, 2020 
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OCT. 8 NOTICE AND ORDER 

NOTICE TO THE BAR 

COVIO-19 - NINTH OMNIBUS ORDER ON COURT OPERATIONS AND LEGAL 
PRACTICE - EXPANDING GRAND JURIESj EXCLUDABLE TIMEj RELAXING PRE­

INDICTMENT DISCOVERY: PROVISIONAL NEW PRE-INDICTMENT HEARING 

The Supreme Court has issued the attached Ninth Omnibus Order on Court 
Operations and Legal Practice during the ongoing COVID-19 pandemic. 

This October 8, 2020 Ninth Omnibus Order continues certain adjustments 
necessitated during the COVID-19 period, including the prioritization of remote 
proceedings and permission for electronic signatures, remote or socially distanced 
depositions, and electronic service on the State of New Jersey. It also includes 
substantive changes designed to ensure that defendants detained without indictment 
promptly will have their cases presented to grand juries. To that end, the October 8, 
2020 Ninth Omnibus Order includes the following new or updated provisions: 

• Reinforcing that grand juries will be selected virtually, and confirming that before 
December 1, 2020 all counties will have the capacity for virtual grand juries; 

• Permitting in-person grand juries, either in court locations, or, if court locations 
are not available, then in non-court locations as coordinated by the County 
Prosecutor, with court approval; 

• Concluding pre-indictment excludable time in phases, starting with defendants 
who were arrested and committed to jail before the onset of COVID-19; 

• Effective November 1, 2020, relaxing Rule 3:13-3(a) on a temporary basis so that 
defendants detained more than 90 days are provided discovery sooner; and 

• Provisionally adopting new Rule 3:4-7 ("Pre-Indictment Hearing"}, to provide a 
hearing involving the presentation of at least one witness, without adding 
excludable time attributable to the defendant. 

Questions about this notice or the Court's Ninth Omnibus Order may be directed 
to the Office of the Administrative Director of the Courts at (609) 376-3000. 

~ti:k 
Glenn A. Grant, J.A.D. 
Acting Administrative Director of the Courts 

Dated: October 8, 2020 
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SUPREME COURT OF NEW .JERSEY 

In response to the ongoing COVID- 19 public health emergency, the 

Supreme Court has authorized various adjustments to court operations as s.et forth 

in a series of Omnibus Orders (March 27, 2020 First Omnibus Order; April 24, 

2020 Second Omnibus Order; May 28, 2020 Third Omnibus Order; June 11, 2020 

Fourth Omnibus Order; June 25 , 2020 Fifth Omnibus Order; July 9, 2020 Sixth 

Omnibus Order; July 24, 2020 Seventh Omnibus Order; and September 17, 2020 

Eighth Omnibus Order). 

Those Omnibus Orders detail the significant changes implemented by the 

New Jersey comts over the past six months, from the abrupt transition from in­

person to remote court operations to the ongoing, incremental resumption of in­

person events at court facilities . Consistent with guidance issued by the Centers 

for Disease Control and Prevention (CDC) and the New Jersey Department of 

Health (NJ DOH), the New Jersey courts have adopted a "remote first" approach to 

court events, with most proceedings being handled using virtual technologies. At 

the same time, based on updated health recommendations, additional events are 

being handled in person. With the first jury trials having resumed in late 

September 2020, the Judiciary is in the process of resuming those critical in-person 

proceedings in a manner consistent with public health guidance. 

For more than six months, the Court has continued the suspension of in­

person grand jury selections and sessions while requiring virtual selections of new 

1 A218 



grand jury panels and permitting virtual grand jury sessions. Based on the 

unavailability of ready grand juries in all counties, the Court also has extended pre­

indictment excludable time through October 11, 2020. 

More than 2,700 defendants currently are detained in county jails without 

indictment and without the possibility of indictment (except in those counties with 

virtual grand juries). That number ofunindicted detained defendants will continue 

to grow unless grand juries are established in all counties and enabled to perform 

their critical function effectively, efficiently, and consistent with public health 

requirements. 

To that end, this Order announces a comprehensive plan to ensure that all 

counties have a grand jury panel equipped and ready to convene in a virtual format~ 

and that in addition to those virtual grand juries all counties may convene in-person 

grand juries if possible consistent with public health recommendations and 

Judiciary policies. This Order also sets forth a series of steps designed to expedite 

resolution in cases involving defendants arrested and committed to county jails 

before or during COVID-19, including by gradually ending pre-indictment 

excludable time and by allowing eligible defendants detained for more than 90 

days to promptly obtain discovery. 

Accordingly, it is ORDERED that the following provisions are effective 

immediately except as otherwise stated herein: 
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(l)GRAND JURIES 

a. In-person grand jury selections remain suspended until further notice; 

b. Jurors in all counties have been summoned for new grand jury 

selections, which will be conducted in a virtual format; 

c. Existing grand jury panels also may continue to convene for virtual 

sessions; 

d. On or before December 1, 2020, all counties will have new grand jury 

panels equipped and ready to convene in a virtual format (with all 

participants using remote technology); 

e. In addition to new virtual grand jury panels, Assignment Judges and 

County Prosecutors are authorized to convene in-person grand jury 

panels in court facilities consistent with social distancing and other 

health precautions (including as to wearing face masks); 

f. County Prosecutors also may submit a proposal to conduct grand jury 

sessions in a non-Judiciary location where (a) there is no reasonable 

or sufficient Judiciary location available or (b) use of Judiciary 

facilities would reduce capacity for handling jury trials or other court 

proceedings. Consistent with those criteria, it is expected that Bergen, 

Burlington, Camden, Cumberland, Essex, Gloucester, Hunterdon, 

Morris, Passaic, Salem, Sussex, and Warren Counties may pursue use 

of non-court locations for grand jury meetings. Any proposal to 
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convene an in-person grand jury panel in a non-Judiciary location 

must be approved by the Assignment Judge and the Administrative 

Director of the Courts; and 

(2) CRIMINAL 

a. With the empanelment of grand juries in every county on or before 

December 1, 2020, and the requirement that all counties have at least 

one virtual grand jury panel and that counties also may have one or 

more in-person grand jury panels: 

(i) For those eligible defendants who have not yet 

been indicted and were committed to the county 

jail before March 16, 2020, the provisions of the 

Court's prior orders regarding pre-indictment 

excludable time are extended until January 15, 

2021, at which time that extension will end; 

(ii) For those eligible defendants who have not yet 

been indicted and were committed to the county 

jail on or after March 16, 2020 through May 31, 

2020, the provisions of the Court's prior orders 

regarding pre-indictment excludable time are 

extended until February 14, 2021, at which time 

that extension will end; 
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(iii) For those eligible defendants who have not yet 

been indicted and were committed to the county 

jail on or after June I, 2020 through October 11, 

2020, the provisions of the Court's prior orders 

regarding excludable are extended until March 14, 

2021, at which time that extension will end; and 

(iv) For those eligible defendants who have not yet 

been indicted and are committed to the county jail 

on or after October 12, 2020, the provisions of the 

Court's prior orders regarding pre-indictment 

excludable time are extended until March 30, 

2021. 

b. In the calculation of the time period for the commencement of trial for 

an eligible defendant detained in the county jail, the additional period 

from October 12, 2020 through January 15, 2021, shall be excluded 

due to exceptional circumstances, pursuant to N.J.S.A. 2A:162-

22(b )( 1 )(f), and on account of good cause for the delay, pursuant to 

N.J.S.A. 2A:162-22(b)(l)(l), namely, the statewide limited capacity 

for jury trials, which period shall be attributable to the court; 

c. Pursuant to N.J. Const. Art. VI, sec. 2, par. 3, effective November 1, 

2020, and until further order, Rule 3:13-3(a) ("Pre-Indictment 
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Discovery11
) of the Rules Governing the Courts of the State ofNew 

Jersey is supplemented and relaxed so as to require the prosecutor to 

provide defense counsel, within seven business days of receipt of a 

written request for discovery, for an eligible defendant who has not 

been indicted and has been detained in the county jail for more than 

90 days, all available relevant material that would be discoverable at 

the time of indictment, except as set forth in that paragraph. 

Notwithstanding the exceptions, any exculpatory information or 

material shall be provided to defense counsel; 

d. The Court here provisionally adopts new Rule 3 :4-7 ("Pre-Indictment 

Hearing") as attached to this Order, pursuant to which an eligible 

defendant detained without indictment would have the right to a 

hearing at which the State would be required to produce at least one 

witness and establish probable cause to support the criminal charges. 

At the new pre-indictment hearing, the defendant would be afforded 

the right to cross-examine witnesses who appear at the hearing, to 

testify, to present witnesses, and to present information by proffer or 

otherwise. The Court will consider any public comments submitted 

through October 23, 2020, and may make modifications before 

formally adopting the new Rule; and 

A223 
6 



(3)JURY TRIALS 

a. Jury selection will continue to be conducted in a hybrid manner with 

voir dire questioning primarily in a virtual format, with technology 

provided by the Judiciary as needed, and some follow-up questioning 

and the exercise of peremptory challenges in person. As provided by 

the September 1 7, 2020 Order, judges also may approve fully virtual 

voir dire questioning with the consent of all attorneys and parties; and 

( 4) OTHER MATTERS. 

The following provisions of the Court's September 17, 2020 Eighth 

Omnibus Order remain in full force and effect: 

• 3 b -- Search warrants and communication data warrants 

• 4a -- Landlord/tenant proceedings 

• 4b -- Courtesy copies in civil matters 

• 4c -- Relaxation of Rule 4:64-S(b) for certain foreclosures 

• Sa -- Courtesy copies in family matters 

• 6 -- Tax Court 

• 7 -- Municipal Court 

• 8a -- Remote and socially distanced depositions 

• 8b -- Electronic service of process on the State of New Jersey 

• Sc -- Electronic signatures 

• 9 -- Disciplinary matters and fee arbitration 
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• 10 -- Board of Bar Examiners 

• 11 -- Appellate Division 

(5)Requests for extensions of time in individual cases, based on specific 

circumstances, may continue to be submitted by letter in lieu of a formal 

motion; and 

( 6) In recognition of the pervasive and severe effects of the COVID-19 

public health crisis, the court in any individual matter consistent with 

Rule 1: l-2(a) may suspend proceedings, extend discovery or other 

deadlines, or otherwise accommodate the legitimate needs of parties, 

attorneys, and others in the interests of justice; and 

(7) Depending on the duration of the COVID-19 pandemic, the Court may 

reconsider and revise the provisions of this order. 

For the Court,r_ 
-~ ) 

)-L__~ ~ - , ...J----. 

Chief Justice 

Dated: October 8, 2020 

s A225 



Provisional New Rule 3:4-7 ("Pre-Indictment Hearing") 

3 :4-7, Pre-Indictment Hearing 

,(ru Eligible Defendant. The court shall conduct a pre-indictment hearing for an 

eligible defendant, as defined in N.J.S.A. 2A:162-l 5, who has been charged with 

an indictable offense, has not been indicted, and is detained. 

Du Scheduling. The court shall schedule the hearing to occur before the 

expiration of the 90-day period for the return of the indictment pursuant to N .J .S.A. 

2A:162-22, adjusted for excludable time, and not earlier than 15 calendar days 

before that expiration date. 

Discove1y. Unless previously provided, the prosecutor shall provide to the 

defendant all available relevant material pursuant to R. 3:13-3(a) no later than three 

business days prior to the hearing date. 

(ill Hearing and Findin& At the hearing, the State must establish probable 

cause to support the criminal charges. To meet that burden, the State must present 

oral testimony from at least one witness . The defendant shall be afforded the right 

to cross-examine any witness who appears at the hearing, to testify, to present 

witnesses, and to present information by proffer or otherwise. Hearsay testimony 

is permissible. The hearing shall be held remotely unless the court finds good 

cause to conduct the hearing in-person. 

W Probable Cause. If from the evidence presented by the prosecutor, the court 

finds probable cause to believe the offense has been committed and the defendant 
9 
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committed it, the court may allocate an additional period of time, not to exceed 20 

days, in which the return of an indictment shall occur. 

a)_ No Probable Cause. If from the evidence presented by the prosecutor, the court 

does not find probable cause, the court shall dismiss the complaint and discharge 

the defendant. A discharge does not preclude the prosecutor from filing a new 

complaint and prosecuting the defendant for the same offense. 

W Return of Indictment. The hearing shall not be held if an indictment has 

been returned against the defendant. 
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APPENDIX B 
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CHARLES CENTINARO 

DIRECTOR 

OFFICE OF ATTORNEY ETHICS 

0F1im 

SUPREME COURT OF NEW JERSEY 

P,O.Box963 

TRENTON, NEW JERSEY 08625 

MEMORANDUM 

TO: District Ethics Cmmnittee Officers and Hearing Panel Chairs 

FROM: Charles Centinaro, Director ®·· 

PHONE, (609) 403-7800 
FAX, (609) 403-7802 

SUBJECT: Procedures for the Recommencement of Hearings before the District Ethics 
Committee Hearing Panels·and Special Ethics Masters via Video or Phone 

DATE: June 19, 2020 

The Office of Attorney Ethics (OAE) is providing the following directions to the officers 
of the District Ethics Committees (DECs), and to all hearing panel chairs, as to the procedures in 
place for the resumption of attorney disciplinary hearings. All DEC officers and members, 
including all who serve on DEC hearing pauels, are on notice of their obligation to comply with 
these directions. See R. I :20-6(a)(4)(D). These directions shall also apply equally to all 
hearings before special ethics masters. See R. I :20-6(6 ). 

As a first step in the scheduling of hearings, all hearing panel chairs should schedule, by 
July I, the date on which a mandatory prehearing conference will be held, with the conference to 
be conducted by July 24, in accord with the procedures set forth below. The parties should 
commit, at that conference, to reserve specific dates on which the hearing would be conducted 
remotely, starting on August 1, 2020 and thereafter. The dates would need to be confirmed 
through the OAE, in accord with the procedures set forth below. No hearing can commence until 
all prehearing issues will have been addressed and resolved by the hearing pauel chair. In 
scheduling hearing dates, the hearing pa.'lel chair a..".ld the parties are expected to have considered 
aud factored in the time that it will take-to submit and to resolve any prehearing or in limine 
motions, objections, aud/or other applications. No hearing can commence until the hearing panel 
chair will have resolved all such issues. 

All hearings must conform with these directions. These directions follow from the Court 
Rules, in addition to the Orders of the Supreme Court addressing the COVID-19 pandemic and 

Bl 
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it~ impact on CoUJt proceedings, dated March 27,1 April 20,2 April 24,3 May 28,4 and June 11,5 

2020, and the Post-Pandemic Plan approved by the Supreme Court, dated June 10, 2020:6 

1. For attorney disciplinary matters, for computing time periods under the Cou1t Rules for 
"purposes of grievances, formal pleadings, hearings and procedural deadlines, M the Court 
has deemed tl1e period from March 16, 2020 through May 10, 2020 "the same as a legal 
holiday," and directed that all deadlines "thus shall be tolled[.]" See March 27 Order, p. 
12, sec. 8(a)(i); April 24 Order, p. 12, sec. 8(a)(i). ~A13 

'- A.38 
2. "Effective May 11, 2020, disciplinary hearings ... will resume in a virtual (video or 

phone) format to the extent possible based on facilities, technology, and other resources; 
and the nature and complexity of the matter. The Director of the Office of Attorney 
Ethics shall exercise discretion and proceed in relatively straightforward matters[.]" 
April 24 Order, pp. 12-13, sec. 8(b). 
. A~8-A:31 

1 Supreme Court Order, "Omnibus Order on COVID-19 lssues," March 27, 2020, 
available as of June 10, 2020, at https://www.njcourts.gov/notices/2020/n200327a.pdf?c=cW3. 
The Notice to the Bar for this Order (March 29, 2020), is available as of June l 0, 2020, at 
https://www.njcourts.gov/notices/2020/n200329a.pdf?c=SJr (cited herein as "March 27 Order") . ..! 

'--;,Al-AI, 
2 Notice to the Bar and Order of the Supreme Court, "COVID-19- Updated Guidance 

on Remote Proceedings in the Trial Comts; Options for Observing Court Events and Obtaining 
Video and Audio Records; Court Authority to Suspend the Commencement of Certain Custodial 
Terms," April 20, 2020, available as of June 10, 2020, at 
https://www.njcourts.gov/notices/2020/n200420a.pdf?c=SQs (cited herein as "April 20 Order"). 

· ')I> Ats-AzLf 
3 Notice to the Bar and Order of the Supreme Court, "COVJD-19- Second Omnibus 

Order on Court Operations and Legal Practice - More Operations to Be Conducted Remotely; 
Limited Discovery Extensions and Tolling Periods," April 24, 2020, available as of June 10, 
2020, at https://www.nicourts.gov/notices/2020/n200424a.pdf?c=ivL (cited herein as "April 24 

Order"). ½ ,4 2 5 - A ~ l-
4 Notice to the Bar and Order of the Supreme Court, "COVID-19 Third Omnibus 

Order on Court Operations and Legal Practice," May 28, 2020, availabfe as of JU11e 10, 2020, at 
https://www.njcourts.gov/notices/2020Ln200529apdf?c=Sh9 (cited herein as "May 28 Order"). 

~ A if> -,A ~ f-
5 Notice to the Bar and Order of the Supreme Comt, "COVID-19 -- Fourth Omnibus 

Order on Court Operations and Legal Practice," June ll, 2020, available as of June 15, 2020 at 
https:/lwww.nicourts.gov/notices/2020/n200612a.pdf/c=26B (cited herein as "June 11 Order") . 

.....,. A8I ~ A8.S--
6 Notice to the Bar and Plan, "COVID 19- New Jersey Courts Post-Pandemic Plan­

Transition from Phase 1 (Remote Operations) to Phase 2 {Limited Onsite Presence and In-Person 
Court Events)," June 10, 2020, available as of June 15, 2020, at 
https:I/W\.\'W.nicourts.gov/notices/2020/n200610b.pdf7c=IBV (cited herein as "June 10 Post-
Pandemic Plan"). ~ A I-{ ~ - A & 0 
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3. The Court Orders do not allow the resumption of attorney disciplinary proceedings at this 
time in other than "a virtual (video or phone) format[.]" See April 24 Order, p. 12, sec. A ~ 8 
8(b ). The Court has directed that "current health guidance suggests that in-person court 
operations will not resume in full for some time." May 28 Or er, p. l; June 11 Order, Ji. 
1. Accordingly, unless and until otherwise authorized by the Court, 1earing pane 
must conduct all proceedings in disciplinary matters remotely by video or phone 
conferencing, only, unless the proceedings cannot be handled remotely. 

4. Should the hearing panel chair determine that the pat1icular attorney disciplinary 
proceedings cannot be handled remotely, the hearing panel chair is directed to send 
written notice of the case-specific facts and circumstances which support that 

A83 

determination in a letter addressed to the OAE Director, who will provide further~ A 38 -A ~~ 
guidance for proceeding in the specific circumstances presented. See April 24 Or□er, pp. 
12-13, sec. 8(b) ("Effective May 11, 2020, disciplinary hearings ... will resume in a 
virtual (video or phone) format to the extent possible based on facilities, technology, and 
other resources; and the nature and complexity of the matter. The Director of the Office 
of Attorney Ethics shall exercise discretion and proceed in relatively straightforward 
matters[.]"). A 5 I 

5. The Supreme Court has issued the ost-Pandemic Plan that the Court has approved "for 
the gradnal resumption of certai m-person court events," as the courts transition from 
Phase 1 to Phase 2 of the gra al reopening of court facilities and proceedings. See June 
10 Post-Pandemic Plan, p. 2. That Plan specifies the specific "court events that canno~A 1 1 
handled remotely ( e.g., based on lack of consent to proceed remotely or Judi~ bb 
determination that it should be in person) [which] ma c ~site" dming Phase 
2 of the reopening of the courts. Id. at p. 17. e Court has not included attorney 
disciplinary hearings in the category of proceedings which may be conducted onsite in a 
courthonse during Phase 2. See id. at pp. 1 '122, 241 26-27. ,.. 1 .4E.o- ArlJA'1'3 A7->·A1"' 

6, Hearing panels inclnde three volnnteer mem6ers of the DECs (two attorney members and 
one public member). R. 1 :20-6(a)(l). The OAE Director is responsible for administerin_g 
the programs of the DECs, and making sure that the health and safety issues of DEC 
members wiH be considered and protected. See R. 1 :20-2(6)(9). It is the determination 
of the OAE Director that no hearing panel member should attend any disciplinary hearing 
in-person unless and until the Snpreme Court determines that in-person Court 
proceedings are safe to resume. Until such time, all disciplinary hearings must be 
conducted only by use of the remote technologies and the procedures described herein. 

7. The DECs should continne to conduct all hearings "remotely using video and/or phone 
options to the greatest extent possible," with no hearings involving the live presence in 
the same location of any member of the hearing panel, the parties, the witnesses, or any 
attorney. See generally April 20 Order, p. 1, sec. 1; April 24 Order, p. 11,~ec. 7(b ). 

8 "B ed . ~ - At118 d h' 1 h ~ ?, 
7 

_ as on cnrrent 1monnat10n, 1e nee to use t 1s a ternate approac " ,or attorney 
disciplinary hearings "will continue for a number of 111011tlts," with no end date specified 
by the Com1. Seeipril 20 Order, p. 1, para. l; April 24 Order, p. 1, paras. 3-4; May 28 
Order, p. l; see al Jnne 11 Order, p. 1 (noting tl1e continu~g-"public health J_ 

½ ,48.3 ':::t A&/q 
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emergency," and that "cmrent health guidance suggests that in-person court operations 
will not resume in fullfo1· some time" [ emphasis added]). 

9. The scheduling of all attorney disciplinary hearings must be arranged through the 
Director of the OAE. Contact person: Jan Vinegar, CourtSmart Coordinator at the OAE. 
Phone: 609-403-7800, ext. 34172. Janice.Vinegar@NJCourts.gov. No hearing panel 
chair or DEC officer can schedule any hearing to proceed unless the arrangements have 
been confirmed through and by Jan Vmegar. 

I 0. The hearings shall be recorded on CourtSmart as the official hearing record, unless the 
OAE Director shall give prior authorization for a court reporter to act in place of..,,..,.-"' A 1 2-
CourtSmart for the preservation of the hearing record. See generally March 27 Order, p. 
11, sec. ?(a); AJ?ril 20 Order, p. I, sec. I; see also R. 1:20-6(c)(2)(A). The services ofa 
eatu1 rcparternl.ust be arranged by and through the OAE (contact person: Jan Vinegar). 

11. Any video and/or phone technology options to be used in an attorney disciplinary hearing 
or in related proceedings must conform with the technologies approved by the 
Administrative Director of the Courts, to whom the Court has delegated sole authority to 
make such determinations. See April 20 Order, pp. 2-3,sec. 4. The A.dnnrnstrative ► AI~ -A 2.0 

Director has approved the use of Zoom or Teams (in addition to phone) for these 
purposes, but the particular system to be used must be overseen by OAE staff, in 
coordination with Ms. Vinegar, and with CourtSmart recording in place to record the 
proceedings. 

12. "Because the Judiciruy's ability to livestream court events that are conducted remotely 
will be limited by the availability of finite resources," it is expected that no attorney 
disciplinary proceedings will be livestreamed. See April 20 Order, p. 3, sec. 5(a). A 2,C 

13. All hearing panel chairs have a continuing responsibility to make sure that no 
Confidential information (including confidential personal identifiers, R. l :38-7(a)) will 
be, or will have been, disclosed on the record in any attorney disciplinary proceedings, 
and that proper redaction of heru·ing records will occur before the testimony or exhibit is 
made part of the public record. The hearing panel chair should make sure that a 
protective order is in place where necessary or appropriate to "prohibit the disclosure of 
specific infonnation to protect the interests of a grievant, witness, third party or 
respondent." R. l:20-9(h). The hearing panel chairs should also make sure that the home 
address and telephone information of the parties and any witnesses will not be included 
as part of the public record. See generally R. l:20-6(a)(4(D). 1 • -'zo 

~ .ioT•':] ,"I "'-

14. The Court Orders have recognized the increased risk in a virtual setting of "inadvertent 
.disclosure of co11fidential information," which may be heightened when the audio 
and/or video record of the proceedings may be available in a manner which the attorney 
disciplinary system had not previously experienced. Hearing panel chairs need to be 
alerted to the duty of the hearing panel and the parties to ensure that they preserve the 
confidentiality of all categories of infonnation that must be protected against public 
disclosure, including, but not limited to the following categories of information: 

. ~-.\ 

a. attorney disciplinary records, whose confidentiality is mandated by R. 1:20-9, 
unless they are public records within the scope ofR. I :20-9( d); 
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b. records of any fee arbitration proceedings; 

c. civil commitments; 

d. expungements; 

e. medical, psychological or mental health; 

f. disability issues; see R. l:20-9(c)(5); 

g. sexual abuse or harassment matters concerning any identified or identifiable 
victim; 

h. domestic violence; 

1. restraining orders; 

J. family part proceedings; 

k. guardianship or adoptions; 

I. juvenile-family crisis or juvenile delinquency proceedings; 

m. child protection or child placement matters; 

n. paternity issues; or 

o. any administrative, court, or other records excluded from public access. 

See generally April 20 Order, p. 3, sec. 5(b). -;, A 2.0 

15. All parties, as well as the grievant (if any), must be given at least 25 days' notice of the 
initial scheduled !tearing date for any hearing that will proceed remotely by audio or 
video technology. See R. l:20-6(c)(2)(A). That notice must include information that the 
proceedings will be conducted virtually, using video or phone technology. That notice 
must also be provided for the continuation of any hearings that were in progress, but not 
concluded, as of March 27, 2020. The hearing panel chair must address at the prehearing 
conference the specific steps that the panel chair will take to make sure that such 
adequate written notice will be given to the parties and the grievant of the date and time 
of the hearing, and how it will be broadcast virtually. 

16. R. l:20-6(c)(2)(D) sets forth the right of the grievant "to be present at all times during the 
hearing." The Court Rules do not accord the grievant the right to participate in the 
proceedings, unless.called as a witness during the proceedings by one of the parties. See 
generally R. 1 :20-4(g)(3); R. 1 :20-6( c)(2)(D). The grievant must be given the right to 
view the proceedings through the virtual medium, as the proceedings take place in real 
time. 

17. Should any "[i]nterested person[], including members of the public and the media, ... 
request real-time access to observe" an attorney disciplinary matter, such request must be 
submitted in writing to the OAE Director, at least five business days before the date of 
the scheduled attorney disciplinary hearing. Such requests must not be dete1mined by the 
hearing panel chair or any DEC officer. See generally April 20 Order, p. 3, sec. 5(c). 

- A:2 .. c;J . 
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18. Hearing panel chairs should instruct 
(a) the parties at the prehearing conference, and 
(b) on the record, before the start of the hearing, all who will observe the proceedings 

in any capacity, 
that all observers of the proceedings must comply with the Supreme Court Guidelines on 
Media Access and Electronic Devices in the Courts (Directive # 11-20). ,4 I b '5 -A /'il 1 

/.-A 
19. Hearing panel chairs should instruct 

(a) the parties at the prehearing conference, and 
(b) on the record, before the start of the hearing, all who will observe the proceedings 

in any capacity, 
that the Supreme Court has directed that the unauthorized recording and/or use of the 
audio or video record of the hearing shall subject the individual involved to criminal 
charges, including a violation of the New Jersey Anti-Piracy Act, N.J.S.A. 2C:21-21, 
among other possible charges. 

20. The OAE Director is giving notice to all hearing panel chairs that a prehearing 
conference must be held for every hearing to be scheduled after May I 0, 2020. See R. 
1 :20-S(b). For any case in which a prehearing conference was conducted prior to May 
10, 2020, an additional prehearing conference must be scheduled and conducted to 
address specifically the implementation of the procedures set forth in the Cmnt' s 
COVID-19 Orders of March 27, April 20 and 24, May 28, and June 11, 2020. The 
hearing panel chair must give the parties at least 14 days written notice of the date of the 
conference, which may be held by telephone or video, without need for CourtSmart· 
recording, except in unusual circumstances (which should be specified in writing by the 
party making the request and addi-essed to the hearing panel chair). See R. 1 :20-S(b)(l). 
The date of the preheai-ing conference should be set by July I, 2020, to be held at least 14 
days thereafter, but not later than July 24, 2020. 

21. The hearing panel chair should direct the parties to file the prehearing report, in accord 
with the procedures and specifications set forth in R. 1 :20-S(b )(2). The hearing panel 
chair should make sure that the parties will address in their prehearing reports all issues 
relating to matters that need to be addTessed and resolved by the hearing panel chair prior 
to the start of the hearing, and with specific focus on the virtual nature of the proceedings. 
All issues relating to 

the admissibility of evidence; 
• the marking, redaction, and preservation of evidence; 

whether a protective order will be needed; and 
how each hearing panel member and party will have, at the time of the hearing, 

copies of all exhibits and of the pleadings (in hard copy or in electronic PDF 
format, as the hearing panel chair should determine) for their individual use, 

will need to be specifically resolved prior to the start of the hearing. 

22. The hearing panel chair will also need to infmm the parties at the prehearing conference 
of the specific technology (Zoom, Teams, or phone) to be used during the hearing, so that 
any issues relating to use of that technology may be addressed and resolved prior to the 
hearing date. Any hearing conducted on Zoom or Teams must be conducted through a 
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Judiciary account, conforming with Judiciary security restrictions, and only as arranged 
through and by Judiciary staff. 

23. The hearing panel chair, prior to as well as during the prehearing conference, should 
direct the parties to the resources that have been made available by the Judiciary online 
for using Zoom or Teams technology for virtual hearings. The parties should be directed 
to follow the instructions set forth in "How to Join and Participate in a Zoom Virtual 
Courtroom," and "How to Join a Teams Meeting through the Teams Client," which are 
available online at https://njcourts.gov/attorneys/remote.html. The OAE has also 
provided to all hearing panel chairs the document entitled "How to Join and Participate in -:i, 
a Zoom Vi1tual Courtroom" for Attorney Disciplinary Hearings, which is the adaptation Afflh.cl.:11 
of the Judiciary instructions specific to attorney disciplinary proceedings. The hearing C. 
panel chairs should make sure that all participants in any hearing to proceed by Zoom 
will have been provided with those instructions. 

24. The hearing panel chair should instruct the parties at the preheating conference of the 
deadline for the filing of any applications or motions to the hearing panel chair with 
regard to any objections as to the manner in which the hearing will proceed, and any 
issues relating to any proposed exhibit or witness. The hearing panel chair must have 
ruled on all such applications and motions prior to the date on which the hearing is to 
commence. 

25. The hearing panel chair must also set in place at the preheating conference the procedures 
to ensure that the grievant will be given timely notice of the hearing, along with 
meaningful opportunity to observe the proceedings remotely, as they occur. 

26. The hearing panel chair should determine at the prehearing conference whether there are 
any issues relating to disability or language barriers for the respondent or for any witness 
that would need to be accommodated at the hearing. The hearing panel chair must send 
formal notice of such requests for accommodation to the OAE, to the attention oflsabel 
Mc Ginty, the Statewide Ethics Coordinator. Any interpreter or translator used for the 
proceedings must conform with Judiciary guidelines for Court proceedings. Any 
arrangements for an interpreter or translator must be coordinated through Jan Vinegar of 
the OAE. 

27. The preheating conference shall not be open to the public. R. l:20-9(c)(2). The hearing 
panel chair shall preside at the prehearing conference, without the attendance or 
pmticipation of the other members of the hearing pm1el. R. 1 :20-6(a)(4)(A). 

28. The hearing panel chair must address at the prehearing conference all of the "objectives" 
set forth in R. 1:20-5(6)(3). 

29. Within seven days following the prehearing conference, tl1e hearing panel chair must 
issue a case management order, in accord with the requirements ofR. 1 :20-5(6)(4). 

30. The hearing panel chair alone should decide prehearing motions, with fue decisions on all 
motions provided to the parties in writing prior to the date on which the hearing is to 
commence. R. l:20-6(a)(4)(B). 
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31. The hearing date should be scheduled within 60 days of the date of the prehearing 
conference, with the hearing to be concluded within 45 days of its commencement. The 
hearing repo1t and the hearing record should be provided to the OAE for transmittal to 
the Disciplinary Review Board within 60 days of the hearing's conclusion. R. 1:20-
5(b )(5). 

32. "Requests for extensions of time in individual cases, based on specific circums~es, >A 41 may be submitted by letter in lieu of a formal motion." April 24 Order, p. 15, sec. 12. 
Such decisions may be made by the hearing panel chairs for additional time, but the 
extensions must be documented in writing and included in the hearing record by the 
hearing panel chair. 

33. "In recognition of the pervasive and severe effects of the COVID-19 public health crisis," 
the OAE Director may authorize actions to "accommodate the legitimate needs of parties, 
attorneys, and others in the interests of justice[.]" See April 24 Order, p. 15, sec. 13. In 
recognition of similar concerns relating to the public health crisis, the OAE Direct;r will ➔ A 'f / 
not authorize any attorney disciplinary proceedings, including but not limited to 
conferences or hearings, to go forward with any of the parties or participants appearing in 
person in the same location as the hearing panel, unless and until the Court releases a 
further order or other directive that makes clear that the Court has determined that the 
issues relating to the public health crisis have ended or improved to the extent that in-
person proceedings should resume for attorney disciplinary matters. 

34. For all hearings that will proceed by Zoom, the hearing panel chair should notify the 
parties before and at the pre hearing conference of the following hardware and software 
requirements. That same information will also need to be provided in advance to all 
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participants in the hearing. These specifications are included in the OAE version of the 
Judiciary document entitled "How to Join and Participate in a Zoom Virtual Courtroom" 
described above at paragraph 23: A pt>l!,nd.; 'I<: C 

Judiciary Hardware g Software Requirements - Zoom 

Hardware specifications: 
o PC Intel processor-6th Generation 3.X GHz or faster 
o PC AMO processors- Bulldozerseries-3.X GHz or faster 
o Mac with Intel 6tli-Generation processor Sl<YLAKE or later 

o 4GB of RAM or more 
• Operating systems: 

o Windows 10 (32 and 64 bit) 
o Mac OS X version 10.10 (Yosemite) or higher, Intel CPU only 

• Internet browsers: 
o Google Chrome (version 70 and later) 
o Internet Explorer (version 11 and later, PC} 

o flrefox {version 63 and later) 
o Safari (version 10 and later) 

Important: 

The video resolution quality will be irnpacted by minimum hardware requkements 

• Speakers or Headphones 

• Webcam with Microphon@ 
o OR integrated camera with microphone) 

• Network: 
o 100 MBit NIC or higher 

High speed broadband Internet access, hardwired stronglyencouraied 
• Minimum ofS Mbps upstream and 5 Mbps downstream 

• Speed Test sites 
o http://openspeedtest.com/ .OR http://w,w,.speedtest.net/ 

o Firewall Ports open 
• Inbound TCP: 80,443, 7070, 5060, 55000-60000 

• Inbound UDP: 55000 - 60000 

• Outbound TCP: ANY 

• Outbound TCP: ANY 

B9 



CHARLES CENTINARO 

DlRECI'OR 

OFFICE OF ATfORNEYETI-llCS 

OFTHE 

SUPREME 0:>URT OF NEW JERSEY 

P.O.BoX963 
1'RENToN, NEW JERSEY 08625 

MEMORANDUM 

TO: All Special Ethics Masters 

FROM: Charles Centinaro, Director ®. 

PHONE, (609) 403-7 800 
FA:x. (609) 403·?802 

SUBJECT: Procedures for the R"!-'Oll!clnen1,1etiicnt of Hearings before the Special Ethics 
Masters via Video or Phone 

DATE: June 1 9, 2020 

The Office of Attorney Ethics (OAE) is providing 1he following directions to the Special 
Ethics Masters, as to the procedures in place for the reswnption of attorney disciplinary hearings. 
All Special Ethics Masters are on notice of their obligation to comply wi1h these directions. See 
R. l:20-6(a)(4)(D). 

As a first step in the scheduling of hearings, all Special Ethics Masters should schedule, 
by July 1, the date on which a mandatory preheating conference will be heid, wi1h the conference 
to be conducted by July 24, in accord with the procedures set forth below. The parties should 
commit, at that conference, to reserve specific dates on which the hearing would be conducted 
remotely, starting on August 1, 2020 and thereafter. The dates would need to be confirmed 
through the OAE, in accord with 1he procedures set forth below. No hearing can commence until 
all prehearing issues will have been addressed and resolved by the Special Ethics Master. In 
scheduling hearing dates, the Special Ethics Master and the parties are expected to have 
considered and factored in the time that it will take to submit and to resolve any prehearing or in 
limine motions, objections, and/or other applications. No hearing can commence until the 
Special Ethics Masters will have resolved all such issues. 

All hearings must conform with these directions. These drrections follow from the Court 
Rules, in addition to the Orders of the Supreme Court addressing the C0VJD-19 pandemic and 

810 
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its impact on Court proceedings, dated March 27,1 April 20,2 April 24,3 May 28,4 and June 11,5 

2020, and the Post-Pandemic Plan approved by the Supreme Court, dated June 10, 2020:6 

1. For attorney disciplinary matters, for computing time periods under the Court Rules for 
"purposes of grievances, formal pleadings, hearings and procedural deadlines," the Court 
has deemed the period from March 16, 2020 through May 10, 2020 "the same as a legal 
holiday," and directed that all deadlines "thus shall be tolled[.]" See March 27 Order, p .. 
12, sec. 8(a)(i); April 24 Order, p. 12, sec. 8(a)(i). '--;> A 15 

2. "Effective May 11, 202i djcfpflnary hearings ... will resume in a virtual (video or 
phone) format to the extent possible based on facilities, technology, and other resources; 
and the nature and complexity of the matter. The Director of the Office of Attorney 
Ethics shall exercise discretion and proceed in relatively straightforward matters[.]" 
April 24 Order, p. 12, sec. 8(b). 

A~8-~ ~~ 

1 Supreme Court Order, "Omnibus Order on COVIDs 19 Issues," March 27, 2020, 
available as of June l 0, 2020, at https://www.njcourts.gov/notices/2020/n200327a.pdf?c=cW3. 
The Notice to the Bar for this Order (March 29, 2020), is available as of June 10, 2020, at 
https://www.njcourts.gov/notices/2020/n200329a.pdf?c=SJr (cited herein as "March 27 Order"). 

L:,, -4 I-A ,1 
2 Notice to the Bar and Order of the Supreme Court, "COVID-19 - Updated Guidance 

on Remote Proceedings in the Trial Courts; Options for Observing Court Events and Obtaining 
Video and Audio Records; Court Authority to Suspend the Commencement of Certain Custodial 
Terms," April 20, 2020, available as of June 10, 2020, at 
https://www.njcourts.gov/notices/2020/n200420a.pdf?c=SQs ( cited herein as "April 20 Order"). 

½ AtS-·A~'f 
3 Notice to the Bar and Order of the Supreme Court, "COVID-19-Second Omnibus 

Order on Court Operations and Legal Practice - More Operations to Be Conducted Remotely; 
Linuted Discovery Extensions and Tolling Periods," April 24, 2020, available as of June I 0, 
2020, at https://www.njcourts.gov/notices/2020/n200424a.pdf?c=ivL ( cited herein as "April 24 
Order"). ~ ,4 2.~-- A '12... 

4 Notice to the Bar and Order of the Supreme Court, "COVID-19 - Third Omnibus 
Order on Court Operations and Legal Practice," May 28, 2020, available as of June l 0, 2020, at 
h1:\ps://www.njcourts.gov/notices/2020/n200529a.pdf?c=Sh9 (cited herein as "May 28 Order"). 

Y -4 4 3-A 48 
5 Notice to the Bar and Order of the Supreme Court, "COVID-19 - Fourth Omnibus 

Order on Court Operations and Legal Practice," June 11, 2020, available as of June 15, 2020 at 
h1:\ps://www.njcourts.gov/notices/2020/n200612a.pdf?c=26B. (cited herein as "June 11 Order"). 

. '--) A81-,4 && 
6 Notice to the Bar and Plan, "COVID 19 - New Jersey Courts Post-Pandemic Plan -

Transition from Phase I (Remote Operations) to Phase 2 (Limited Onsite Presence and In-Person 
Court Events)," June 10, 2020, available as of June 15, 2020, at 
https://www.njcourts.gov/notices/2020/n200610b.pdf?c=!BV (cited herein as "June 10 Post-
Pandemic Plan"). '-) ,449 - A go 
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3. The Court Orders do not allow the resumption of attorney disciplinary proceedings in 
other than "a virtual (video or phone) fonnat[.]" See April 24 Order, p. 12, sec. 8(b). A t,'8 
The Court has directed that "current health guidance suggests that in-person court 
operations will not resume in full for some time." May 28 Orde , p. 1; June 11 Order, p. , 1 ,L 

1. Accordingly, unless and until otherwise authorized by the Court, Special Ethi A.,. T 
Masters must conduct all proceedings in disciplinary matters remotely by video or hone 
conferencing, only, unless the proceedings cannot be handled remotely. A. 8 3 

4. Should the Special Ethics Master detennine that the particular attorney disciplinary 
proceedings cannot be handled remotely, the Special Ethics Master is directed to send 
written notice of the case-specific facts and circumstances which support that 
detennination in a letter addressed to the OAE Director, who will provide further ~ A ~l\ -,4 :!. ~ 
guidance for proceeding in the specific circumstances presented. See April 24 Ord'er, pp. 
12-13, sec. 8(b) ("Effective May 11, 2020, disciplinary hearings ... will resume in a 
virtual (video or phone) format to the extent possible based on facilities, technology, and 
other resources; and the nature and complexity of the matter. The Director of the Office 
of Attorney Ethics shall exercise discretion and proceed in relatively straightforward 
matters[.]"). S" l 

5. The Supreme Court has issued e ost-Pandemic Plan that the Court has approved "for 
the gradual resumption of ce in-person court events," as the courts transition from 
Phase 1 to Phase 2 of the uual reopening of court facilities and proceedings. See June 
10 Post-Pandemic Plan, p. 2. That Plan specifies the specific "com1 events that cannot be f 
handled remotely (e.g., based on lack of consent to proceed remotely~ ,4 b b 
determination that it should be in person) [which] m___IDW)~ onsite" during Phase 
2 of the reopening of the courts. Id. at p. 17. "'I'IieCourt has not included attorney 
disciplinary hearings in the category of proceedings which may be conducted onsite in a 
courthouse during Phase 2. See id. at~. 19, 22, 24, 26-27. 

1 1 . . A g_,A71 A.13 ..!75·..<1-r.., . 
6. TI1e OAE D1rector is responsible for ng si.ir'e that the health and safety issues of 

those involved in attorney disciplinary proceedings will be considered and protected. See 
generally R. 1 :20-2(b ). It is the determination of the OAE Director that no Special 
Ethics Master should attend any disciplinary hearing in-person until the Supreme Court 
will determine that in-person Court proceedings are safe to resmne. Until such time,. all 
disciplinary hearings must be conducted only by use of the remote technologies and the 
procedures described below. 

7. Special Ethics Masters should continue to conduct all hearings "remotely using video 
and/or phone options to the greatest extent possible," with no hearings involving the live 
presence in the same location of any presider, the parties, the witnesses, or any attorney. 
See generally April 20 Order1,P· I, sec. l; April 24 Order, p. 11, sec. 7(b). 

½ Alo- ~~ A 37 
1!. "Based on current information, the need to use this alternak approach" for attorney 

disciplinary hearings "will continue for a number of months," with no end date specified 
by the Court. Seeip ·120 Order, p. 1, para l; April 24 Order, p. 1, paras. 3-4; May 28 
Order, p. 1; see also une 11 Order, p. I (noting the contin ing "public health 
emergency," and ti t "curren1ealth guidance suggests ilia in-person court operatio s 
will not resume in llfor so e time" [emphasis added]). 

IY 

Ali ,483 B12 
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9. The scheduling of all attorney disciplinary hearings must be arranged through the 
Director of the OAE. Contact person: Jan Vinegar, CourtSmart Coordinator at the OAE. 
Phone: 609-403-7800, ext. 34172. Janice.Vinegar@NJCourts.gov. No Special Ethics 
Master can schedule any hearing to proceed unless the arrangements have been 
confirmed through and by Jan Vinegar. 

I 0. The hearings shall be recorded on CourtSmart as the official hearing record, unless the 
OAE Director shall give prior authorization for a court reporter to act in place of ~ A 12.. 
CourtSmart for the preservation of the hearing record. See generally March 27 Order, p. 
11, sec. 7(a); April 20 Order, p. I, sec. I; see also R. l:20-6(c)(2)(A). The services of a 
cowt reporter m~~e/ ~anged by and through the OAE (contact person: Jan Vinegar). 

11. Any video and/or pftlone technology options to be used in an attorney disciplinary hearing 
or in related proceedings must conform with the technologies approved by the 
Administrative Director of the Courts, to whom the Court has delegated sole authority to 
make such determinations. See April 20 Order, pp. 2-3, sec. 4. The Administrative ;,

9 
A 

Director has approved the use of Zoom or Teams (in addition to phone) for these - 2 0 

purposes, but the particular system to be used must be overseen by OAE staff, in 
coordination with Ms. Vinegar, and with CourtSmart recording in place to record the 
proceedings .. 

12. "Because the Judiciary's ability to livestream court events that are conducted remotely 
will be limited by the availability of finite resources," it is expected that no attorney 
disciplinary proceedings will be livestreamed. See April 20 Order, p. 3, sec. S(a). A 2 o 

13. All Special Ethics Masters have a continuing responsibility to make sure that no 
confidential information (including confidential personal identifiers, R. I :38-7(a)) will 
be, or will have been, disclosed on the record in any attorney disciplinary proceedings, 
and that proper redaction of hearing records will occur before the testimony or exhibit is 
made part of the public record. The Special Ethics Masters should make sure that a 
protective order is in place where necessary or appropriate to "prohibit the disclosure of 
specific information to protect the interests of a grievant, witness, third party or 
respondent." R. I :20-9(h). The Special Ethics Masters should also make sure that the 
home address and telephone information of the parties and any witnesses will not be 
included as part of the public record. See generally R. I :20-6(a)(4(D). 

1 
uot~~ ,4 2.0 

14. The Court Orders have recognized the increased risk in a virtual setting of "inadvertent _j' 
disclosure of confidential information," which may be heightened when the audio 
and/or video record of the proceedings may be available in a manner which the attorney 
disciplinary system had not previously experienced. Special Ethics Masters need to be 
alerted to the duty of the presider and the parties to ensure that they preserve the 
confidentiality of all categories of information that must be protected against public 
disclosure, including, but not limited to the following categories of information: 

a. attorney disciplirnuy records, whose confidentiality is mandated by R. 1 :20-9, 
unless they are public records within the scope of R. 1 :20-9( d); 

b. records of any fee arbitration proceedings; 

c. civil commitments; 

B13 
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d. expungements; 

e. medical, psychological or mental health; 

f. disability issues; see R. I :20-9(c)(5); 

g. sexual abuse or harassment matters concerning any identified or identifiable 
victim; 

h. domestic violence; 

i. restraining orders; 

J. family part proceedings; 

k. guardianship or adoptions; 

I. juvenile-family crisis or juvenile delinquency proceedings; 

m. child protection or child placement matters; 

n. paternity issues; or 

o. any administrative, court, or other records excluded from public access. 

See generally April 20 Order, p. 3, sec. 5(b). /\ 1..0 

15. All parties, as well as the grievant (if any), must be given at least 25 days' notice of the 
initial scheduled hearing date for any hearing that will proceed remotely by audio or 
video technology. See R. l :20-6(c)(2)(A). That notice must include information that the 
proceedings will be conducted virtually, using video or phone technology. That notice 
must also be provided for the continuation of any hearings that were in progress, but not 
concluded, as of March 27, 2020. The Special Ethics Master must address at the 
prehearing conference the specific steps that the Special Ethics Master will take to make 
sure that such adequate written notice will be given to the parties and the grievant of the 
date and time of the hearing, and how it will be broadcast virtually. 

16. R. l :20-6(c)(2)(D) sets forth the right of the grievant "to be present at all times during the 
hearing." The Court Rules do not accord the grievant the light to participate in the 
proceedings, unless called as a witness during the proceedings by one of the parties. See 
generally R. l:20-4(g)(3); R. l:20-6(c)(2)(D). The grievantmust be given the light to 
view the proceedings through the virtual medium, as the proceedings take place in real 
time. 

17. Should any "[i]nterested person□, including membersufthe public and the media, ... 
request real-time access to observe" an attorney disciplinary matter, such request must be 
submitted in writing to the OAE Director, at least five business days before the date of 
the scheduled attorne)' disciplinary hearing. Such requests must not be determined by the 
Special Ethics Master. See generallv April 20 Order, p. 3, sec. 5(c). 

18. Special Ethics Masters should instruct ~ A '2- O 
(a) the parties at the prehealing conference, and 
(b) on the record, before the start of the hearing, all who will observe the proceedings 

in any capacity, 

B14 
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that all observers of the proceedings must comply with the Supreme Court Guidelines on 
Media Access and Electronic Devices in the Courts (Directive #11-20). A lb 3- A f 8'{-

19. Special Ethics Masters should instruct 
(a) the parties at the prehearing conference, and 
(b) on the record, before the start of the hearing, all who will observe the proceedings 

in any capacity, 
that the Supreme Court has directed that the unauthorized recording and/or use of the 
audio or video record of the hearing shall subject the individual involved to criminal 
charges, including a violationofthe New Jersey Anti-Piracy Act, N.J.S.A. 2C:21-21, 
among other possible charges. 

20. The OAE Director is giving notice to all Special Ethics Masters that a prehearing 
conference must be held for every hearing to be scheduled after May 10, 2020. See R. 
1:20-S(b). For any case in which a prehearing conference was conducted prior to May 
10, 2020, an additional prehearing conference must be scheduled and conducted to 
address specifically the implementation of the procedures set forth in the Court's 
COVID-19 Orders of March 27, April 20 and 24, May 28, and June 11, 2020. The 
Special Ethics Master must give the parties at least 14 days written notice of the date of 
the conference, which may be held by telephone or video, without need for CourtSmart 
recording, except in unusual circumstances (which should be specified in writing by the 
party making the request and addressed to the Special Ethics Master). See R. 1 :20-
5(6)(1). The date of the prehearing conference should be set by July 1, 2020, to be held 
at least 14 days thereafter, but not later than July 24, 2020. 

21. The Special Ethics Master should direct the parties to file the prehearing report, in accord 
with the procedures and specifications set forth in R. 1 :20-5(6)(2). The Special Ethics 
Master should make sure that the parties will address in their prehearing reports all issues 
relating to matters that need to be addressed and resolved by the Special Ethics Master 
prior to the start of the hearing, and with specific focus on the virtual nature of the 
proceedings. All issues relating to 

• the admissibility of evidence; 
• the marking, redaction, and preservation of evidence; 
• whether a protective order will be needed; and 
• how the Special Ethics Master and each party will have, at the time of the hearing, 

copies of all exhibits and of the pleadings (in hard copy or in electronic PDF 
format, as the Special Ethics Master should determine) for their individual use, 

will need to be specifically resolved prior to the start of the hearing. 

22. The Special Ethics Master will also need to inform the parties of the specific technology 
(Zoom, Teams, or phone) to be used during the hearing, so that any issues relating to use 
of that technology may be addressed and resolved prior to the hearing date. Any hearing 
conducted on Zoom or Teams must be conducted through a Judiciary account, 
conforming with Judiciary security restrictions, and only as an·anged through and by 
Judiciary staff. 

23. The Special Ethics Master, prior to as well as during the prehearing conference, should 
direct the parties to the resources that have been made available by the Judiciary online 

815 
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for using Zoom or Teams technology for virtual hearings. The parties should be directed 
to follow the instructions set forth in "How to Join and Participate in a Zoom Virtual 
Courtroom," and "How to Join a Teams Meeting through the Teams Client," which are 
available online at https://nicourts.gov/attorneys/remote.html. The OAE has also 
provided to all Special Ethics Masters the document entitled "How to Join and Participate 
in a Zoom Virtual Courtroom" for Attorney Disciplinary Hearings, which is the ~ Arpr11dlx 
adaptation of the Judiciary instructions specific to attorney disciplinary proceedings. The C 
Special Ethics Masters should make sure that all participants in any hearing to proceed by 
Zoom will have been provided with those instructions. 

24. The Special Ethics Master should instruct the parties at the prehearing conference of the 
deadline for the filing of any applications or motions, with regard to any objections as to 
the manner in which the hearing will proceed, and any issues relating to any proposed 
exhibit or witness. The Special Ethics Master must have ruled on all such applications 
and motions prior to the date on which the hearing is to commence. 

25. The Special Ethics Master must also set in place at the prehearing conference the 
procedures to ensure that the grievant will be given timely notice of the hearing, along 
with meaningful opportunity to observe the proceedings remotely, as they occur. 

26. The Special Ethics Master should determine at the prehearing conference whether there 
are any issues relating to disability or language barriers for the respondent or for any 
witness that would need to be accommodated at the hearing. The Special Ethics Master 
must send formal notice of such requests for accommodation to the OAE, to the attention 
of Jason Saunders, the First Assistant Ethics Counsel. Any interpreter or translator used 
for the proceedings must confmm with Judiciary guidelines for Court proceedings. Any 
arrangements for an interpreter or translator must be coordinated through Jan Vinegar of 
theOAE. 

27. The prehearing conference shall not be open to the public. R. I :20-9(c)(2). 

28. The Special Ethics Master must address at the pre hearing conference all of the 
"objectives" set forth in R. I :20-5(b)(3). 

29. Within seven days following the prehearing conference, the Special Ethics Master must 
issue a case management order, in accord with the requirements ofR. I :20-5(b)(4). 

30. The Special Ethics Master should provide decisions on all motions to the parties in 
writing prior to the date on which the hearing is to commence. R. I :20-6(a)(4)(B). 

31. The hearing date should be scheduled within 60 days of the date of the prehearing 
conference, with the hearing to be concluded within 45 days of its commencement. The 
hearing report and the hearing record should be provided to the OAE for transmittal to 
the Disciplinary Review Board within 60 days of the hearing's conclusion. R. I :20-
S(b)(S). 

32. "Requ~sts for extensions of time in individual cases, based on specific circumstances, 
may be submitted by letter in lieu ofa formal motion." April 24 Order, p. 15, sec. 12.-~ A 'f I 
Such decisions may be made by the Special Ethics Master for additional time, but the 

816 
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extensions must be documented in writing and included in the hearing record by the 
Special Ethics Master. 

33. "In recognition of the pervasive and severe effects of the COVID-19 public health crisis," 
the OAE Director may authorize actions to "accommodate the legitimate needs of parties, 
attorneys, and others in the interests of justice[.]" See April 24 Order, p. 15, sec. 13. In 
recognition of similar concerns relating to the public health crisis, the OAE Director~ 
not authorize any attorney disciplinary proceedings, including but not limited to A t-f ) 
conferences or hearings, to go forward with any of the parties or participants appearing in 
person in the same location as the Special Ethics Master, unless and until the Court 
releases a further order or other directive that makes clear that the Court has determined 
that the issues relating to the public health crisis have ended or improved to the extent 
that in-person proceedings should resume for attorney disciplinary matters. 

34. For all hearings that will proceed by Zoom, the Special Ethics Master should notify the 
parties before and at the prehearing conference of the following hardware and software 
requirements. That same information will also need to be provided in advance to all 

B17 
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participants in the hearing. These specifications are included in the OAE version of the 
Judiciary document entitled "How to Join and Participate in a Zoom Virtual Courtroom" 

describedaboveatparagraph23: Arre11a:x L,, 

Judiciary Hardware & Software Requirements Zoom 

• Hardware specifications: 
c PC Intel processor-6th Generation 3.X GHz or faster 
c PC AMI) processors - Bulldozer series - 3.X GHz or faster 
Q Mac with Intel 6th Gene<atlon processor SKYlAKE or later 
o 46B of RAM or more 

• Operating syste<ns: 
o Windows 1fl (32 and 64 bit) 
o Mac OS)( version 10.10 (Yooemite) or higher, Intel CPU only 

• Internet browsers: 
o Google Chrome (version 70 and later) 
o Internet Explorer (version 11 and later, PC) 
o Firefox (version 63 and later) 
o Safari (version 10 and later) 

lmpommt, 

The video resolUtlon quality wlll be Impacted by minimum hardware requirements 

• Speakers or Headphones 
• Webcam with Microphone 

o OR integrated camera with mlcroph<>rn,J 
• Network: 

,o 100 MBit NIC or higher 
• High speed broadband Internet access, hardwlred strongly encouraged 

• Minimum of 5 Mbps upstream and 5 Mbps downstream 

• Speed Test sites 
o http://openspeedtest.com/ OR http;//www.speedtest.net/ 

o,. Firewall Ports open 

• Inbound TCP: 80, 443, 7070,5060, 55000 -60000 
• Inbound UDP: 55000 - 60000 

• Outbound TO':ANY 
• Outbound TCP: ANY 

B18 



APPENDIX B, 
PART2 

OAE DIRECTOR'S 
SECOND MEMORANDUM 
ON RECOMMENCEMENT 

OF HEARINGS 

OCTOBER 13, 2020 



OFFICE OF ATTORNEY E'TIIlCS 

OFTHE 

SUPREME CoURT OF NEW]ERSEY 

CHARLES CENTINARO 
DIRECTOR 

TO: 

FROM: 

P.O.B0X963 
TRENTON, NEW JERSEY 08625 

MEMORANDUM 

Special Ethics Masters, Hearing Panel Chairs, and 
District Ethics Committee Officers 

Charles Centinaro, Director ®,. 
SUBJECT: OAE Director's Second Memorandum: 

DATE: 

Procedures for the Recommencement of Hearings before 
the District Ethics Committee Hearing Panels and 
Special Ethics Masters via Video or Phone 

October 13, 2020 

PHONE: (609) 403-7800 
FAX: (609) 403-7802 

By initial memorandum, issued June 19, 2020 (First OAE Memorandum), the Office of 
Attorney Ethics (OAE) had provided guidance and direction to the Special Ethics Masters, the 
Hearing Panel Chairs, 1 and the officers and members of the District Ethics Committees (DECs) 
on the resumption of attorney disciplinary hearings. The First OAE Memorandum fol1owed at 
that time from the four Omnibus Orders that the Supreme Court had already issued, as of June 
19, 2020, on the procedures and adjustments to be put in place for court operations to proceed 
during the COVID-19 Pandemic. 

This Second OAE Memorandum follows from the additional Omnibus Orders issued by 
the Court, as well as the Court's July 22 Order and implementation plari for the resumption of 
jury trials (A96-A151),2 and the additional Notices, Orders and directives of the Court issued 

The Special Ethics Masters and/or Hearing Panel Chairs are referred to herein as the 
"presider." 

2 On July 24, 2020, the OAE issued the Office of Attorney Ethics Manual on Conducting 
Virtual Remote Proceedings ( cited herein as OAE Hearings Manual), as a compendium of 
information for the recommencement of hearings. The OAE has issued the second, updated 

www.njrnurt5.gov/attomeys/oac.html 
Mounrninview Office Park, 840 Bear Tavern Road, Suite 1, Ewing, NJ 08628 
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since June 19 relating to the resumption of court functioning during the pandemic. The Court 
has directed that its Omnibus Orders issued to date have "established a structure and method of 
proceeding that governed court practices during Phase 1 [of the Judiciary's Post-Pandemic Plan] 
(fully remote operations) and the transition to Phase 2 (limited on-site presence and in-person 
proceedings)." A154. This Second Memorandum incorporates the further guidance provided to 
the OAE by the Court for the resumption of proceedings in attorney disciplinary matters. 

All DEC officers and members, including all who serve on DEC Hearing Panels, and 
all Special Ethics Masters, are on continuing notice of their obligation to comply with these 
directions. See R. 1 :20-6(a)(4)(D). All presiders must make sure that they have conducted one 
or more Case Management Conferences ( after June 19, 2020) to address the relevant issues, and 
that they have issued Case Management Orders following from those conferences. See 
Appendix H (templates for Case Management Orders); R. 1:20-S(b). All presiders are on 
continuing notice that no hearing can commence until all prehearing issues will have been 
addressed and resolved by the presider. In scheduling hearing dates, the presider and the parties 
are expected to have considered and factored in the time that it will take to submit and to resolve 
all prehearing or in limine motions, objections, and/or other applications. The presider should 
issue a ruling, either in the form of a written decision or a Case Management Order, or other 
form of Order, setting forth the reasons upon which the presider has based the decision as to each 
and all of the parties' prehearing motions, objections, and/or applications. All hearings must 
conform with the directions set forth in this memorandum and in the First OAE Memorandum. 

A. Supreme Court Directives That Attorney Disciplinary Cases 
Should Proceed Only Through Virtual Technology, at Present 

1. The Supreme Court has announced that, as of July 22, 2020, the New Jersey Judiciary 
had conducted, during the period of remote operations relating to the COVID-19 
pandemic, "50,000+ virtual events involving almost 500,000 participants"' which 
"demonstrates that virtual processes are successful." A148. 

2. The volume of virtual proceedings cited by the Court, and the number of virtual 
participants, also illustrates that proceedings on virtual platforms such as Zoom are now 
common and accessible to anyone with a computer or a Smartphone. The use of internet 
technologies such as Zoom has become the norm since the start of the COVID-19 
emergency. 

edition of the GAE Hearings Manual on October 13, simultaneous with the release of this 
Second OAE Memorandum. 

The GAE Hearings Manual includes additional documents as its Appendixes, and the 
citations in this memorandum to any Appendix or to pages of particular documents (e.g., 
"Al61") refer to the Appendixes included in the OAE Hearings Manual. 

The First OAE Memorandum is included in Appendix B, but it has been updated with 
annotations by hand to include citations to the Court Orders (as the pages are numbered in 
Appendix A). 
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3. The Court announced at the same time, as of July 22, 2020, the priority that it needed to 
give to the incremental resumption of new Civil and Criminal jury trials, particularly 
where the defendant was incarcerated, which would necessitate the focusing of Judiciary 
resources and facilities on those specific cases identified by the Court for in-person 
proceedings. See A96, Al07. The Court has identified the need to resume jury trials as 
"necessary - and it is urgent." AHO. In its September 17 directive to the Bar, the Court 
has further identified the delays in resumption of jury trials, in particular as to 
incarcerated defendants, as having "stall [ ed] the wheels of justice.'' A2 l O; see A212. 

4. In order for in-person proceedings to be conducted at this time in the category of cases 
identified by the Court as the priority (jury trials, with criminal cases involving 
incarcerated defendants being the top priority), the number of such cases to proceed at 
once would need to be purposely limited, to allow for "gradually resuming on-site 
presence and in-person proceedings, including for matters that cannot be conducted in a 
remote format." AlOO. The Court specifically allowed jury trials to be resumed in 
accord with the terms and procedures of the July 22, 2020 Order, with the following 
warning and precautions: "In light of public health approval for limited on-site presence 
(with appropriate precautions), and technological resources that support virtual 
operations, a limited number of jury trials can be resumed at this time." AlOO 
(emphasis added). 

5. The Court has also made clear that, in order for the limited number of jury trials to 
proceed, the number of other proceedings occurring at the same time in any courthouse 
must also be deliberately limited. See, e.g., A144 ("The Judiciary has an obligation to 
reduce foot traffic in the courthouse and mitigate logistical challenges with court facilities 
to provide social distancing .... Total in-person trial activity will be limited."). 

6. The Court has also determined that the Judiciary must take specific precautions and 
follow set procedures to ensure the health and safety of all who would be using the 
courthouses at the same time. The Court has directed courthouse users to recognize that 
there are presently '·severe space restrictions." Al 08. The Court has identified the 
following as specific safety procedures to be set in place for jury trials to resume: 

a. COVID-19 screening procedures for those persons involved with jury trials, to 
include point-of-entry screening, thermal scanning, designation of a specific route 
for personnel to get to the assigned courtroom(s) to be used for the specific court 
event, and including specification of elevator protocols (A141, Al42); 

b. specific duties and procedures in place to be followed by Judiciary employees as 
to COVID screening that must take place before the hearing date, and reporting of 
information within the Judiciary (mandatory for Judiciary employees) (A186); 

c. staggered schedules for movement in courthouses of juror groups, with Judiciary 
staff to serve as escorts (A195); 

d. steps to be taken to make sure proper distancing occurs in courtrooms, including 
through measures such as use of plexiglass barriers, and reconfiguration of 
courtrooms (A96, Al04, A195); 
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e. "rigorous review" to be conducted for any courtroom or court space to be used for 
the specific proceedings, to address in advance where ··all trial participants could 
be seated, with appropriate sightlines, with at least six feet of social distancing" 
(A193); 

f. provision of personal materials such as "sanitizer; notepads/pens if applicable," 
and clear face masks for use while the proceedings are underway (A142, A194); 

g. ·'access to designated restrooms and eating areas" (A141-A142; A196); 

h. arrangements for additional cleaning and disinfecting procedures to be followed, 
and for sanitizing procedures to be arranged with courthouse building owners 
(A97, Al0l, Al96-A197); 

1. careful planning to make sure that public access to criminal trials will be 
protected and accommodated, and that such access will not be impeded by other 
proceedings being conducted or accommodated in the courthouse at the same time 
(Al 95, A209, A213); 

j . strict adherence to the Court's mandate that "the Judiciary always will prioritize 
the physical and psychological safety of trial participants," as the Court resumes 
criminal jury trials, to be followed by civil jury trials, with the scheduling or 
arrangements for any other matters not to interfere with the Court's oversight of 
the priority given to jury trials (A197); 

k. strict adherence to the mandate that "[t]he Supreme Court is committed to 
prioritizing trials for detained defendants," in scheduling use of courthouse 
facilities at this time (Al97; see A200-A204 [detailing which proceedings may 
presently be scheduled for in-person hearings in courthouses, until further order of 
the Court]; A212 ["The overall approach ... will be for all counties to prioritize 
criminal cases involving detained defendants, while also expanding to civil 
cases."]). 

7. Even that partial list of specific safety procedures detailed by the Court for in-person 
proceedings in any courthouse highlights why attorney disciplinary proceedings cannot 
proceed at this time in an in-person format, and instead must be scheduled to proceed 
only using remote (video and phone) technologies. The OAE does not have the 
resources, ability, or staff in place on-site in any courthouse to be able to accommodate 
any of the categories of precautions that the Court has identified as necessary to resume 
in-person proceedings. 

8. As a separate issue compelling the same conclusion, the OAE also cannot arrange for any 
in-person proceedings in any courthouse in the State, where the Court has directed all 
Judiciary personnel - including the OAE - to take no action to interfere with the 
deliberate and careful steps being taken by the Cowt to address the priority and urgency 
of the safe resumption of jury trials across the State. See A144. 
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9. With that additional information from the Court, it is the continuing determination of the 
OAE Director that attorney disciplinary proceedings will only be scheduled for the 
foreseeable future to be conducted in "a virtual (video or phone) format," and that no 
attorney disciplinary proceedings will be scheduled for the foreseeable future to proceed 
in-person. See A38-A39; Al61; A206. 

10. In the circumstances presented during the COVID-10 pandemic, the Court has identified 
how court proceedings should be conducted, including through use of virtual technology 
(video or phone), as ·'a temporary solution to an unprecedented situation, with "in­
person operations" to recommence only "when it is safe to do so." See Al09 (original 
emphasis); see also A99. The Court has directed that "current health guidance suggests 
that in-person court operations will not resume in full for some time." See A44, A83; ~ 
also All1 (Court "cannot predict if or when" certain court proceedings "will be able to 
resume in a pre-COVID-19 format"). 

11. Accordingly, unless and until otherwise authorized by the Court, all presiders must 
conduct all proceedings in disciplinary matters remotely by video or phone conferencing, 
only, unless the proceedings cannot be handled remotely, in which case they would need 
to be stayed at present. See Alll (Directive of the Court: "The Judiciary is responsible 
to ensure the fair and timely administration of justice."). 

12. The procedures for the scheduling of remote attorney disciplinary hearings are as set 
forth in the First OAE Memorandum. B4 (para. 9); B13 (para. 9). All presiders should 
take prompt action, including through the scheduling of additional Pre-Hearing 
Conferences (to be conducted remotely, using virtual technology, including phone), if 
needed, to make sure that all attorney disciplinary hearings will be conducted and 
completed as expeditiously as may be accomplished, in the circumstances presented in 
the individual case. 

13. In accord with the procedure specified in the First OAE Memorandum (B3 (para. 4); B12 
(para. 4)), should the presider determine that the particular attorney disciplinary 
proceedings cannot be handled remotely, the presider is directed to send written notice of 
the case-specific facts and circumstances which support that determination in a letter 
addressed to the OAE Director, who will provide further guidance for proceeding in the 
specific circumstances presented. See A38-A39, Al61. 

14. Consistent with the Supreme Court's Omnibus Orders of April 24 and July 24, 2020 
(A38, Al61), the OAE has identified for the Court certain types of violations as 
potentially straightforward matters, which should proceed to a hearing remotely, 
depending on the facts, issues in dispute, and circumstances of the particular case, as 
determined by the presider. This analysis is very fact-specific. The presider would need 
to address these issues on a case-by-case basis at the Pre-Hearing Conference. If the 
presider determines the matter should not proceed, the presider should notify the OAE 
Director in the manner specified in the preceding paragraph. These matters are listed 
as follows: 



1. Gross neglect, RPC 1.1 
11. Failure to abide by a client's directions, RPC 1.2 

111. Lack of diligence, RPC 1.3 
1v. Failure to provide the basis or rate of a fee, RPC l.5(b) 
v. Failure to maintain client confidentiality, RPC 1.6 

v1. Conflicts of interest, RPC 1.7, 1.8, 1.9 
vii. Failure to safeguard, commingling of client funds, and/or negligent 

misappropriation, RPC l .15(a) 
viii. Failure to return client funds, RPC l.15(b) 

1x. Failure to safeguard disputed funds, RPC 1.15( c) 
x. Record.keeping violations, R. 1 :21-6 and RPC 1.15( d) 
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x1. Frivolous litigation, and/or failure to expedite litigation, RPC 3.1 and RPC 
3.2 

xu. Candor to the tribunal, RPC 3.3 
xm. Trial misconduct, RPC 3 .4 
xiv. Ex parte communications and/or engaging in conduct disrupting the 

tribunal, RPC 3.5 
xv. Lawyer acting as an advocate at a trial in which the lawyer is a likely 

witness, RPC 3. 7 
xvi. False statements in the representation of a client, RPC 4.1 

xvii. Communicating with a person represented by counsel, RPC 4.2 
xviii. Failure to supervise, RPCs 5.1, 5.2 and 5.3 

xix. Fee sharing, RPC 5.4(a) 
xx. Unauthorized practice of law, RPC 5.5 

xx1. Advertising violations, RPC 7.1 to RPC 7.5 
xxii. False statements to disciplinary authorities and/or failure to cooperate, 

RPC 8.l(a) and (b) 
xxiii. Engaging in conduct involving dishonesty, fraud, deceit or 

misrepresentation, RPC 8.4(c) 
xxiv. Conduct prejudicial to the administration of justice, RPC 8.4(d) 
xxv. Engaging in a professional capacity in discrimination, RPC 8.4(g) 

15. Certain additional types of matters may not be straightforward so as to be able to proceed 
to a hearing in the first group of attorney disciplinary proceedings to move forward 
through virtual proceedings. The presider should detennine through the parties' 
submissions and through the presider' s direct inquiry of the parties at the Pre-Hearing 
Conference the feasibility of trying the specific case virtually. The presider would need 
to address these issues on a case-by-case basis at the Pre-Hearing Conference. If the 
presider determines the matter should not proceed, the presider should notify the OAE 
Director in the manner specified in paragraph 13. The following list includes examples 
of the types of matters which generally may be anticipated to present substantial 



impediments, if they were to be included in the initial group of cases scheduled to 
proceed to a virtual hearing at this time:3 
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1. Knowing misappropriation, in violation ofRPC l.15(a), RPC 8.4(b) and 
(c), In re Wilson, 81 N.J. 451 (1979), In re Hollendonner, 102 N.J. 21 
(1986), and In re Siegal, 133 N.J. 162 (1993). 

11. Fee overreaching matters, in violation of RPC l .5(a) and In re Ort, 134 
N.J. 146 (1993). 

m. Certain complex financial conflicts of interest, in violation of RPC 1.7 and 
RPC 1.8. 

iv. Certain complex financial cases charging negligent misappropriation, 
failure to safeguard, and failure to return funds, including those matters 
alleging the systematic failure to return government recording charges in 
real estate matters. In re Fortunato, 225 N.J. 3 (2016). 

v. Misconduct cases, in violation of RPCs 3. 1, 3 .4, and/or 8.4( c) or ( d), 
where the matter also involves voluminous documents, or where the 
complexity of the underlying litigation makes it impractical to try the case 
virtually. 

vi. Certain types of fraud allegations involving a long and systematic pattern 
of misconduct over the course of many years involving many victims. For 
example, those matters involving mortgage modification, debt relief fraud, 
real estate fraud, with multiple transactions and victims, in violation of 
RPC 8.4(b) and/or RPC 8.4(c). 

C. Zoom Connection Test Information 

16. In accord with the procedures specified in the OAE Hearings Manual, the parties and the 
full Hearing Panel or Special Ethics Master are required to participate in a practice 
internet connection test for Zoom (a "Zoom Connection Test"), which will be overseen 
by OAE hearings support staff. At the Zoom Connection Test, the participants will test 
their equipment, software, and bandwidth to be used on the Zoom platform, prior to the 
scheduled hearing date. The Zoom Connection Test is intended to serve as a mandatory, 
basic, preparation step in ensuring the hearing will proceed without avoidable technical 
issues, starting with the ability of all participants to connect through Zoom. 

3 Please note that certain types of cases within the listed categories may nonetheless be 
anticipated to proceed without impediment to a virtual hearing, depending on the specific facts 
and circumstances, such as those which include pretrial fact stipulations, admissions contained in 
the pleadings, and/or stipulations with regard to the admissibility of evidence. 
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17. Any participant who has attended the Zoom Connection Test for any hearing from 
August 19, 2020, forward would not need to re-attend the session in connection with their 
participation in any other hearing. The Zoom Connection Test need only be attended 
once. 

18. The participants are urged to attend the Zoom Connection Test at the same time, if that 
can be arranged. For a variety of reasons (including prior completion of the Test by a 
hearing participant. or scheduling conflict), that may not be practical or possible or 
necessary. 

19. Where manageable, for those cases to be heard before a Hearing Panel (rather than a 
Special Ethics Master), the Panel Chair should coordinate with the other members of the 
Hearing Panel so the Hearing Panel will participate in the Zoom Connection Test 
together, on the same date. The parties (including both Respondent and Respondent's 
counsel, in addition to the Presenter) should also arrange to attend the Zoom Connection 
Test at that time. 

20. The OAE expects to schedule Zoom Connection Tests periodically on certain weekday 
mornings (to be determined by the OAE, based on available staff and technologies), 
starting at 8:45 a.m. and ending by 9:30 a.m. It is expected that the Zoom Connection 
Test for any participant would be completed in roughly 20 minutes, unless technical 
issues are presented. 

21. At the Case Management Conference, the presider should notify the parties of the date 
on which the Hearing Panel Members will participate in the Zoom Connection Test, and 
the parties should make every effort to attend the Zoom Connection Test at the same 
time. The presider will need to confirm the scheduling of the Zoom Connection Test 
with Janice Vinegar of the OAE prior to the date of the Zoom Connection Test (email to 
be sent to Janice.Vinegar@NJCourts.gov and OAE.mbx@NJCourts.gov: subject line: 
"Zoom Connection Test Scheduling"), in order for Ms. Vinegar to make sure that the 
Zoom notices and invitations to the Zoom Connection Test will be issued on time. and to 
the proper recipients. Any party or Hearing Panel Member who cannot attend the Zoom 
Connection Test when it is scheduled by the presider will need to make their own 
separate arrangements. 

22. If a Hearing Panel Member or Special Ethics Master fails to participate in the Zoom 
Connection Test before the date on which the hearing is scheduled to begin, the hearing 
cannot go forward until that person attends and completes the Zoom Connection Test. 

23. The Respondent is required to participate in the Zoom Connection Test, whether 
represented by counsel or appearing prose. If a party - Presenter, Respondent, and/or 
Respondent's counsel- fails to participate in the Zoom Connection Test before the date 
on which the hearing is scheduled to begin, that party may be subject to sanctions to be 
imposed by the presider, pursuant to R. l:20-5(c). 



Page 9 

24. If either Respondent or Respondent's counsel fails to participate in the Zoom Connection 
Test, the Respondent will be deemed to have waived any objection at the time of the 
hearing as to any technical matters that they had notice and opportunity to address in 
advance, but declined to do so. See OAE Hearings Manual, at sec. 3(c). 

25. The bearing should not be delayed by any requests for additional time, or for technical 
assistance or any technical problems on Zoom encountered by a party who failed to 
schedule or to attend the mandatory Zoom Connection Test. If the circumstances warrant 
it, the presider may require the party to proceed by telephone, which the Supreme Court 
has identified as an acceptable virtual technology for hearings. 

26. The Zoom Connection Test may be scheduled at any time during the pendency of the 
hearing, and no hearing date need be set for a participant to contact the OAE to schedule 
a Zoom Connection Test. The parties are expected to make use of that lead time prior to 
the hearing to address any issues identified at the Zoom Connection Test, or otherwise 
identifiable through Zoom resources readily available on the internet, that warrant follow­
up by the party before the hearing, to ensure that party will be able to participate in the 
hearing on Zoom without technical impediments or complications. 

27. The parties should also participate in the Zoom Connection Test with the goal of making 
sure the party will be able, separately, to provide relevant information (e.g., about 
testifying on Zoom and connecting to the hearing on Zoom) and assistance to any 
witnesses to be called by that party at the hearing. 

28. Should any party seek to have their witnesses or the Grievant included in a Zoom 
Connection Test, such specific application should be submitted to the presider in writing, 
with notice to the adverse party, at least 14 days prior to the hearing date. The presider 
should consider the application, and, if the presider determines the requested relief to be 
appropriate and necessary, the presider should send an email to OAE Hearings 
Coordinator Janice Vinegar (email to be sent to Janice.Vinegar(@.NJCourts.gov and 
OAE.mbx@NJCourts.gov; subject line: "Zoom Connection Test for Witnesses") at least 
one week prior to the scheduled hearing date. 

29. Where shorter lead times may necessitate conducting the Zoom Connection Test closer to 
the scheduled hearing date, the OAE will make every effort to accommodate the priorities 
and requests specified by the presider for that particular hearing. 

D. Templates Made Available to the Presidersfor Use in All Disciplinary Cases, 
Including Case Management Orders, and Opening and Closing Statements 

30. The OAE has made available to presiders templates for Case Management Orders which 
address issues specific to virtual hearings. 
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31. The two Case Management Orders, which should be issued in all cases (with Word 
versions available on request from the OAE), are in Appendix H, and they are the 
following: 

1. Sample Case Management Order for Virtual Hearing: 
Case Management Order, Pursuant to R. 1:20-5(b)(4) 
(to be issued in all cases by the presider within 7 days following 
prehearing conference; R. 1 :20-5(b)(4). It includes all categories 
encompassed in the Court Rule, to be addressed before hearing 
proceeds.) 

2. Supplemental Case Management Order, Pursuant to R. 1:20-S(b)(4): 
Instructions for the Public Hearing to be Conducted in this Attorney 
Disciplinary Case 
(to be issued in all cases by the presider, to give notice and 
comprehensive instructions to all parties as to the procedures in place for 
attorney disciplinary hearings to be conducted virtually) 

32. The OAE has also made available to the presiders the text of the introductory statement 
that should be read into the record by the presider to open the hearing, and the closing 
statement which should be read into the record by the presider to close the hearing. The 
presider should also fill out the checklist of the hearing record while the hearing record is 
still being captured on audio (before turning off CourtSmart). 

33. The templates are contained in Appendix J (for Hearing Panel Chairs) and Appendix K 
(for Special Ethics Masters), with Word versions available on request from the OAE: 

Appendix J: 
Templates for Use by the Hearing Panel Chair to Open and Close the 
Hearing: 
I. Instructions for the Hearing Panel Chair to Open the Hearing (includes the 

Opening Statement which should be read into the record by the Panel Chair to 
start the hearing) 

2. Closing Remarks to Be Read into the Record by the Hearing Panel Chair 

3. Hearing Panel Chair's Checklist to be completed at the end of the hearing 
(confirming the exhibits in evidence and what else constitutes the documents 
in the hearing record) 
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Appendix K: 
Templates for Use by the Special Ethics Master to Open and Close the 
Hearing: 

1. Instructions for the Special Ethics Master to Open the Hearing (includes the 
Opening Statement which should be read into the record by the Special Ethics 
Master to start the hearing) 

2. Closing Remarks to Be Read into the Record by the Special Ethics Master 

3. Special Ethics Master's Checklist to be completed at the end of the hearing 
( confirming the exhibits in evidence and what else constitutes the documents 
in the hearing record) 

E. Added Steps to Ensuring the Hearings Will Go Forward with 
Technical Issues Anticipated and Addressed Before the Hearing 

34. The parties are responsible for providing their witnesses with the information contained 
in the two resource guides: (i) "How to Join and Participate in a Zoom Virtual 
Courtroom" (Appendix C); and (ii) "Witness Instructions for Remote Disciplinary 
Proceedings" (Appendix E). The parties are also responsible for addressing with the 
witnesses whom they choose to call any issues that that witness may encounter as to 
proceeding on Zoom. 

35. During the hearing, the presider should ask the parties and other members of the Hearing 
Panel (if the matter is being heard before a Hearing Panel) at the end of each witness's 
testimony if anyone involved experienced any technical problems that affected their 
ability to hear and/or observe the proceedings during the witness' s testimony. In 
addition, the OAE recommends that the presider should ask the parties and other 
members of the Hearing Panel at the end of each day of the hearing if anyone involved 
experienced such problems. The presider should take immediate corrective action, such 
as by directing that any portion of the witness' s testimony be repeated, if the presider 
should determine that technical issues affected the hearing or viewing by a participant of 
the specific portion of the testimony. 

36. The OAE will issue all invitations for the Zoom Connection Test and hearing, and any 
other events to be scheduled using the Judiciary' s Zoom account. Each invitation is 
specific to the person to whom that invitation is sent by the OAE. No recipient may 
forward that Zoom invitation, or the information about logging in to the proceeding on 
Zoom, to any other recipient. In ordler to have the Zoom invitation sent to the grievant, 
to any witnesses, or to any third party, the party seeking that action must first ask the 
presider to authorize the request, and the presider must then inform the OAE of the 
specific action to be taken. In particular, the Presenter is responsible for taking the 
necessary steps to make sure that the informatwn about logging in to the hearing will 
be sent by the OAE to the Grievant in a timely manner. The OAE will need the list of 
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names and email addresses to which the presider is requesting that Zoom invitations will 
be sent by the OAE. 

37. The procedures to be followed by the presider where any "[i]nterested person[], including 
members of the public and the media, ... request real-time access to observe" an attorney 
disciplinary matter are set forth in the First OAE Memorandum at p. 5, para. 17 (B5). 

38. The OAE Zoom Moderator will activate the ScreenShare feature of Zoom for counsel 
at the start of the direct and/or cross examination of any witness, should counsel seek to 
use ScreenShare to display any exhibit. But counsel is responsible for having taken 
sufficient steps to have learned in advance (before the hearing date) how to use 
ScreenShare, and for determining how -- if at all -- ScreenShare will be used during the 
hearing. 

CHART: Overview of Issues Relati11g to Remote Proceedings 

39. The CHART on the following pages provides an overview in summary form of some of 
the basic issues presented as to remote disciplinary proceedings. It is intended to serve as 
an additional resource to assist presiders in addressing legal and other issues which may 
be submitted by the parties. 



CHART: 
OVERVIEW OF ISSUES RELATING TO REMOTE PROCEEDINGS4 

Contents: 
1. At This Time, No Hearing Can Be Conducted In-Person, and Ethics Hearings can Only Proceed 

Virtually (on Zoom) ................................................................................................................................................................................................................................................................................... 14 

2. Attorney Disciplinary Hearings Are Public, Unless a Protective Order Has Been Issued, Prior to 
the Hearing ..................................................................................................................................................................................................................................................................................................... 14 

3. Purpose of the Attorney Disciplinary System ........................................................................................................... 15 

4. Issues that Will Require the Adjournment of a Hearing ........................................................................................... 16 

5. Technological Issues ............................................................................................................................................................................................................................... 17 

6. Recording issues (CourtSmart} ................................................................................................................................ 19 

7. Presider: Hearing Panel Chair or Special Ethics Master ............................................................................................ 20 

8. Parties, Participants, and Viewers ............................................................................................................................................................................... 20 

9. Consultations of Respondent with Counsel ............................................................................................................. 21 

10. Exhibits, and Exhibit Lists ........................................................................................................................................ 22 

11. Order of the Proceedings .................................................................................................................................................................................................................. 23 

12. Objections and/or Motions and/or Applications ..................................................................................................... 23 

13. Issues of Confidentiality .......................................................................................................................................... 24 

14. Hearing Panel Decisions Will Be Subject to ORB and Supreme Court Review ............................................................ 25 

15. Issues That Should Not Be Made Part of the Proceedings, or That Are Outside the 
Presider's Authority ................................................................................................................................................................................................................................................. 25 

4 The OAE Director's first memorandum on the procedures for disciplinary hearings to be conducted remotely, dated June 19, 
2020, is cited herein as "OAE 1st Memo, 6/19/20." It appears as Appendix B, Part 1, to the OAE Hearings Manual. 

The OAE Director's second memorandum on the procedures for disciplinary hearings to be conducted remotely, dated 
October 13, 2020, is cited herein as "OAE 2nd Memo, 10/13/20." It appears as Appendix 8, Part 2, to the DAE Hearings Manual. 
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1. At This Time, No Hearing Can Be Conducted In-Person, and Ethics Hearings Can Only Proceed Virtually (on Zoom): 

- -----------.-------------------------~ ---- --- - -~-----~ 

Topic 

Authority for 

Proceeding Remotely 

by Zoom 

Authority to Proceed 

by Telephone 

Comment 

The Omnibus and Other Orders of the Supreme Court address the reasons why the Court has 

mandated that attorney disciplinary hearings must proceed by virtual technology {Zoom or 

phone), with no hearings conducted at this time with the parties and participants appearing in 

person in any courtroom, as the result of the COVID-19 global health emergency. The Supreme 

Court's Orders are included, in full, in Appendix A {through Sept. 17, 2020). 

The OAE Director's Memoranda of June 19 and October 13, 2020, implementing those Orders are 

set forth in Appendix B, with citations to the Orders included therein. 

R. 1:20-6(c)(2){A) provides that, "[i]f special circumstances dictate, the trier of fact may accept 

testimony of a witness by telephone and/or video conference." Telephone testimony has been 
allowed under the Court Rules for these hearings since 1995. The 1995 Official Comment to the 

Rule states that the provision for telephone and video testimony was added to clarify an already­

existing practice (as of 25 years ago). 

Authority or 
Cite 

Appendix A 
(Orders) and B 
{Director's 
Memos) 

OAE 1st Memo, 
6/19/20, at p. 
1-2; pp. 3-4, ,i,r 
3-8; p. 8, ,r 33 

OAE 2nd 
Memo, 
10/13/20, pp. 
2-7 

R. 1:20-
6(c)(2)(A) 

2. Attorney Disciplinary Hearings Are Public, Unless a Protective Order Has Already Been Issued, Prior to the Hearing: 

Public Hearings All attorney disciplinary hearings are public hearings, unless there is a protective order in place. R. 1:20-
6{c)(2)(F} 
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OAE 1st Memo, 
6/19/20,p.S,1 
17 

What Must Happen Any application for a protective order should have occurred before the hearing date, and in OAE 1st Memo, 

Before Any Part of the accord with the terms of the Case Management Order. No application for a protective order 6/19/20, pp. 4-

Public Record Can Be should be made orally on the public record. 5, mf 13-14 

Sealed, or Before a Any party who makes an oral application for a protective order during the hearing on Zoom, or 
Protective Order May who otherwise discloses confidential or otherwise protected information, is on notice that such 
Be Issued disclosure may have already effected the dissemination of the confidential information live on 

the internet, with worldwide contemporaneous dissemination of that irretrievable information. 
See RPC 8.4(d) (conduct prejudicial to the administration of justice). It should be obvious to the 
parties and the participants why the need to be vigilant against the public disclosure of 
information that must remain confidential is particularly serious for hearings conducted using 
virtual technology. Such damage, once done, cannot be undone. 

3. Purpose of the Attorney Disciplinary System: 

Why the Attorney To protect and promote public confidence in the Bar, in the Courts, and in our system of justice. See generally: 

Disciplinary System In re Gallo, 178 

Exists N.J. 115,122 
(2003) 

To Whom Attorney The Supreme Court has established the attorney disciplinary system, and determined who shall R. 1:20-2, 1:20-

Disciplinary serve in that system, with members of the District Ethics Committees all appointed by Court Rule 3, and 1:20-6 

Authorities Are (R. 1:20-3{a) and (b)), and with all DEC members and all representatives of the attorney 
Themselves disciplinary system bound to abide by the Court Rules and the RPCs. The Supreme Court also has 
Accountable established and oversees the OAE, pursuant to R. 1:20-2. 

The Supreme Court also appoints Special Ethics Masters. R. 1:20-6{b)(2) 
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4. Issues that Will Require the Adjournment of a Hearing: 

ADA Issues; Translator Hearing cannot proceed unless OAE has been given timely notice by presider of special OAE 1st Memo, 

or Interpreter Needed accommodations or arrangements requested for hearing, and OAE has been able to respond 6/19/20, p. 7, ,r 
26 

Grievant Not Notified Presenter was responsible to give notice to Grievant. R. 1:20-

of Hearing 
Hearing cannot proceed. 

6(c)(2)(D) 

OAE 1st Memo, 
6/19/20, p. 5, ,r 
16; p. 7, ,r 25 

Presider Has Not Held Hearing cannot proceed. OAE 1st Memo, 

Pre-Hearing 
And if no Pre-Hearing Conference has been held since June 19 (the date the OAE Director issued 

6/19/20, p. 1; 

Conference(s) to 
the memo spelling out what had to be addressed specifically at such a conference), hearing 

pp. 6-7, ,r,r 21-

Address Issues 29 
cannot proceed. 

Specific to Remote OAE 2nd 
Proceedings Memo, 

10/13/20, p. 2 

Presider Has Not Presider is responsible for making sure the hearing record is complete, with issues preserved for OAE 1st Memo, 

Required Parties to further review by the Disciplinary Review Board and/or the Supreme Court. 6/19/20, p. 1; 

Submit Objections in 
Hearing cannot proceed. 

p.7, ,r,r 24, 30 

Writing or by Motion OAE 2nd 
Memo, 
10/13/20, p. 2 

Presider Has Not Presider is responsible for making sure the hearing record is complete, with issues preserved for OAE 1st Memo, 

Issued Decisions on further review by the Disciplinary Review Board and/or the Supreme Court. 6/19/20, p. 1; 

the Parties' 
Hearing cannot proceed. 

p. 7, ,r,r 24, 30 

Applications or OAE 2nd 
Motions Before the Memo, 
Hearing Date 10/13/20, p. 2 
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5. Technological Issues: 

Zoom Connection Test Parties and Hearing Panel must attend the Zoom Connection Test prior to the date of the hearing OAE 1st Memo, 

Parties' Access to and 
Use of Zoom 

Witnesses' Access to 
and Use of Zoom 

Case Management Order must specify requirement to attend Zoom Connection Test, and warn 
parties of application of R. 1:20-S(c) (sanctions) for any party who fails to comply. 

See Appendix G: "The Zoom Connection Test: Making Sure the Participants Will Be Ready to Go 
Forward on Zoom on the Day of the Hearing" 

OAE will send Zoom invitation with login details no later than 4 days before hearing 

Parties are required to attend Zoom Connection Test before hearing 

Parties are responsible for their own hardware, software, ability to use both, and resolving any 
technological problems, limitations, challenges, deficiencies, or impediments 

See Appendix G: "The Zoom Connection Test: Making Sure the Participants Will Be Ready to Go 
Forward on Zoom on the Day of the Hearing'' 

Each party is responsible for any technological or Zoom issues relating to that witness 

The parties must submit a written request to the presider if they seek to schedule a Zoom 
Connection Test for any witnesses. The presider would oversee those arrangements with the 
OAE. 

R. 1:20-G(c) provides that, "{i]f special circumstances dictate, the trier of fact may accept 
testimony of a witness by telephone and/or video conference." 

See Appendix G: ''The Zoom Connection Test: Making Sure the Participants Will Be Ready to Go 
Forward on Zoom on the Day of the Hearing" 

6/19/20, pp. 6-
9, ,r,r 22-23, 34 

OAE 2nd 
Memo, 
10/13/20, pp. 
7-9, ,r,r 16-30 

OAE 1st Memo, 
6/19/20, p. 4, 
paras. 9, 11; 
pp. 6-8, ,r,r 22-
23, 34 

OAE 2nd 
Memo, 
10/13/20, pp. 
7-9, ,r,r 16-29; 

p. 11, if 37 

DAE 1st Memo, 
6/19/20, p. 4, 

,r,r 7 I 11; pp, 6-
8, paras. 22-23, 
34 

OAE 2nd 
Memo, 
10/13/20, pp. 
2-3, pp. 5-6 



OAE Staff Assistance OAE technical support staff will not speak on the record unless specifically addressed by the 
to the Presider During presider, unless there a technical issue arises that must be brought to presider's attention. OAE 
Hearing staff will first identify themselves on the record and briefly state the issue to be brought to the 

presider's attention. 

Waiting Room The presider may ask OAE technical staff to have witnesses or parties moved to the "waiting 
room" on Zoom for specific reasons (e.g., sequestration; until other party rejoins the 
proceedings) 

Any Technical Issues 
Relating to Zoom 

ScreenShare Feature 
of Zoom 

Zoom is a technology or an on fine platform used by the Judiciary for attorney disciplinary 
proceedings through the Judiciary's Zoom accounts. Zoom and the Judiciary are wholly 
independent entities. If a party has any question about Zoom, that party is responsible for 
contacting Zoom or consulting resources made available by Zoom to address and to resolve such 
an issue. Any issue relating to Zoom that could be recognized prior to the hearing must be 
addressed by formal motion prior to the hearing, on the schedule set by the presider, or such 
issues shall be deemed waived. 

See Appendix G: "The Zoom Connection Test: Making Sure the Participants Will Be Ready to Go 
Forward on Zoom on the Day of the Hearing" 

The parties may decide whether to use ScreenShare to display exhibits during the hearing. The 
OAE Zoom Moderator will activate ScreenShare for each party at the start of the questioning 
(direct or cross-examination) of any witness. The mechanics of how to use Screen Share are the 
sole responsibility of the party seeking to use it, and such skills need to be acquired prior to the 
date of the hearing. 

See Appendix G: "The Zoom Connection Test: Making Sure the Participants Will Be Ready to Go 
Forward on Zoom on the Day of the Hearing" 
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See Appendix 
C (resources 
for using 
Zoom) 

OAE 2nd 
Memo, 
10/13/20, p. 
11-12, ,i 38 
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6. Recording issues (CourtSmart): 

Hearing Record CourtSmart is the only official hearing record, unless the OAE will have arranged for a court OAE 1st Memo, 

reporter to transcribe the proceedings as they occur. The CourtSmart recording would be 6/19/20, p. 4, 1 
converted to a print transcript, if a transcript of the proceedings should lat er be requested or 10 

needed. 

The OAE does not expect that the Zoom session will be preserved for any hearing. 

Zoom is not the official record of the proceeding. Any recording from the Zoom session could 
not and would not be made available to anyone who requests the official hearing record, and the 
Zoom recording would not be made available to anyone for any purpose. 

The presider bears the responsibility for maintaining the complete hearing record, which must be 
turned over to the OAE for transmittal to the Disciplinary Review Board on the completion of the 
hearing and issuance of the Hearing Panel Report. See R. 1:20-6(c)(2)(E). 

CourtSmart After the CourtSmart recording of the hearing commences, the CourtSmart recording will OAE 1st Memo, 

continue without interruption, unless the presider directs: 6/19/20, p. 4, if 

(a) that CourtSmart should be paused or stopped, or 
10 

(b) that a Zoom Breakout session is authorized. 

The OAE CourtSmart monitor will keep track to make sure at all times whether the CourtSmart 
recording is proceeding properly. 

Anything said during the hearing will be captured on CourtSmart, and it is important for the 
presider to announce that "we are now on the record," and that "we are now off the record" 
when those events occur 

Recording of any part Expressly prohibited by the Supreme Court OAE 1st Memo, 
of the proceedings by Criminal penalties may attach; see OAE Director's June 19, 2020 Memo, p. 6, paras. 18-19. 

6/19/20, p. 6, 

any participants or ,r118-19 

viewers 



7. Presider: Hearing Panel Chair or Special Ethics Master: 

Responsible to 
Oversee the 
Proceedings, and the 
Record, at All Times 

Ex parte 
communications 

The presider should enforce the same rules of procedure as in a Court hearing. The parties may 
only speak when recognized by the presider, except for when they request permission to be 
heard. 

They cannot occur. 

Presider is responsible for making sure that the Hearing Panel or Special Master engages in no 
discussion of the case unless both parties are included in that discussion. Such discussions must 
be disclosed by the presider to the excluded party, if they occur, for that party to determine if 
any application for relief (e.g., recusal) is warranted in the circumstances. 

This is an extremely important issue, warranting the vigilance and attention of all participants in 
the proceedings at all times. 

The presider should take steps to avoid opening the Zoom session with any party unless the 
adverse party is also present. 

8. Parties, Participants, and Viewers: 

Respondent Respondent is required to attend the complete hearing. Respondent cannot be excused from 
attending the hearing. If a Respondent declines to attend the hearing, the hearing could 
nonetheless proceed in the Respondent' s absence, if the Respondent has otherwise been given 
proper notice of the proceedings. 

Respondent must appear on camera at all times during the hearing, and Respondent's counsel 
must also appear on camera, even if they share the same computer for the Zoom session. 

Grievant Must be given notice of hearing 

Should be able to watch proceedings on Zoom, with camera off and microphone muted 

Cannot be sequestered, because of right to attend full hearing 
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R. 1:20-

6{c)(2)(D) 

RPC 8.l(b); 
8.4(d) 

R. 1:20-6(c)(2) 
(D) 
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OAE 1st Memo, 
6/19/20, p. s, i-f 
16; p. 7, i/ 25 

Public Right to view hearing as it occurs, with camera off and microphone muted, if permission to OAE 1st Memo, 
attend has been sent by presider to OAE and granted in accord with procedure set in OAE 6/19/20,p.s,, 

Director's June 19 Memo at p. 5, para. 17 17 

See Appendix L: "Instructions for Any Grievants and/or Members of the Public Who Seek to 
View an Attorney Disciplinary Hearing on Zoom" 

Any other category of Only the Hearing Panel (or Special Master) and the parties, and a witness during the duration of 
viewer that witness's testimony, may appear on camera at any time on Zoom. 

All others must keep camera off and microphone muted 

See Appendix L: "Instructions for Any Grievants and/or Members of the Public Who Seek to 
View an Attorney Disciplinary Hearing on Zoom" 

Subpoenas If a party seeks the issuance of a subpoena, the party would have to have addressed that with R. 1:20-

the presider at the Pre-Hearing Conference, and made the appropriate arrangements prior to the S(b)(3)(G) 

hearing. No issue relating to the issuance of a subpoena should delay the hearing. OAE 1st Memo, 
6/19/20, p. 7, ,r 
28 

9. Consultations of Respondent with Counsel: 

Alternative Ways Respondent's Counsel may request to consult with client in Breakout Room (not recorded or in 
Available to any way heard or monitored on CourtSmart; CourtSmart will be paused for all participants during 
Respondent to Breakout sessions). 
Consult with Counsel Respondent may also use text, phone call, or email. 
During Zoom Hearing 
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Respondent cannot have a separate internet video connection with counsel during hearing, 
because of Court's prohibition on taping of proceedings;~ above at p. 25 (criminal penalties 
ma~ attach}. 

10. Exhibits, and Exhibit Lists: 

Exhibit Lists Must be provided by each party prior to hearing to each member of Hearing Panel (or Special 
Master); adversary; Jan Vinegar of OAE. 

It is recommended that they be in the form specified in the Supplemental Case Management 
Order, pp. 23-24 (Appendix H, Part 2) 

Copies of exhibits Must be provided by each party prior to hearing to each member of Hearing Panel (or Special OAE 1st Memo, 

Master) and to adversary, with Respondent and Respondent's counsel each to have been 6/19/20, p. 6, if 
provided with a separate copy by presenter. 21; p. 7, if 24 

Parties must have addressed at Pre-Hearing Conference whether exhibits will be provided in hard 
or electronic (PDF) form, and that has to have happened before hearing, or hearing cannot 

proceed. 

Case Management Order should address issue of how exhibits are to be made available for the 
hearing. 

Hard Copy of all Each party has to have provided the presider with a hard copy of all exhibits, to constitute the OAE 1st Memo, 

Exhibits Must Be original hearing record, or the hearing cannot proceed. 6/19/20, p. 6, if 
Provided Before Presider must mark each exhibit as it is entered into evidence in hard copy, and presider is 

21; p. 7, if 24 

Hearing to the 
responsible for the preservation of the record at all times. 

Presider 
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11. Order of the Proceedings: 

Opening statement Presenter bears burden of proof of violation; Presenter goes first for opening statements. R.1:20-
6(c}(2)(C) 

Closing statement Presenter bears burden of proof of violation; Respondent submits written summation or R. 1:20-
and/or summation presents oral argument first. 6(c)(2)(c) 

brief 

12. Objections and/or Motions and/or Applications: 

Pre-Hearing Must have been conducted to address all prehearing issues (and must have been conducted after OAE 1st Memo, 

Conferences June 19, 2020). 6/19/20, p. 1; 

Parties were required to have given notice to presider of issues, admissions/stipulations, factual 
pp. 6-7, ,, 21-
29 

and legal contentions, deadlines for completion of discovery, hearing date and estimated length, 
OAE 2nd subpoenas, pre-marking and distribution of exhibits, witnesses, and schedule for submission and 

resolution of all pre-hearing motions and issues. 
Memo, 
10/13/20, p. 2 

Case Management Must have been issued by presider following Pre-Hearing Conference; R. 1:20-S(b)(4) ("[w]ithin R. 1:20-5(b)(4) 
Orders seven days"). OAE 1st Memo, 

6/19/20, p. 7, ,r 
29 

Objections to the Must have been submitted in writing to the presider, in accord with requirements of the Case OAE 1st Memo, 

proceedings Management Order, or they would be deemed waived. 6/19/20, p.7, 

No objections that could have been raised prior to the hearing date should be considered on or 
,r,r 24, 30 

after the date on which the hearing commences. 
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Objections that arise Circumstances giving rise to the objection should be put on the record as they occur. 
during the 
proceedings, including 
those relating to 
Zoom 

Constitutional issues, Presider is without authority to address or resolve. R. 1:20-4(e); R. 

and any objections 1:20-lS(h); see 

founded on R. 1:20-16(f)(1) 

constitutional issues 

Motions Should be identified in Case Management Order, with briefing schedule set. DAE 1st Memo, 

Must be submitted and resolved, with decision issued by presider as to all issues, prior to the 
6/19/20, p. 7, 
,, 24, 29-30 

hearing date. 
OAE 2nd 
Memo, 
10/13/20, pp. 
2,4 

13. Issues of Confidentiality: 

Confidential The duty to maintain and protect confidentiality is borne by every attorney participant in the OAE 1st Memo, 

Information, and Duty proceedings (parties and Special Master or Hearing Panel Attorney Members). 6/19/20, p. 4, 

to Preserve all 
The categories of issues subject to confidentiality protection include, but are not limited to, those 

,i,i 13-24 

Categories of 
itemized in the OAE Director's 6/19/20 Memorandum. 

Confidential 
Information 

Protective Order Timeline for party's request for protective order should be specified in Case Management Order. R. 1:20-9(h) 
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14. Hearing Panel's and Special Ethics Master's Decisions Will Be Subject to ORB and Supreme Court Review: 

Authority of the All decisions subject to review by Disciplinary Review Board (DRB). 1:20-lS(e)-{f); 

Hearing Panel or 
Presider will issue a Hearing Report specifying: 

R. 1:20-16(a)-

Special Ethics Master (b) 

1. findings of fact, including credibility determinations; these are essentially 
recommendations as to which charges specified in Complaint should be determined by 
the DRB to be supported by clear and convincing evidence, 

2. recommendations of discipline, to be reviewed by the DRB and Supreme Court. 

15. Issues That Should Not Be Made Part of the Proceedings, or That Are Outside the Presider's Authority: 

Diversion Only the OAE Director can determine whether a matter should proceed by diversion. There R. 1:20-

should be no mention of diversion issues at the hearing, and the Hearing Panel and Special Ethics 3(i)((2)(A) 

Master have no authority to address diversion issues. See R. 1:20-3(i){(2){A) ("sole discretion of 
the Director"). 

Procedures for Hearing Panel or Special Ethics Master should have no involvement in discussions between the R. 1:20-6(c)(l); 

Submitting to the DRB parties as to whether to proceed by Motion for Discipline by Consent or Disciplinary Stipulation. R. 1:20-10 

Directly on Consent - Such discussions must be completed before the scheduled hearing date, with paperwork 
Should Not Be a completed, finalized, and signed by Respondent before the hearing date. 
Reason for Adjourning No hearing should be adjourned to allow such discussions to proceed. Any Respondent who 
a Scheduled Hearing 

seeks to proceed in such a manner must take the steps to work with the Presenter so the 
Date Presenter will have already submitted the signed paperwork to the OAE for transmittal to the 

DRB before the hearing date. 
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Mobility and Compliance 

How to Join and Participate in a Zoom Virtual Courtroom 

Using a PC, Laptop, or Mobile Device 

For Attorney Disciplinary Hearings 

Pre-requisites to Join a Virtual Courtroom 

Peripheral Devices 
Plug in any peripheral devices you are using - USB webcam, speakers, headphones, etc. See Appendix A 

for Virtual Courtroom Participant system requirements. 

Note: Remove personal photos, distinguishable information, and any other personal items you do not want the 

public to see in your background camera view. 

Install the ZOOM Client 

If using a Windows PC or MAC, install the ZOOM Desktop Client from. (for MAC install see Appendix B) 

https://zoom.us/download 

If using an iPad or iPhone, install the Zoom client by going to the "App Store" and searching for 

"ZOOM". After installing, it will ask for server and login credentials - ignore this and close the app -

Accept prompts for access to camera and microphone. 

htt ps ://itu n es. apple. com/ us/ a pp/id 5465053 07 

If using an Android phone, install the ZOOM client by going to the "Google Play Store" and searching for 

ZOOM Mobile. After installing, it will ask for server and login credentials -Accept prompts for access to 

camera and mic. 

)Jttps :// ~g_Q_Qgle.com/store/a_gps/ details ?id~us.zoom. videomeeJi.Dfil_ 

Joining from a web browser 

How to Join a Zoom Virtual Courtroom from a Browser on a PC - Appendix C 

Test Audio and Video Settings 

Test audio and video prior to the meeting time. If audio and video settings are incorrect, they cannot be 

changed while in the meeting. You must leave the meeting, change the settings and rejoin the meeting. 

ZOOM Test Connection Room 

https ://zoom.us/test 

ZOOM Virtual Courtroom Invitation 

You will need a virtual courtroom invitation and associated meeting PIN to join the meeting. 

Zoom Breakout Rooms - Appendix D 

How to Join and Participate in a Virtual Courtroom Page 1 of 14 
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Mobility and Compliance 

ii 

All attorney disciplinary hearings will proceed remotely, using video or phone technology. Participants are to 
conduct themselves as they normally would in an in-person hearing. This includes: 

• Turn off or silence your cell phone. 

• Refrain from speaking to or otherwise distracting participants in the hearing. 

• Always obey the instructions from the presider. 

• The hearing will be recorded by a sound-recording system (CourtSmart). Everything you say 

in the hearing will be on the record. 

• All behavior during the hearing must be courteous and respectful. 

Attending a hearing via Zoom will run more smoothly if you ensure: 

• that your laptop/device is sufficiently charged and that you have the charging cable at the 
ready if needed; 

• that all unnecessary applications on your device are closed; 

• that you are in a quiet space where you will not be interrupted or distracted; 

• that you are able to take notes either electronically or by handwriting; and 

• that you have a glass of water handy for when you are speaking. 

You may also want to join the hearing early to give yourself some time to work out any technical issues 
before the hearing starts. 

The hearing coordinator will open the Zoom hearing room 15 minutes prior to the start of the hearing. 

How to Join and Participate in a Virtual Courtroom Page 2 of 14 
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Mobility and Compliance 

Join a Zoom Virtual Courtroom 

Access the Virtual Courtroom meeting invitation from either your email In box or your calendar. Select the 

meeting invitation link in the email to join the meeting. 

(If you do not have a virtual courtroom meeting invitation and the associated meeting PIN, contact Jan Vinegar 

at the Office of Attorney Ethics (Janice.Vinegar@NJCourts.gov, 609 403-7800, ext. 34172). 

A download shou!q start au~?mati~aj!ly in a few seconds. 

j \Nhal do you w,im lo do w,th 

·· 1 Zo11rn f52b6'\b32L.e~\e j7$.3 l(B)/ 
\ From: !auochcr:i.oom.us 

,, <• . "".· 1 Run -· _· ; 
l_··.~~--..J 

· i:ancel - X I 
i 

Selecting the link will open an internet browser and prompt you to Run/Save the Zoom Client 

When prompted select Run 

How to Join and Participate in a Virtual Courtroom Page 3 of 14 
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If you do not see the Run button, select 'download here' to install the Client. 

A Moderator must join and start the meeting in orderto allow all participants. 

Please wait for the host to start this meeting. 

Start: 9:00 AM 

Test Computer Audio 

Once the moderator joins the meeting you will see a notification 

X 

Your meeting will begin soon ... 

When prompted enter your name 

Enter your name 

'Vu,:r N.-illlf! --------------~ 

lParticipant Name_!__ _ ____ J 
ffl Remembei my name foi futuie meetings 

Cancel 

How to Join and Participate in a Virtual Courtroom 

Mobility and Compliance 
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You will see a video preview of your camera. 

If you do not see an image you will have to troubleshoot your equipment. 

The Moderator will need to let you into the meeting 

Please wait, the meeting host will let you in soon. 

AOC 

3/'12/:2020 

Once admitted to the meeting select the Join with Computer Audio button 

Pia,,,, c,11 

How to Join and Participate in a Virtual Courtroom 
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Mobility and Compliance 

Once connected you will see your camera atop the other participants in the meeting 

Microphone and Speaker Adjustment 

The Mute icon has additional options that will allow other Speaker/Microphone options 

Leave a meeting 

meeting icon will end the current meeting 

How to Join and Participate ln a Virtual Courtroom Page 6 of 14 
JUNE 2020 



ft /.iii/New Jersey Courts 'ijlll1 · · · · · 
Mobility and Compliance 

lndc•pendenc,,, lnt,!CJrlty · F-s,nw,s • Qu,,l<ty se,vicr• 

Appendix A 

Judiciary Hardware & Software Requirements - Zoom 

• Hardware specifications: 

o PC Intel processor- 6th Generation 3.X GHz orfaster 
o PC AMD processors - Bulldozer series -3.X GHz orfaster 
a Mac with Intel 6th Generation processor SKYLAKE or later 
o 4GB of RAM or more 

• Operating systems: 
o Windows 10 (32 and 64 bit) 
a Mac OS X version 10.10 (Yosemite) or higher, Intel CPU only 

• Internet browsers: 
o Google Chrome (version 70 and later) 
o Internet Explorer (version 11 and later, PC) 

o Firefox (version 63 and later) 
o Safari (version 10 and later) 

Important: 

The video resolution quality will be impacted by minimum hardware requirements 

• Speakers or Headphones 

• Webcam with Microphone 

o OR integrated camera with microphone) 
• Network: 

o 100 MBit NIC or higher 
• High speed broadband Internet access, hardwired strongly encouraged 

• Minimum of 5 Mbps upstream and 5 Mbps downstream 

• Speed Test sites 
o http://openspeecltest.com/ OR http://www.speedtest.net/ 

o Firewall Ports open 
• lnboundTCP:80,443, 7070,5060,55000-60000 

• Inbound UDP: 55000 - 60000 

• Outbound TCP: ANY 

• Outbound TCP: ANY 

How to Join and Participate in a Virtual Courtroom Page 7 of 14 
JUNE 2020 



Mobility and Compliance 

Appendix B 
Your Mac settings are not likely to allow you to install the app because it's not from the App Store. To allow installing 

Zoom for Mac, go System Preferences> Security & Privacy. From there, click Open Anyway in the general section. 

2. When a new pop-up shows up, click on Open. 

3. Another pop-up will ask you to continue (this is the last pop-up). 
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Appendix C 
How to Join a Zoom Virtual Courtroom from a Browser on a PC 

Open the link in the email received from the hearing panel chair or special ethics master in Chrome or Edge web browser. 

The link will provide you with the web address for the hearing, which you may copy and paste this into the browser 
manually. 

The link will also provide the Meeting ID and password for the hearing. 

Ignore the download attempt to install the Zoom application. 

Select the Join from your browser link 

Li 

A download should slart automatically in a few seconds. 

I 
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Enter your name then select the Join button 

Please enter your rneel\ng password ,lnd name lo join lhc meeting 

You will be placed in the virtual lobby 

Select Join Audio by Computer 

Select Start Video 

How to Join and Participate in a Virtual Courtroom 
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When prompted, select Allow for camera access 

,,J 

ra njcourts.zoom.us wants to 
I I ~ Use your camera 

~J 

X 

Allow Block 

You have now successfully joined the meeting and will be visible in the top right window 

You can adjust microphone and camera settings if necessary (if multiple camera/mic devices are attached) 

Select the Leave Meeting button to exit the hearing. 

Verify by selecting the Leave Meeting button again to exit the hearing. 

X 

Join a Zoom Virtual Courtroom 

How to Join and Participate in a Virtual Courtroom Page 11 of 14 
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Zoom Breakout Rooms (Appendix D} 
Join a Zoom meeting with participants required by selecting the invitation link 

Joln NJCourts V!rtua! Courtroom 

https://njc-ourts.zoom.us/j/983634595?pwd-bFBHZ2o2c29KRE9ETbtd!hoQXc3UT09 

Meeting ID: 98-3 634 595 

Password: 510997 

Breakout Room - In Progress screen allows you to Join, leave, rejoin 

Joining a Breakout Room 

Click Join "Breakout Room" 

When Joining the breakout room, a prompt will display 

Joining Breakout Rooms ... 

Breakout Room 1 
It might take a few mornents. 

A message may appear from the Host 

How to Join and Participate in a Virtual Courtroom 

Mobility and Compliance 
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Leaving Breakout Room to return to Main Session 

Once in the breakout room you can leave manually or via the Host closing the room 

Select the Return to Main Screen button 

A prompt will verify you are returning to the main session 

■■ •• 
R,eturning to Main Session . ., 

JttriaY :take :aJeW:il16ments. 

To Rejoin a Breakout Room 

Click "Breakout Rooms" then "Join Breakout Room" 

y;;; Breakout Rc,oms X 

You have been assigned to Breakout Room: 

Jmy 

How to Join and Participate in a Virtual Courtroom 
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Join from a web browser 

Join a Zoom meeting with participants required by selecting the invitation link 

Join NJCourts Virtual Courtroom 

https:ljnjcourts.zoorn.us/j/983634595?pwd-bFBHZ2o2c25KRE9ETkxtdlhoOXc3UTO~ 

Meeting ID: 983 634 595 
Password: 510997 

You will join through the web browser 

How to Join and Participate in a Virtual Courtroom 

Mobility andCompliance 
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I. BASICS ABOUT DISCIPLINARY HEARINGS 

a. The purpose of the attorney disciplinary system:1 

In re Gallo, 117 NJ. 365, 373-74 (1989): The Supreme Court upheld as "settled 
principle that the primary reason for discipline ... is 'to preserve the confidence of the 
public in the integrity and trustworthiness of lawyers in general. '" (quoting in re Wilson, 
81 NJ. 451, 456 (1979)). 

b. In all of its functions and processes, representatives of the attorney disciplinary system 
must hold preservation of public confidence in that system as the highest goal. 

c. Diligent adherence to the Court Rules is fundamental to the preservation of that public 
confidence. 

d. A common sense recommendation: Read the Court Rules relating to attorney discipline 
(R. 1 :20-1 to -23, including the "Glossary" at the start of Rule 1 :20) fully and often to 
make sure that you are keeping the mandate and goals of the Comi Rules in full view, in 
performing your role as the designated representative of the Supreme Court in the 
attorney disciplinary system. 

e. Representatives of the attorney disciplinary system must keep in mind that the attorney 
disciplinary system in New Jersey has no aspect of plea bargaining, and no attorney 
disciplinary matter may be resolved by plea bargaining, according to the direction of the 
Supreme Court. 

f. Any DEC2 member preparing for a hearing, whether as a panel member or as Presenter, 
should be fully familiar with the sections of the DEC Manual (blue manual provided by 
the OAE to all DEC members) on Hearings (secs. 48-82; pp. 64-86). See generally 
Kevin Michels, New Jersey Attorney Ethics (Gann), sec. 42:3 ("Disciplinary 
Procedures"), sec. 42:5 ("Rules of Procedure"), and chap. 44 ("Quantum of Discipline"). 

g. FORMS AND TEMPLATES-The Forms and Templates are available through your 
DEC officers. They have the set on disk. 

1 Primary sources are cited and quoted extensively in this handout, with the text appearing in text 
boxes. Please note that emphasis has been added in several of the text boxes, typically by the addition of 
bolding, italicization, underlining, and/or additional line breaks inserted into sections of Cou1t Rules. 

2 Abbreviations used in this outline: 
Disciplinary Review Board ("Board" or "DRB"); 
District Ethics Committee ("DEC"); 
Office of Attorney Ethics ("OAE"). 

2 

D2 



II. CONFIDENTIALITY OF THE PROCEEDINGS 

a. The Confidentiality Rule is R. I :20-9. 

b. A Respondent may choose to waive or breach confidentiality. R. I :20-9(a). But 
representatives of the disciplinary system should make every effort to observe and 
maintain the confidentiality specified by R. I :20-9. 

c. For matters in the hearing stage, "on the filing and service of a complaint, a disciplinary 
stipulation waiving the filing of a formal complaint, ... or the approval of a motion for 
discipline by consent ... , those documents, as well as the documents and recordsjiled 
subsequent thereto, shall be available for public inspection and copying." R. I :20-
9( d)(l ). 

d. For example, draft hearing reports are confidential documents, because they have not 
been "filed." Only documents that have been formally "filed" in the case (with the 
hearing panel chair, special ethics master, DEC Secretary, the OAE, or the DRB), or have 
otherwise been made public in accord with R. I :20-9 ( e.g., the hearing is a public 
proceeding), are public and non-confidential in attorney disciplinary cases. All other 
documents, records, and proceedings must be kept confidential, in accord with R. 1 :20-9. 

e. Prior to the COVID pandemic, it had been OAE policy, following from Judiciary 
procedures, that no confidential information about an attorney disciplinary proceeding 
may be transmitted electronically ( e.g., by email, or as an attachment to an email) by 
disciplinary authorities. The Court has allowed use of email for certain categories of 
information about attorney disciplinary proceedings during the COVID-19 emergency. 
Please see the Court's COVID Orders. 

f. The following categories of information must not be disclosed in a Complaint, an 
Answer, hearing exhibits, the hearing record, the hearing report, or in the attachments 
thereto, or in any other document that will be part of the public record of the ethics case 

(see R. I :20-9(d)):3 

I. confidential personal identifiers (including Social Security number, driver's license 
number, bank or credit card account number, and other categories of identifiers), 
which are itemized under R. 1 : 3 8-7, and whose confidentiality is mandated by that 
same Rule; 

3 Some categories of information may be redacted simply ( e.g., Social Security number, or bank 
account number). But other categories of information (such as child abuse or domestic violence records) 
cannot be referenced at all in a public document, unless, first, a comt has permitted the disclosure of the 
information. /11 addition, all necessary actions must be taken to make sure that confidential information 
about the patties and the proceedings has been kept out of the pleading that will be available to the public 
in the ethics case. Whenever these issues arise, please call the OAE before proceeding. 
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2. information about a fee arbitration proceeding, without prior clearance and approval 
of the information to be contained in the Complaint by the OAE, pursuant to R. 
1 :20A-4 and -5 ( confidentiality of fee arbitration proceedings is separate from and in 
addition to the confidentiality of ethics proceedings otherwise required by R. 1 :20-9), 
and/or R. 1 :38-4(m); 

3. information about victims of domestic violence or sexual offenses, or of domestic 
violence restraining order proceedings, or information whose confidentiality is 
mandated by NJ.S.A. 2C:25-33 to -34, and R. 1 :38-3(b)(12) and (d)(l 0)-(12). 
The names of such victims should never be included in an ethics complaint, and they 
should be redacted Ji-om a respondent's answer. And if the information set forth in 
the complaint is otherwise likely to embarrass or to cause emotional pain to a 
grievant, or to any third person (and to any child, in particular), consider whether it 
is essential that the grievant 's name (or any other name, other than that of the 
respondent) be included in the pleading, or whether initials could be used instead. 

4. information about any family part proceedings; or guardianship or adoption 
proceedings; or any child abuse investigation; or child protection or placement 
proceedings; or juvenile-family crisis or juvenile delinquency proceedings; or 
proceedings of the Division of Child Protection and Permanency; or court, probation 
or law enforcement records relating to a juvenile; or records of a paternity action; or 
child abuse records; for which the confidentiality of each category of records is 
mandated by NJ.S.A. 2A:4A-60; NJ.S.A. 2A:82-46; NJ.S.A. 9:6-8.l0a(l); NJ.S.A. 
9:17-47; R. 1:38-3(b) and (d); R. 5:12-l(a)(3) and (e); R. 5:12-3; R. 5:13-8; R. 5:17-
4; and/or R. 5-19-2. 
The names of children should not be included in a complaint or answer in an ethics 
case. If needed, the children could be identified by initials or by other method that 
would not allow their names to (continue to) pop up in internet searches years Ji-om 
now. 

5. information about persons whose intimate or deeply personal information is included 
in the pleading, without notice to and opportunity to object allowed to that third 
person, where public confidence in the attorney disciplinary system may be 
undermined by the public dissemination of this information without notice to that 
person, in accord with the Supreme Court's specification of the goals of the 
disciplinary system, set forth in In re Greenberg, 155 NJ. 138, 151 (1998), and In re 
Wilson, 81 NJ. 451,456 (1979) (preservation of public confidence as the priority of 
the attorney disciplinary system). 
Again, if the information set forth in the complaint is likely to embarrass or to cause 
emotional pain to a grievant, or to any third person, consider whether it is essential 
that the grievant's name (or any other name, other than that of the respondent) be 
included in the pleading, or whether initials could be used instead. 

6. expunged records, whose confidentiality is mandated by NJ.S.A. 2C:52-15 and R. 
1:38-3. 
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Even /[the expungement never was completed, make sure that the name of the person 
who sought the expungement is not spelled out in the complaint or the answer. 

III. THE "HEARING STAGE" OF AN ATTORNEY DISCIPLINARY CASE, 
GENERALLY 

a. When the "Hearing Stage" commences: 
On the issuance of a disciplinary Complaint, at the end of the "Investigation Stage." 

b. Time Goals for completion of the "Hearing Stage": Six months. 

R. 1:20-8. Time Goalsj AccountabilitVj Priority 

(a) Investigations. The disciplinary system shall endeavor to complete all 
investigations of standard matters within six months, and of complex matters within nine 
months, the time period commencing on the date a written grievance is docketed and 
concluding on the date a formal complaint is filed, the grievance is dismissed or other 
authorized disposition is made. 

(b) Formal Hearings. The disciplinary system shall endeavor to complete 
formal hearings within six months from the expiration of the time forfiling an answer to 
a complaint until a report is filed with the Director for transmittal to the Disciplinary 
Review Board. 

IV. TIMELINE FOR THE HEARING STAGE 

a. 'The disciplinary system shall endeavor to complete formal hearings within six months 
from the expiration of the time for filing an answer to a complaint until a report is filed 
with the Director for transmittal to the Disciplinary Review Board." R. 1 :20-S(b). 

b. Respondent's Verified Answer should be filed "[w]ithin twenty-one days after service of 
the complaint." R. 1 :20-4(e). 

c. The parties should provide discovery "within 20 days after receipt of a written request 
therefor." R. 1:20-S(a)(S). 

d. A respondent's right to demand discovery commences at the point when the respondent 
has filed "a verified answer in compliance with R. 1 :20-4( e )," but the discovery demand 
must be in writing. R. 1:20-S(a)(l)-(2). 

e. The prehearing conference (which is recommended in every case, and required for 
complex cases) should be scheduled within 45 days of when the verified answer is due. 
R. 1 :20-S(b)(l). 
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f. The parties must be given at least 14 days' written notice of the date of the prehearing 
conference. R. I :20-5(b)(l). 

g. The pai1ies must file their prehearing reports"[ a]t least five business days before the date 
scheduled for the prehearing conference[.]" R. l:20-5(b)(2). 

h. The hearing panel chair should issue a Case Management Order "[ w ]ithin seven days 
following the prehearing conference." R. I :20-5(b )(4). 

1. The hearing should commence within 60 days after the date of the prehearing conference. 
R. l:20-5(b)(5). 

J. The presenter, respondent and any counsel of record must be given written notice of a 
hearing "[a]t least 25 days prior to the initial scheduled hearing date[.]" R. l:20-
6(c)(2)(A). 

k. "Subsequent days of hearing may be scheduled orally or in writing." R. I :20-6(c)(2)(A). 

I. 'The hearing shall be concluded within 45 days after its commencement[.]" R. I :20-
5(b)(5). 

m. "[A] hearing report shall be filed with the Board and served on the parties within 60 days 
after the hearing's conclusion, except in extraordinary circumstances." R. I :20-5(b)(5). 
The hearing report and the full hearing record need to be delivered to the OAE, so the 

OAE can transmit it electronically to the Board,4 and provide the Board with the 
complete original record. 

n. "There are no time limitations with respect to the initiation of any discipline or disability 
matter." R. 1:20-?(c). 

o. "Reasonable extensions of time and adjournments may be granted for good cause. Such 
requests shall be made by writing, stating with specificity the facts on which the request 
is based. Such requests shall either be granted or denied in writing; if granted they shall 
be only for a definite and reasonably short interval." R. I :20-7(k). 

p. The priority of disciplinary matters "over administrative, civil and criminal cases" is set 
forth in R. I :20-8(g). 

4 In all cases, filing with the Disciplinary Review Board, pursuant to R. l:20-6(c)(J) and 1:20-
6(2)(E), requires the delivery to the OAE of the materials to be filed. The OAE then proceeds with the 
filing by transmitting the materials electronically to the Board, and delivering the originals thereafter to 
the Board. No hearing panel chair, special ethics master or DEC officer can file directly with the Board, 
unless Board Counsel makes a specific request for a different form of submittal. 

6 D6 



q. The time goals set forth in the Court Rules "are not jurisdictional and shall not serve as a 
bar or defense to any disciplinary investigation or proceeding." R. I :20-8( e ). 

V. THE PARTIES TO THE PROCEEDINGS, FOR ANY ATTORNEY 
DISCIPLINARY CASE IN THE HEARING STAGE, AND THE 
GRIEV ANT AS ANON-PARTY 

a. The Presenter: 

1. The DEC member assigned as Presenter serves as the Prosecuting Attorney for the 
hearing, on behalf of the DEC. It is expected that DEC members serving as 
Presenters will prosecute !he case in a manner that preserves public confidence in the 
attorney disciplinary system, and promotes public confidence in the integrity and 
fairness of the bar and the courts. 

2. District XIV cases ( docketed by the OAE) are prosecuted by OAE staff attorneys as 
presenters. These cases appear on the DEC Active Pending Hearings lists with 
docket numbers ending in the -0900E series, with an OAE staff attorney presenter 
already assigned to the case. These cases are assigned to the DECs for the hearing 
stage, only, after the investigation has been completed by an OAE staff attorney and a 
complaint issued at the direction of the OAE Director. 

R. 1:20-4. Formal Pleadings 
(g) Counsel. 
(1) Presenter. All disciplinary and disability proceedings shall be prosecuted by an 

attorney presenter designated by the Director or chair. 

3. The Presenter may prosecute a complaint which resulted from the grievance 
submitted by a grievant, but the Presenter does not represent the grievant. A DEC 
presenter prosecutes the case on behalf of the DEC. 

4. Presenters should keep in mind the requirement ofRPC 3.7, that "a lawyer shall not 
act as advocate at a trial in which the lawyer is likely to be a necessary witness[.]" A 
Presenter who anticipates being called as a witness in a disciplinary hearing needs to 
bring that to the attention of the DEC officers (who, in turn, would need to contact the 
0 AE) as soon as the issue arises. 

5. Presenters should be fully familiar with the investigation file, whether the Presenter 
conducted the investigation or was assigned the case anew in the hearing stage, after 
the complaint had been prepared by a different DEC attorney member. The Presenter 
should review the investigation report for completeness and accuracy, contact all 
witnesses, and otherwise tal<e all necessary and proper steps for hearing preparation. 
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6. The Presenter should review the complaint immediately when the case is assigned, to 
make sure the complaint is accurate and complete, and that it meets the criteria of R. 
1 :20-4(b) - in particular, to make sure that the complaint "set[ s] forth sufficient facts 
to constitute fair notice of the nature of the alleged unethical conduct, specifying the" 
correct sections of the RPCs "alleged to have been violated." If the complaint needs 
to be amended and re-served, the Presenter should expeditiously make that happen. 

7. In most cases, the complaint cannot be constructively amended at the hearing to add 
RPC violations to conform to the proofs presented at the hearing. See In re Harry J. 
Levin, 193 N.J. 348 (2008). Presenters should anticipate this issue as soon as it 
arises, because some faults in a complaint cannot be corrected during the hearing, and 
would instead require the filing of an amended complaint prior to the hearing. 

8. The Presenter should make sure that all relevant RPC sections are precisely and 
accurately charges, with sufficient evidence spelled out in the complaint, and then 
laid out on the record and admitted into evidence at that hearing, so as to establish the 
clear and convincing evidence sufficient to support the finding of violation of each of 
the RPCs charged in the complaint. 

9. The immunity of representatives of the attorney disciplinary system from lawsuits 
arising out of the performance of their official duties is specified at R. I :20-7( e). 

I 0. Where a respondent seeks to file a grievance against a DEC investigator, the 
presenter, the hearing panel, or any disciplinary authority, the procedures are set forth 
in R. 1:20-7G)(l) and (2). Should this issue be raised by the respondent at any time in 
the proceedings, that should not interfere with the timely and efficient processing of 
the pending case to the completion of the hearing. 

b. The Respondent: 

1. A respondent may proceed pro se, or with counsel. 

2. Respondent's duty to cooperate in an ethics proceeding is specified in R. 1 :20-3(g)(3) 
and in RPC 8.1 (b ). A respondent's duty to appear for a prehearing conference is set 
forth in R. 1 :20-S(b)(l) ("Attendance at the conference is mandatory by all parties."). 
"Respondent's appearance at all hearings is mandatory." R. l:20-6(c)(2)(D). 

3. "[A] respondent's absence shall not delay the orderly processing of the case." R. 
1 :20-6( C )(2)(0). 

4. The Court Rule specifies who may serve as counsel for a respondent, and sets the 
time line and the procedure for any application for appointment of counsel for a 
respondent. R. 1 :20-4(g)(2). 
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R. 1:20-4. Formal Pleadings 
(g) (2) Respondent's Counsel; Assignment for Indigents. A respondent may be 

represented by counsel admitted to practice law in New Jersey or admitted pro hac vice by 
the Board, or may appear prose. A respondent desiring representation but claiming inability 
to retain counsel by reason of indigency, shall promptly so notijj, the vice chair and special 
ethics master, if one is appointed, and shall, within 14 days after service of the complaint, 
make written application to the Assignment Judge of the vicinage in which respondent 
practices or formerly practiced, simultaneously serving the application on the vice chair and 
special ethics master, if one has been assigned, and on the presenter. [Additional text 
omitted.] 

5. What if the respondent retains or secures appointed counsel, who then seeks to 
withdraw? The withdrawal would be allowed only if completed in accord with R. 
1 :20-6( e ), if the pretrial conference has already occurred, or if the first trial date has 
been set. 

R. 1:20-6. Hearings 

(e) Withdrawal By Respondent's Counsel; When Permitted. After the date of the 
pretrial conference or fixing of the first trial date, respondent's counsel may withdraw 
without leave of the trier of fact only upon the filing of the respondent's written consent, a 
substitution of attorney executed by both the withdrawing respondent's attorney and the 
substituted respondent's attorney, a written waiver by all other parties of notice and the right 
to be heard, and a certification by both the withdrawing respondent's attorney and the 
substituted respondent's attorney (or respondent prose) that the withdrawal and substitution 
will not cause or result in delay. 

6. What if the respondent declines or otherwise fails to cooperate in a case in the hearing 
stage: 

a. The case should proceed without delay. R. l:20-6(c)(2)(D) ("a respondent's 
absence should not delay the orderly processing of the case"). 

b. But the presenter should make sure to confirm with the OAE that the respondent 
has been given proper notice of the hearing date at the office or home address 
listed in the OAE database, and in the Attorney Registration database, and that 
there is no additional contact information that should be used. 

c. Keep in mind that the OAE has access to the email addresses of most attorneys, 
and that the OAE will assist with attempting to reach respondents by email, if the 
OAE is given suilicient lead time. 
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R. 1: 20-7. Additional Rules of Procedure. 

(1) Absent or Non-Responding Respondent. A respondent's absence, non-responsiveness or 
other failure to reply or to file any document or to attend any required conference or hearing 
shall not delay the orderly processing of a case, provided the respondent has been properly 

served. 

7. What ifa respondent requests additional time at any stage of the proceedings: 
"Reasonable extensions of time and adjournments may be granted for good cause. 
Such requests shall be made by writing, stating with specificity the facts on which the 
request is based." R. 1 :20-7(k). 

8. The panel chair or special ethics master should require such applications to be 
submitted by letter or by motion, as soon as the scheduling issue arises, with full 
documentation suppmiing the request attached ( e.g., to a certification in support of 
the motion). Such applications should then be made pa.ti of the record. (Please note 
the need to avoid applications by email or phone, unless presented with a true and 
dire emergency.) 

R. 1 :20-7. Additional Rules of Procedure. 

(k) Extension of Time: Adiournments. Reasonable extensions of time and adjournments may 
be granted for good cause. Such requests shall be made by writing, stating with specificity the 
facts on which the request is based. Such requests shall be either granted or denied in 
writing; if granted they shall be only for a definite and reasonably short interval. The vice 
chair or special ethics master may grant extensions for the filing of an answer to a complaint. 
After the parties have been notified of the date of hearing, requests for adjournments shall be 
directed to the hearing panel chair or special ethics master. If such request is based on an 
attorney's scheduling conflict, the hearing panel chair or special ethics master should 
communicate with the appropriate assignment judge in order to accommodate the priority 
accorded disciplinary proceedings by R. l:20-8(g). 

9. Medical issues relating to the respondent: If a medical or mental health issue should 
arise as to the respondent's ability to participate in the proceedings, please refer to the 
procedures spelled out in R. 1 :20-12, "Incapacity and Disability." See also R. 1 :20-
7(k) (requests for adjournments must be in writing, documenting with specificity the 
reason for the request); R. 1 :20-12(e) (deferral of disciplinary proceedings because of 
the inability of a respondent to defend against the charges or complaint because of 
mental or physical incapacity may occur only where the Supreme Court has issued 
such an order). 

10. A respondent who is suspended or ineligible to practice should not be holding him- or 
herself out as eligible to practice law in New Jersey. See RPC 5.5(a)(l). Any 
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documents prepared in the course of the investigation or hearing should accurately 
state the status of the respondent at that time. A suspended or ineligible attorney 
should not be maintaining a law office, and another address will need to be used to 
contact a non-responsive respondent in such circumstances. This has particular 
significance whenever the issue arises as to what address for a respondent should be 
used for service, and whether a respondent has been properly served. The OAE 
should be consulted in all such circumstances before an alternate address is used for 
service. 

11. Attorney home address information should be kept confidential, at the direction of the 
Supreme Court. Whenever an attorney's home address is used for service purposes, it 
should not be disclosed to any other recipients of the communication (e.g., redacted 
copies would be provided to those on the "cc" list). The home address of public 
members of the DECs (e.g., when they are serving as hearing panelists) should also 
be protected against public disclosure. 

c. Issues relating to the Grievant, when a case is in the Hearing Stage: 

I. The grievant is not a party to the proceedings in the hearing stage. 

2. The grievant may also be represented by counsel, but that counsel is an observer, 
only, of the proceedings. 

3. The grievant must be given notice of the hearing date, time, and location, since the 
grievant has the right to be present for the hearing. "The grievant, if any, [and] the 
grievant's attorney, if any ... shall have the right to be present at all times during the 
hearing." R. I :20-6(c)(2)(D). 

4. The presenter and/or respondent (or respondent's counsel) may determine whether the 
grievant should or would be called as a witness during the hearing. Neither the 
presenter nor the respondent is required to call the grievant as a witness. 

R. 1:20-4. Formal Pleadings 
(g)(3) Grievant 's Counsel. A grievant may be represented by a retained attorney. Such 
attorney shall be limited to consulting with the grievant and may not be designated as the 
presenter in the matter. 

D11 

11 



5. What if the grievant fails to cooperate with the Presenter: 

R. 1:20-7. Additional Rules o(Procedure 

(d) Delay Caused by Grievant. Neither unwillingness nor neglect by the grievant to sign a 
grievance or prosecute a charge, nor settlement or compromise between the grievant and the 
respondent or restitution by the respondent, shall, in itseif,justify abatement ~[the 
processing of any grievance. 

6. Should the grievant decline to cooperate after the complaint has been issued, the 
presenter would need to determine whether the grievant should be compelled to 
appear pursuant to subpoena. This subject is discussed in section 49 of the DEC 
Manual (p. 65). But the DEC officers should think long and hard before compelling a 
reluctant grievant to appear by subpoena, or seeking to enforce such a subpoena 
against a member of the public, since the preservation of the public's confidence in 
the disciplinary system is the fundamental reason for the attorney disciplinary 
system's very existence. 

7. Immunity of grievants, witnesses and others arising out of their participation in an 
attorney disciplinary matter is addressed at R. 1 :20-7(1); see R. 1 :20-7(e) (immunity 
of disciplinary authorities). 

VI. THE PLEADINGS IN AN ATTORNEY DISCIPLINARY CASE 

a. The Complaint: 

1. What it is: 

R, 1:20. Glossmy of Attomey Discipline Terms 
Complaint - the written document formally charging the respondent with specific 

violations of unethical conduct. A complaint is issued after completion of an investigation if it 
meets the standard of R. J:20-4(a). 

2. How a complaint comes to be issued by the DEC: 

R. I: 20-4. Formal Pleadings 
(a) Complaint Determination. Where the chair or Director, in his or her sole 

discretion, determines that there is a reasonable prospect of a finding of unethical conduct by 
clear and convincing evidence and where the matter is not diverted pursuant to R. l:20-
3(i)(2), a complaint shall issue. 
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3. What needs to be in the Complaint: 

a. NAME of case: 
For all DEC investigations: 
District## Ethics Committee v. [attorney name), Respondent 
OR 
for OAE cases, only: 
Office of Attorney Ethics v. [attorney name), Respondent 

b. The Complaint: 

1. Must name the grievant, if any (initials may be used if circumstances 
wanant [ e.g., underlying matter was a domestic violence case]); 

2. Must set forth respondent's name, year of attorney admission, "law 
office or other address" (suspended or ineligible attorney is not 
authorized to maintain a law office, so that address should not be set 
forth as a current, active address; respondent's home address must not 
be listed in any public document, nor should anyone else's home 
address); 

3. Must list the county of practice of the attorney, if the attorney is 
currently practicing law in NJ; 

4. The Complaint "shall setforth sufficient/acts to constitute fair notice 
of the nature of the alleged unethical conduct, specifying the ethical 
rules alleged to have been violated"; 

5. Must be signed by one of the persons named in R. 1 :20-4(b ); and 
6. Must specify, above the caption, the name, address, and phone number 

of the presenter. 

R. 1 :20-4. Formal Pleadings 
(b) Contents of Complaint. Every complaint shall be in writing, designated as such 

in the caption, and brought against the respondent in the name of either the District 
Ethics Committee or the Office of Attorney Ethics. The complaint shall be signed by the 
chair, secretary or any Ethics Committee member, the Director, or the Director's 
designee .. The complaint shall state 

the name of the grievant, if any, and 
the name, 
year of admission, 
law office or other address, and 
county of practice of the respondent, and 

shall set forth sufficient facts to constitute fair notice oftlte nature oftlte 
alleged unethical conduct, specifving the ethical rules alleged to have been 
violated. 

It shall also state above the caption the name, address and phone number of the 
presenter assigned to handle the matter. 

13 D13 



4. Consolidation of charges allowed in the Complaint. 

R. 1:20-4. Formal Pleadings 
(c) Consolidation of Charges and Respondents. A complaint may include any 

number of charges against a respondent. A consolidated complaint may be filed against two 
or more respondents if they are members of the same law firm or if the allegations are based 
on the same general conduct or arise out of the same transaction or series of transactions. 

5. Service of the Complaint: Service issues are addressed in R. 1 :20-4(d) and 1 :20-7(h) 
(allowing that "[s]ervice on a respondent may also be made by serving respondent's 
counsel, if any, by regular mail or by facsimile transmission"). 

6. Complaint to be sent to the law firm or public agency: 
Please refer to R. 1 :20-9(k) for direction as to those cases in which a copy of the 
Complaint should also be sent to the law firm or public agency employing the 
respondent. 

R. 1:20-4. Formal Pleadings 
(d) Filing and Service. The original complaint shall be filed with the secretary of the 

Ethics Committee or the designated special ethics master to whom the case is assigned. ff the 
matter will be determined by an Ethics Committee, service of the complaint shall be made by 
the secretary; othen~ise service shall be made by the Director. A copy of the complaint shall 
be served on the respondent and respondent's attorney, if known, in accordance with R. 1:20-
7 (h), together with written notice advising the respondent of the requirements of R. J:20-4(e) 
and (f), the name and address of the secretary or the Director as appropriate, as well as the 
address and telephone number of the vice chair of the Ethics Committee or special ethics 
master to whom all questions and requests for extension of time to file answers shall be 
directed. In appropriate circumstances, the secretary or the Director shall fon~ard a copy of 
every complaint to the respondent's law firm or public agency employer in accordance with 
R. J:20-9(k). 

7. Where a respondent already has more than one disciplinary matter pending in either 
the investigation or hearing stage, the DEC Secretary should confirm whether counsel 
represents the respondent in all of the matters, or only in some. This issue is 
particularly important with regard to proper service. 
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b. The Verified Answer: 

1. Due date for the filing of the Answer: 21 days after service of the complaint. 

R. 1:20-4. Formal Pleadings 
(e) Answer. Within twenty-one days after service of the complaint, the 

respondent shall file with and serve on the secretary the original and one copy of a written, 
verified answer designated as such in the caption. The respondent shall also file a copy with 
the presenter, the vice chair or special ethics master and, in cases prosecuted by the 
Director, two copies with that office. 

2. Procedure to be followed by a respondent who seeks an extension of time to file an 
answer: R. 1 :20-4( e ). 

R. 1:20-4, Formal Pleadings 
(e) Answer .... 

For good cause shown, the vice chair or the special ethics master, if one has been appointed, 
may, on written application made within twenty-one days after service of the complaint, 
extend the time to answer. The Director shall be notified of any extension granted in cases 
prosecuted by that office. The secretary shall forward one copy of all answers to the Director. 

3. The Verified Answer must contain the Verification specified in the Court Rule. 

R. 1:20-4. Formal Pleadings 
(e) Answer. , . , The verification shall be made in the following form: 

"Verification of Answer 

I, (insert respondent's name), am the respondent in the within disciplinary action 
and hereby certify as follows: 

(1) I have read every paragraph of the foregoing Answer to the Complaint 
and verify that the statements therein are true and based on my personal knowledge. 

(2) I am aware that if any of the foregoing statements made by me are 
willfully false, I am subject to punishment. " 

An answer that has not been verified within ten days after the respondent is given notice of 
the defect shall be deemed a failure to answer as defined within tftese Rules. 
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4. What must be set forth in the Answer: 

R. 1: 20-4. F01·mal Pleadings 

(e) Answer. . . . The respondent's answer shall set forth 
(1) a full, candid, and complete disclosure of all facts reasonably within lite scope of 

the formal complaint; 
(2) all affirmative defenses, including any claim of mental or physical disability and 

wltetlter it is alleged to be causally related lo the offenses charged; 
(3) any mitigating circumstances; 
(4) a request for a !tearing either on the charges or in mitigation, and 
(5) any constitutional challenges lo the proceedings. 

5. What if the respondent seeks to raise any constitutional questions: 

R. 1:20-4. Formal Pleadings 

{e) Answer. . . . All constitutional questions shall be held for consideration by the 
Supreme Court as part of its review of any final decision of the Board. Interlocutory relief 
may be sought only in accordance with R. 1:20-16(/)(1). Failure to request a hearing shall 
be deemed a waiver thereof. A respondent is required to file an answer even if the respondent 
does not wish to contest the complaint. 

6. What if the respondent doesn't file any answer at all: 

R. 1:20-4. Formal Pleadings 
(f) Failure to Answer. 

(1) Admission. The failure of a 1·espondent to file a verified answer within the 
prescribed time shall be deemed an admission that the allegations of the complaint are true 
and that they provide a sufficient basis for the imposition of discipline. No further pro~f 
hearing shall be required. 

7. What if the respondent submits an Answer, but it does not contain the proper 
Verification? 

a. The Presenter should check the Answer, as soon as it is served, to make sure that 
the respondent has included and signed the Verification in accord with the 
specifications of R. 1 :20-4( e ). 

b. Presenter, DEC Secretary or other DEC officer must notify the respondent of the 
defect, and allow 10 days for the correction, and then take formal action if the 
respondent does not file a Verified Answer that conforms with R. 1 :20-4( e ). 
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R. 1:20-4. Formal Pleadings 
(e) Answer . ... An answer that has not been verified within ten days qfter 

the respondent is given notice of the defect shall be deemed a failure to answer as 
defined within these Rules. 

8. Procedure to be followed where respondent has failed entirely to file a Verified 
Answer: Certification of a Default: 

R. 1:20-4. Formal Pleadings 
(f) Failure to Answer. 

(2) Certification to Disciplinary Review Board. If a respondent has been duly served 
with a complaint, but has failed to file a verified answer within the prescribed time, a 
certification detailing that failure may be filed with the Director by the secretary or special 
ethics master, or, in cases prosecuted by the Director, by ethics counsel. The Director may 
thereqfter file that certification with the Board, which shall treat the matter as a default. A 
copy of the certification shall be mailed to the respondent. 

9. Procedure to be followed where a party seeks sanctions for an adverse party's non­
compliance with the Court Rules (e.g., the answer filed was not a Verified Answer 
meeting the specifics of the Court Rule, and the respondent was notified of the 
deficiencies in writing and failed thereafter to make timely correction): R. 1 :20-S(c). 
The aggrieved party should file a motion for sanctions, spelling out what is 
complained of, and what relief is sought. 

R. 1:20-S(c). Prehearing Procedures 

(c) Sanctions. The hearing panel chair or special ethics master shall make and 
enforce all Rules and orders necessary to compel compliance with this Rule and may 
suppress an answer, bar defenses, or bar the admissibility of any evidence offered that is in 
substantial violation of the case management order, discovery obligations, or any other 
order. 

VII. DISCOVERY 

a. Discovery procedures are set forth in R. 1 :20-S(a). 

b. Discovery shall be available to the presenter, following from the presenter's written 
request to the respondent. R. 1:20-S(a)(l) and (2). 

c. Discovery shall be available to the respondent on written request, "provided that a 
verified answer in compliance with R. 1:20-4(e) has been filed." R. 1:20-S(a)(l). 
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d. The parties have a continuing obligation to provide discovery, and to supplement it as 
other material becomes available. R. I :20-S(a)(S). 

e. "Initial discovery shall be made available within 20 days after receipt of a written request 
therefor." R. I :20-S(a)(S). 

f. The categories of records and materials subject to discovery are spelled out in R. I :20-
5(a)(2)(A) to (G), and they include "any final disciplinary investigative report." R. I :20-
5(a)(2)(G). 

g. "Any materials relating to any matter deemed 'confidential' under R. I :20-9, including 
dismissals and diversions, are not discoverable." R. I :20-5(a)(3). That would include 
any material relating to any investigation in which the party seeking the discovery was 
not also the respondent, unless the materials are rendered non-confidential under R. I :20-
9. 

h. The types of discovery allowed under the disciplinary Rules do not include all types of 
discovery allowed under the Rules Governing Civil Practice. Limitations on discovery 
are set f01ih in R. I :20-5(a)(4) (e.g., depositions are allowed only in the specified, rare 
circumstances, and in the manner prescribed for criminal proceedings). 

i. If a party fails to respond timely to a request or supplemental request for discovery, that 
"discoverable information ... may, on application of the aggrieved party, be excluded 
from evidence at hearing." R. I :20-5(a)(6). 

J. The failure of a party to disclose the name or report of an expert "at least 20 days prior to 
the hearing date shall result in the exclusion of the witness, except on good cause 
shown." R. I :20-5(a)(6). 

k. It is expected that the hearing panel chair or special ethics master will require any party 
raising a discovery objection or seeking the exclusion of any evidence to do so by written 
motion or other formal written application, specifying the facts and circumstances 
underlying the application and the relief sought. 

I. "All discovery applications shall be made on notice to the hearing panel chair or special 
ethics master, if one has been appointed." R. I :20-5(a)(7). 

m. The Court Rules say nothing about the right of any party to seek any relief or to enter 
anything in the record by email. Since the hearing panel chair or special ethics master is 
going to have to compile the record at the conclusion of the hearing, and turn that original 
record over to the OAE for transmittal to the DRB, the panel chair or special ethics 
master may want to make sure that no motions or other applications are submitted 
inf01mally, and that, if email communications are allowed, the PDF of the 
conespondence or the motion is attached to the email, and that the pertinent documents 
comprising the record of the proceedings are printed out and retained by the panel chair 
or special master as part of the documentary record of the case. 
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VIII. PREHEARING CONFERENCE 

a. The prehearing conference is not public. R. I :20-9( c )(2). 

b. Conducted by the "hearing panel chair, sitting alone, or, if assigned, a special ethics 
master." R. I :20-5(b)(l). 

c. When: 
"within 45 days after the time within which an answer to a complaint is due." R. I :20-
5(b )( 1) 

d. Notice required: 
"At least 14 days written notice of the date of the conference shall be given." R. I :20-
5(b )(1 ). 

e. "Attendance at the conference is mandatory by all parties. R. I :20-S(b)(l). 

f. The prehearing conference may be conducted by telephone. R. I :20-5(b )(I). 

g. "No transcript shall be made of the prehearing conference except in unusual 
circumstances." R. I :20-5(b)(l). For the recording of a prehearing conference, the OAE 
would have to be notified and CourtSmart arrangements would need to be in place 
(through Jan Vinegar; Janice.Vinegar@NJCourts.gov). 

h. It is recommended that the hearing panel chair or special ethics master conduct a 
prehearing conference in every case, and that additional such conferences be conducted 
as issues arise that warrant the attention or intervention of the presider. 

1. "At the prehearing conference the hearing panel chair or special ethics master shall 
schedule dates for the hearing of the, case within 60 days after the date of the conference, 
except in extraordinary circwnstances, which hearing dates shall be promptly reported to 
the vice chair and [OAE] Director." R. I :20-5(b )(5). 

J. No hearing date can be set until the arrangements for CourtSmart recording have been 
confirmed by Jan Vinegar at the OAE. See below at p. 27. 

k. The panel chair or special ethics master should require the presenter and respondent to 
file a Prehearing Report, in accord with the specifications of R. I :20-5(b )(2), in every 
case. 
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R. 1:20-S(b). Pre/tearing Procedures 

(2) Prehearing Report. At least five business days before the date scheduled for the 
prehearing conference, both the presenter and the respondent shall file a report with the 
hearing panel chair or special ethics master, and with the adversary, 

disclosing the name, address and telephone numbers of each person expected to 
be called at hearing, 

including any person who will testify as to the character or reputation of the 
respondent, and 

all experts. 

With respect to an expert witness, the report shall state 
the person's name, 
address, 
qualifications, and 
the subject matter on which the expert is expected to testify. 

A copy of the expert's report, if any, or, ifno written report is prepared, a statement of 
the facts and opinions to which the expert is expected to.testify and a summary of the 
grounds for each opinion, shall be attached. 

Every respondent shall also include 
his or her own office and home address (including a street address) and 
telephone number where the attorney can be reached at all times. 

The respondent shall have a continuing duty to promptly advise the hearing panel chair, 
special ethics master, presenter, secretary of any district committee and the Director of 
any changes in any of the items required above. 

I. Additionally, R. I :20-5(c)(3) spells out the "Objectives" to be addressed and resolved at 
the Prehearing Conference. 
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R. 1:20-S(bJ. Prehearing Procedures 

(3J Obiectives. At the prehearing co11ference, the hearing panel chair or special 
ethics master shall address the following matters: 

(AJ the formulation and simplification of issues; 

(BJ admissions and stipulations of the parties with respect to allegations, 
defenses and any aggravation or mitigation; 

(CJ the factual and legal contentions of the parties; 

(DJ the identification and limitation of witnesses, including character and 
expert witnesses; 

(EJ deadlines for the completion of discovery, including the timely exchange 
of expert reports; 

(FJ the hearing date and its estimated length; 

(GJ issuance of any subpoenas necessary to presentation of the case; 

(H) pre marking of all exhibits into evidence to which the parties consent; 

(I) the priority of disciplinary proceedings under R. 1:20-8 and any known 
trial commitments by the presenter, respondent, and respondent's counsel that could 
conflict with the scheduling of the matter. Counsel shall be under a continuing duty to 
promptly notify the hearing panel chair or the special ethics master of any such trial 
dates assigned as soon as known; and 

(J) any other matters which may aid in the disposition of the case. 

m. The hearing panel chair or special ethics master should issue a Case Management Order 
within one week of the prehearing conference, in accord with R. I :20-5(b)(3). 

R. 1:20-S(bJ. Pre/,earing Procedures 

(4J Case Management Order. Within seven days following the prehearing 
conference, the hearing panel chair or special ethics master shall issue a case 
management order, designated as such in the caption, memorializing any agreements by 
the parties and any determinations made respecting any matters considered at the 
c011ference. The case management order, which constitutes part of the record, shall be 
served on the presenter or ethics counsel and the respondent and filed with the vice chair 
and the Director. 
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IX. THE HEARING PANEL (AND HEARING PANEL CHAIR); 
OR SPECIAL ETHICS MASTER 

a. A hearing panel consists of two attorney members and one public member of a DEC. 
The DEC Chair determines the composition of the hearing panels annually. The DEC 
Vice Chair "administer[s] and advise[s]" the hearing panels. R. I :20-6(a)(l). The DEC 
Vice Chair selects the hearing panel "after the time prescribed for the filing of an 
answer[.]" R. 1 :20-6(a)(l). 

b. To make sure that the panel members and presenter do not engage in any ex parte 
conversations about cases in the hearing stage, and to preserve the confidence of the 
public members at DEC meetings in the integrity of every stage of attorney disciplinary 
proceedings, the DEC Chair and Vice Chair should make sure that cases in lite !tearing 
stage are not tlte subject of any discussion at all during monthly DEC meetings, and 
that such discussions with either the presenter or the hearing panel are conducted 
privately. This may occur before or after the DEC meeting, or on another day, but such 
discussions - even as to procedural issues - should not occur outside the presence of the 
respondent or respondent's cow1sel, if the topic is the pending hearing and the persons 
present include the presenter and any members of the hearing panel. 

c. A quorum of the hearing panel "shall consist of two attorney members and one public 
member. The hearing panel shall act only with the concurrence of two." R. I :20-6(a)(2). 

d. R. l :20-6(a)(2)(A)-(C) sets forth the procedures "[w]hen by reason of absence, disability 
or disqualification the number of members of the hearing panel able to act is fewer than a 
quorum[.]" 

e. The powers and duties of the hearing panel chair are specified in R. 1 :20-6(a)(4). The 
powers and duties of the hearing panel are specified in R. I :20-6(a)(3). Note that the 
Rule does not specify that only the hearing panel chair may write the panel report, or the 
majority report. The Rule envisions that the panel chair ( or any other panelist) may be a 
lone dissenter, in which case the panel chair would not author the majority report. 
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R. 1:20-6. Hearings. 

(aJ Hearing panels 

(3J Powers and Duties. Hearing panels shall have the following 
powers and duties: 

(AJ to conduct hearings on formal charges of unethical 
conduct and petitions for reinstatement where requested by the Board or 
the Court; 

(BJ to submit to the Board written findings or fact, 
conclusions of law and recommendations, together with the record of the 
hearing; and 

(CJ to determine issues of unethical conduct by majority 
vote, provided a quorum is present. 

(4J Powers and Duties ofHearingPanel Chair. Each hearing panel 
chair shall have the following powers and duties: 

(AJ to conduct prehearing conferences in accordance with 
R. J:20-5(bJ; 

(BJ to entertain prehearing motions; 

(CJ to preside at all hearings; and 

(DJ to perform such other fimctions as provided/or by these 
rules or assigned by the Director with the approval ~f the Supreme 
Court. 

Unless relieved by the Supreme Court, a member serving as a trier of 
fact where testimony has begun at the time the member's term expires shall 
continue in such matter until its conclusion and the filing of a report. 

f. The hearing panel report should be circulated to the members of the hearing panel for 
their review and input, before the final report is provided to the DEC Vice Chair. 

g. R. 1 :20-6(b) addresses special ethics masters, who have "the full power and authority of 
a hearing panel." R. I :20-6(b). 

h. Issues and procedures relating to conflict or disqualification of the trier of fact are 
addressed in R. I :20-6( e ). 
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X. PREHEARING MOTIONS; 
MOTION TO DISMISS 

a. Any motion to strike an answer or for sanctions should be in writing, in the form of a 
motion. 

b. R. I :6-2 is the Court Rule dealing with motions. "An application to the court for an order 
shall be by motion .... A motion, other than one made during a trial or hearing, shall be 
by notice of motion in writing unless the court permits it to be made orally." R. I :6-2(a). 

c. At the conclusion of attorney disciplinary proceedings, the record will be transmitted to 
the DRB if there is any finding by the hearing panel of attorney misconduct in violation 
of attorney disciplinary rules, as supported by clear and convincing evidence. The record 
needs to contain any prehearing motions, or motions made during the hearing. The DRB 
will review the record and make a separate recommendation of discipline. The DRB will 
need the complete record of any rulings issued by the panel chair or special master on any 
applications of the parties, either before, during or after the hearing. 

d. Motion to Dismiss: 

R. I :20-S(d) specifies the procedure for such a motion, and details the content of the 
motion to dismiss. Bear in mind that every complaint can only have been issued on the 
determination of the DEC Chair that clear and convincing evidence supported the 
issuance of the complaint in the form that it appears. See R. 1 :20-4(a). Rule I :20-
5(d)(3), in turn, allows the dismissal of any part of the complaint on motion of the DEC 
only on the presenter's certification of the specific deficiency of the complaint, as issued. 

R. 1:20-5(d) Motion to Dismiss. 

(d) Motion to Dismiss. No motion to dismiss a complai1tl shall be 
e1tlertai1ted except: 

(1) a prehearing motion addressed either to the legal sufficiency of 
a complaint to state a cause of action as a matter of law or to jurisdiction; 

(2) a motion to dismiss at the conclusion of the presenter's case in 
chief; and 

(3) a motion by the prese1tter to dismiss the complaint, in whole or 
in part, when 

(A) an essential witness becomes unavailable or 

(BJ as a result of newly discovered or newly disclosed 
evidence, one or more counts '"/the complaint cannot be proven by clear 
and convincing evidence. 

Such motio1t shall be supported by the presenter's certijicatio1t of the facts 
supporting the motion and any relevant exhibits, and shall be decided by the trier 
of fact. 
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e. R. l:20-3(h), and R. l:20-15(e)(l)(ii) and (e)(2), specify the procedures to be followed as 
to the notice to be given to the pa.iiies and the Director, including of right of appeal, 
where the chair concludes that there is no reasonable prospect of proving unethical 
conduct by clear and convincing evidence after the investigation has been completed. 

XI. THE HEARING 

a. The hearing panel chair or special ethics master should make the threshold determination 
in every case as to whether the sta.i1dard of R. 1 :20-6( c )(1) has been met, so as to 
authorize the hearing to proceed. 

R. 1:20-6 (c) Hearings /11volvi11g Unethical Conduct; When Required. 

(1) When Required A hearing shall be held only 

if the pleadings raise genuine disputes of material fact, 

if the respondent's answer requests an opportunity to be heard in 
mitigation, or 

if the presenter requests to be heard in aggravation. 

/11 all other cases the pleadings, together with a statement of procedural history, 

shall be filed by the trier of fact directly5 with the [Disciplinary Review} Board 
for its consideration in determining the appropriate sanction to be imposed. 

b. The hearing panel chair or special ethics master should confirm that the respondent and 
any grievant have been given proper notice of the hearing by the presenter. Since the 
respondent has the obligation to be present, and the grievant has "the right to be present 
at all times during the hearing," R. 1 :20-6(c)(2)(D), no hearing should commence if either 
the respondent or the grievant has not been given proper notice of the hearing. See R. 
1 :20-5(b)(2) (a further reason for holding a prehearing conference in every case and 
requiring the submission of a prehearing report: to ensure the respondent remains under 
specific notice of the continuing duty to provide accurate and current contact information, 
including mailing address and phone number). 

c. All disciplinary hearings are open to the public, unless a protective order has been issued. 
R. 1:20-6( c )(2)(F). 

d. "Each trier of fact shall be obligated to inform every court reporter, witness and party of 
any protective order that has been issued and the effect thereof." R. 1 :20-6(c)(2)(A). If a 
protective order has been issued, the hearing panel chair or special ethics master must 
also make sure that the motion or application that resulted in the issuance of such a 
protective order (including any briefs or other responsive submissions) has been made 
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part of the hearing record and that it is delivered with the hearing record to the OAE on 
the conclusion of the proceedings. 

e. If a member of the public asks to record or to photograph the proceedings, please call the 
OAE so that these arrangements may be made with courthouse staff. 

f. "All witnesses shall be duly sworn." R. I :20-6(c)(2). 

g. "If special circumstances dictate, the trier of fact may accept testimony of a witness by 
telephone and/or video conference." R. I :20-6(c)(2)(A). Please make sure that Jan 
Vinegar at the OAE is alerted of this prior to the start of the hearing, so that arrangements 
will be in place to ensure the recording of the telephone or video testimony as part of the 
CourtSmart record. 

h. Issues relating to whether a witness may be granted immunity from criminal prosecution 
must be addressed in accord with R. 1 :20-7(g). Such an application would be made by 
the OAE Director, with the consent of the Attorney General, on formal application to the 
Supreme Court or the Assignment Judge. They would not be determined by a special 
ethics master or a hearirig panel chair, so be sure to call the OAE as soon as the issue is 
raised by a party at a disciplinary hearing. 

1. Subpoenas: 

1. R. 1 :20-7(i) addresses subpoenas in disciplinary matters. 

2. A panel chair or special ethics master, acting pursuant to R. I :20-7(i)(5), "may, on 
motion made promptly, quash or modify a subpoena if the subject testimony or 
documentation is patently irrelevant or if compliance would be unreasonable or 
oppressive." 

3. The Advisory Committee on Professional Ethics (ACPE) issued Opinion 729 on 
October 15, 2015, directing that lawyers who issue subpoenas pursuant to R. I :9-6 
should not include any threat of sanctions for noncompliance when sending a 
subpoena duces tecum by mail. The ACPE opinion notes that "sanctions may only be 
imposed when the subpoena is served personally, and not by mail." The opinion is 
limited to subpoenas issued in civil actions pursuant to R. I :9. The opinion is 
available online at http://njlaw.rntgers.edu/collections/ethics/acpe/acp729 _I.html. 

4. In ethics matters, R. 1 :20-7(i)((3) expressly allows subpoenas to be served by 
certified mail on an attorney who is a witness or a party, and R. I :20-7(i)( 4) provides 
as follows under the heading of "Enforcement; Contempt": "Subpoenas issued under 
this rule may be enforced pursuant to R. 1 :9-6." Be alerted, though, that there is a 
disconnect in the Rules, since R. 1 :9-6 addresses subpoenas issued pursuant to statute 
by a public officer or agency, not those issued by a Supreme Court committee. 

5. The ACPE Opinion included the following notice: "Going forward, lawyers who 
intentionally include such language in mailed subpoenas, threatening the recipient 
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with sanctions for noncompliance, may be violating Rule of Professional Conduct 
8.4(c) (conduct involving misrepresentation)." Please make sure that any subpoena 
issued in a disciplinary matter uses the template currently approved by the OAE. 

j. CourtSmart recording: 

I. Hearings are scheduled in all attorney disciplinary cases by OAE staff No hearing 
panel chair or special ethics master should contact a court or other venue, or arrange 
for transcription services, for an attorney disciplinary case. 

2. Jan Vinegar at the OAE is the administrative assistant who oversees all arrangements 
for the scheduling and recording of attorney disciplinary hearings. Jan Vinegar may 
be contacted at 609 403-7800, ext. 34172, Janice.Vinegar@NJCourts.gov. 

3. All attorney disciplinary hearings on CourtSmart or in courthouses must not start 
before 8:30 a.m., and they must conclude by 4:15 p.m. The proceedings involve 
personnel of the Judiciary. If a hearing goes over-schedule, that may intrude into 
issues (some with financial impact, such as overtime) that may be regulated by 
contract or Judiciary policies, over which neither the panelists nor the OAE has 
control. OAE staff assisting with CourtSmart have been instructed that they must 
cease recording at 4:15 p.m. (i.e., the OAE staff member monitoring the 
recording must press the stop button and terminate the recording), and that they 
may not extend the recording time for any hearing without the prior written 
authorization of the Director. Please be alerted that we do not anticipate any 
circumstances in which the hearing would be permitted to extend past 4:25 p.m. 

4. Since R. I :20-6( c )(2)(A) provides for the recording of all attorney disciplinary 
hearings, the hearing cannot be conducted unless it is being recorded (i.e., no hearing 
can continue on the record after 4:15 p.m., once the OAE staff monitor has hit the 
"stop" button on CourtSmart recording). 

5. The OAE must approve and oversee the arrangements for any hearings for which an 
official court reporter's services would be needed. 

k. Sequestration is addressed in R. I :20-6( c )(2)(D). 

l. Interpreters: Jan Vinegar of the OAE oversees the mTangements for any interpreters 
needed for disciplinary hearings. For Ms. Vinegar's contact information, see above. 

m. The hearing panel chair or special ethics master should not be involved in any 
discussions between the parties as to whether the matter should or could be resolved by 
motion for discipline by consent or disciplinary stipulation, nor should such discussions 
between the parties delay the scheduling or the start of the hearing. 
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XII. NATURE OF ATTORNEY DISCIPLINARY PROCEEDINGS 

a. Attorney disciplinary "proceedings are neither civil nor criminal in nature." R. 1 :20-7(a). 

b. Since this is not a criminal proceeding, the proceeding should not involve the 
determination of a respondent's "guilt" or "innocence," since those are concepts rooted in 
criminal law. 

c. Participants in the proceedings should avoid describing the respondent as "guilty" or 
"innocent" of any unethical conduct, so that the terminology specific to criminal 
proceedings may be avoided in this non-criminal setting. 

d. The issue in an attorney disciplinary proceeding is whether clear and convincing evidence 
supports the finding of a violation of any Rule of Professional Conduct or any other 
disciplinary rule or law by the respondent. The ultimate issue is whether the respondent 
will be found to have violated any disciplinary rule by clear and convincing evidence, or 
whether the evidence is insufficient to meet that standard, with the result that no 
disciplinary violation should be found. 

e. Hearing panel chairs or special ethics masters might consider doing a word search of their 
draft hearing reports to make sure that the words "guilt/guilty" or "innocence/innocent" 
do not appear in connection with a description of the attorney misconduct with which the 
respondent has been charged in the complaint. But see Matter of Perez, 104 N.J. 316, 
324 (1986) (a respondent "may be found guilty of a disciplinary offense only by clear and 
convincing evidence"). 

XIII. PROOF AND EVIDENCE ISSUES 

a. Standard of Proof 

1. "Formal charges of unethical conduct ... shall be established by clear and convincing 
evidence." R. l:20-6(c)(2)(C). 

2. Model Civil Jury Charge 1.19, defining "Clear and Convincing Evidence": 
"Clear and convincing evidence is evidence that produces in your minds a fom 

belief or conviction that the allegations sought to be proved by the evidence are true. 
It is evidence so clear, direct, weighty in terms of quality, and convincing as to cause 
you to come to a clear conviction of the truth of the precise facts in issue. 

"The clear and convincing standard of proof requires that the result shall not be 
reached by a mere balancing of doubts or probabilities, but rather by clear evidence 
that causes you to be convinced that the allegations sought to be proved are true." 

3. "The clear and convincing standard is required 'when the threatened loss resulting 
from civil proceedings is comparable to the consequences of a criminal proceeding in 
the sense that it takes away liberty or permanently deprives individuals of interests 
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that are clearly fundamental or significant to personal welfare."' Burke, 206 N.J. at 
400 (quoting In re Polk License Revocation, 90 N.J. 560, 563 (1982)). Because a 
Respondent's license to practice law is at stake, Respondent "may be found guilty of 
a disciplinary offense only by clear and convincing evidence." See Matter of Perez, 
104 N.J. 316,324 (1986). 

4. The clear and convincing standard "requires a showing greater than preponderance 
but less than beyond a reasonable doubt," and requires the trier of fact to "have 'a 
firm belief or conviction as to the truth of the allegations sought to be established."' 
Abbott ex rel. Abbott v. Burke, 206 N.J. 332,399 (201 I) (quoting Liberty Mut. Ins. 
Co. v. Land, 186 N.J. 163, 169 (2006)). 

b. Burden of Proof 

1. The Presenter bears the burden of establishing "by clear and convincing evidence" 
that Respondent has committed the alleged ethical violations. R. I :20-6( c )(2)(B)-(C); 
In re Sigman, 220 N.J. 141, 152-53 (2014) (quoting In re Pena, 164 N.J. 222,224 
(2000)). 

2. "The burden of proof in proceedings seeking discipline or demonstrating aggravating 
factors relevant to unethical conduct charges is on the presenter." R. l:20-6(c)(2)(C). 

3. "The burden of going forward regarding defenses or demonstrating mitigating factors 
relevant to charges of unethical conduct shall be on the respondent." R. 1 :20-
6( c )(2)(C). 

c. Application of the Rules of Evidence and the "Residuum Rule" 

1. "The rules of evidence may be relaxed in all disciplinary proceedings, but the 
residuum evidence rule shall apply." R. 1 :20-7(b ). 

2. The residuum rule provides that "[n]otwithstanding the admissibility of hearsay 
evidence, some legally competent evidence must exist to support each ultimate 
finding of fact to an extent sufficient to provide assurances of reliability and to avoid 
the fact or appearance of arbitrariness." N.J.A.C. § I: 1-15.5(b). In other words, 
hearsay "may be employed to corroborate competent proof, or competent proof may 
be supported or given added probative force by hearsay testimony. But in the final 
analysis ... there must be a residuum of legal and competent evidence in the record 
to support [the decision]." Weston v. State, 60 N.J. 36, 51 (1972); see also Steven L. 
Lefelt, Anthony Miragliotta & Patricia Prunty, N.J. Practice, Administrative Law and 
Practice§ 5.33 (2d ed. 2015). 

d. "Relaxation" of the Rules of Evidence 

1. R. I :20-7(b) specifies that the "rules of evidence may be relaxed." 
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2. Please note the wording of the Rule: "The rules of evidence may be relaxed[.]" The 
Supreme Court did not state that the Rules of Evidence are suspended or that they 
have no application or relevance in attorney disciplinary proceedings. 

3. Ifthere is to be a relaxation of the Rules of Evidence, the hearing panel chair or 
special ethics master should at least have in mind which Rules of Evidence may 
otherwise apply in the circumstances presented, and have the party seeking the 
relaxation of that evidence rule address why the specific rule should be relaxed in the 
circumstances presented. 

4. The presenter should show up at the hearing with the same preparation to be accorded 
a private paying client: The presenter should bring to the hearing the Rules of 
Evidence and be prepared to address any evidentiary issues presented. 

5. Presenters should anticipate evidentiary issues before the hearing, and be prepared to 
address why (if at all) the presenter asks for the relaxation of any Rule of Evidence in 
the circumstances presented, and why such relaxation serves the interests of justice. 

6. The presenter should be similarly prepared to respond when the respondent ( or 
respondent's counsel) seeks the relaxation or suspension of any Rule of Evidence in 
the proceeding. 

7. The hearing panel chair or special master should be similarly prepared to address 
evidentiary issues at a disciplinary hearing, to ensure the confidence of the public in 
the integrity of the proceedings will be preserved. The panel chair should show up at 
the hearing with a copy of the Rules of Evidence as a basic resource. This is, after 
all, a formal, public hearing conducted under the oversight of the Supreme Court. 
See generally R. I :20-2(a)-(c) (Supreme Court oversight and establishment of all 
DECs); R. l:20-6(b)(2)(F) ("Public Hearings .... [A]ll hearings shall be open to the 
public"); R. I :20-8(b) ("Formal Hearings ... formal hearings"). 

8. The following Rules of Evidence (for starters) may be expected to arise with some 
frequency in attorney disciplinary proceedings: 

a. N.J.R.E. 61 l(c) - leading questions allowed for questioning of adverse party (e.g., 
for presenter's questioning ofrespondent, as when the presenter calls the 
respondent as a witness in the DEC's case); 

b. N.J.R.E. 803(b)- admissibility of a statement against interest of a party-opponent 
(e.g., respondent); 

c. N.J.R.E. 803(b)(2)-(4)- admissibility of a statement against interest of 
respondent's counsel; 

d. N.J.R.E. 607 - credibility and neutralization; 

e. N.J.R.E. 806(c)(6) -admissibility of business records; 
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f. N.J.R.E. 703 - expert testimony. 

XIV. THE HEARING REPORT 

a. "The trier of fact shall submit to the Boara6 written findings of fact and conclusions of 
law on each issue presented, together with the record of the hearing, and shall take one of 
the ... actions" set forth in the Rule. R. I :20-6( c )(2)(E). 

b. A hearing report issued by a three-member hearing panel must be reviewed and approved 
by all members of the panel, or the report should note the dissent. Any dissenting panel 
member must be given the opportunity to state separately the reasons for disagreement. 
See R. I :20-6(a)(2) ("The hearing panel shall act only with the concurrence of two."). 

c. The DEC Vice Chair should review the panel report to make sure that it comports with 
the requirements of R. I :20-6( c )(2)(E) ( quoted above in XIV .a). If the hearing panel 
report does not conform with the requirements of the Rule, the DEC Vice Chair should 
consult with the hearing panel chair to make sure that appropriate steps are taken so that 
the hearing panel report may be finalized, and then provided, along with the complete 
record of the proceedings, to the OAE for transmittal to the DRB. R. I :20-6(c)(2)(E). 
The panel report should then be served on the presenter, the respondent, the grievant, the 
DEC Vice Chair, and the Secretary. Ibid. It is expected that the DEC Secretary will 
oversee all issues relating to such service and the delivery of all parts of the hearing 
record to the OAE. 

d. The hearing panel should be alerted that the DRB will not accept a hearing report that 
lacks compliance with R. 1 :20-6(c)(2)(E). 

e. The hearing report should address each violation charged in the complaint. If a specific 
RPC is not charged in the complaint, the hearing report should not determine that the 
respondent has violated that RPC, with discipline to be recommended for that (additional) 
violation. The complaint should not be constructively amended at the hearing to conform 
to the proofs presented at the hearing. See In re Harry J. Levin, 193 NJ. 348 (2008). 
Presenters should anticipate this issue as soon as it arises, because some faults in a 
complaint cannot be corrected during the hearing, and would instead require the filing of 
an amended complaint prior to the hearing. 

f. A hearing panel may dictate a draft hearing report, or an outline of that report, on 
CourtSmart, on the conclusion of the hearing. That transcript could be ordered separately 
for the further review of the panel in the preparation of the hearing report. That is 
intended as an accommodation to assist the panel in the preparation of a hearing report 
that comports in full with the requirement of R. I :20-6( c )(2)(E), that the report shall set 
forth the "written findings of fact and conclusions of law on each issue presented." It is 

6 See footnote 4 on page 6. D31 
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anticipated that it would be the rarest of cases (if such a case even exists) where the 
hearing panel would fully and thoroughly dictate a version of the hearing rep01i, 
immediately after the completion of the hearing, that could simply be transcribed and 
issued. How, after all, would citations to the record be accurately included, and how 
would the panel take proper care in the analysis of each legal issue presented, if the report 
were so summarily prepared and issued? 

g. The hearing panel may request oral argument from the parties to address the facts 
presented and the conclusions of law to be derived from the evidence admitted at the 
hearing, or from the stipulations. Or the panel may request that the pmiies submit written 
summations or other briefs on the conclusion of the hearing. 

h. The hearing panel has the opportunity to have the parties conduct the legal research and 
to submit to the panel their proposed findings of fact and conclusions of law, along with 
any disciplinary recommendation. The panel may request the simultaneous submission 
of briefs by the pmiies, or allow the presenter (who has the burden of proof) to submit 
after receipt ofrespondent's brief. 

1. For a model of what should be contained in a hearing repo1i, please read any DRB 
decision (available on the DRB website. See the next section on how to access such a 
decision online.). 

J. Bear in mind that the DRB will review any dismissal decision that is appealed, and the 
DRB will automatically review any finding of unethical conduct resulting in a 
recommendation of discipline. See R. I :20-6( c )(2)(E). The hearing panel can issue a 
recommendation of discipline, only; the hearing panel cannot actually impose discipline. 
Ibid. Whatever the hearing panel recommends will be reviewed by the DRB, "de novo 
on the record on notice to all pmiies." R. I :20-1 S(f)(l ). "The Board shall render a 
formal decision including findings of fact and conclusions of law as to each issue 
presented, and shall make a specific determination as to the appropriate disciplinary 
sanction[.]" R. I :20-15(£)(3). "In all matters other than those in which disbarment has 
been recommended, the Board's decision shall become final on the entry of an 
appropriate Order by the Clerk of the Supreme Court." R. l :20- l 6(b ). 

k. Any disciplinary recommendations must follow from precedent. The hearing panel or the 
special ethics master is making a recommendation of discipline, and that recommendation 
will necessarily be reviewed by the DRB, before the DRB submits the recommendation 
of discipline ( or notice of the admonition) to the Supreme Court. In every case, a hearing 
panel must rely on legal research to determine the appropriateness of any disciplinary 
recommendation, and the panel report should cite and discuss such precedents. 

l. If the hearing panel or special ethics master has first made a finding of unethical conduct, 
the hearing panel or special master should then request from the OAE information as to 
whether the respondent has any prior disciplinary history. R. I :20-7(n). The OAE will 
then issue a letter to the panel chair or special master, with a copy to the parties, 
addressing the issue of any prior disciplinary history and giving notice to the pmiies of 
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their opportunity to "submit written argwnent on the issue of the effect to be given 
thereto" within five days. Ibid. 

R. I: 20-7. Additional Rules of Procedure. 

(n) Prior Discipline or Disability. Information concerning prior final discipline 
or disability of the respondent shall not be a matter for consideration by the trier of 
fact until a finding of unethical conduct has first been made, unless such information 
is probative of issues pending before the trier of fact. On a finding of unethical 
conduct the trier of fact shall request the Office of Attorney Ethics to disclose to it 
and to the presenter and to the respondent a summary of any orders. letters or 
opinions imposing temporary or.final discipline or disability on the respondent. 
Withinfive days ofreceipt of the submission of any prior discipline or disability, 
either the presenter or ethics counsel or respondent may submit written argument on 
the issue of the effect to be given thereto. 

m. Levels of Discipline: See R. I :20-ISA(a) (Categories of Discipline); see also R. I :20-
9(d)(5) ("There shall be no private discipline"). 

n. Any costs of disciplinary proceedings are recommended by the DRB and set by "final 
order of discipline" issued by the Supreme Court. See generally R. I :20-17. Presenters, 
DEC members or officers, panel chairs, or special masters are not_involved in that 
process. 
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XV. RESEARCH IN ATTORNEY DISCIPLINARY CASES 

a. Basic Instructions: How to find a case on the Disciplinary Review Board website. 

Follow these steps: 

I. Do a Google search of "NJ DRB," and click on the site for the New Jersey Disciplinary 
Review Board. It will come up at the top of the search results: 
https://www.njcourts.gov/attorneys/drb.html. 

2. On the site, you will find a list on the right under "DRB Resources." Click on "DRB 
Decisions from 1988 to Present." 

DRB Resources 

Frequently Requested Information & Forms 
DRB Decisions from 1988 to Present 
DRB Archived Decisions 
Hearing Schedule 
DRB Members & Office of Board Counsel 
NJ Court Rules Governing Attorney Discipline 

3. That will bring up a list of"Recent Disciplinary Cases." Click on any of them and you 
will be brought to the links for the DRB decisions and the Supreme Court disciplinary 
Orders. 

DRB - Disciplinary Review Board of the Supreme Court of New Jersey 

RECENT DISCIPLINARY CASES 

ABBREVIATIONS: 

MOS = MONTH(S) YR= YEAR(S) 

SUSP = SUSPENSION(S) LIC = LICENSE 

DISCIPLINE CASES IN THE LAST 3 MONTHS 

Docket Case Type Respondent Fina! Action 
# 

17-424 PRESENTMENl TAtlOR, JASON M DISBAR 

17-295 M/RECIP DIS NIHAMIN, FELIX 1 YR. SUSP. 

18-053 PRESENTMENT TYLER, KIMBERLY S 6 MOS. SUSP, 

17-319 M/FH~AL DIS ROTHMAN, ROBERT E 3 YR, SUSP. 

17-307 DEFAULT R 1:20-4(F) OSBORNE, MICHAEL CENSURE 
(1) 

17-375 ADMONIT/PRESNT FREEMAN, JARRED S 3 MOS. SUSP. 
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Court Order Filed 
Date 

09/18/2018 

09/11/2018 

09/07/2018 

09/06/2018 

09/06/2018 

09/06/2018 



4. On that same web page 
(http:/ I drb lookupportal .judiciary. state .n j . us/RecentDisciplined Cases.aspx ), 
you may click on the link on the left side of the page, under "DRB Lookup," for 
"Search By ... " That will bring you to a webpage where you will see the following 
options: 

DRB - Disciplinary Review Board of the Supreme Court of New Jersey 

Search By: D Attorney Name D Docket# □county 

D Decision Date [JR.PC Number D Text within Decisions or Orders 

I Search [ 

5. If you are investigating a case involving a violation ofRPC 8.4(d) (conduct 
prejudicial to the administration of justice), for example, you could select "RPC 
Number" and select "8.4.D" from the dropdown menu: 

Search By: LJAttornev Name □oock~-:t. # []County 

[J!)edsion Date \~RPC-Ntimbeir: □Text within Decisions or Orders 

RPC Number: 

From th!s page, you can .find ~ 
Review Board of all New Jerse' 
proceedings since January 

Select RPC Number 

08.3.C 

[]8,3.0 

09.4 

[]8.4,A 

08,4,B 

08.4.C 

Rl8.4.D 

□ s.,u 

l]B,4.F 

08.4.6 

08.5 

00,5,A 

Using the "Search By" checkb{ [l 3.s.0 

one category at the same tlm~ l:lR.1:20-20 
□ A. 1:20-20.A 

Check "Attorney Name" from \ 
Name box, CIiek search and y( 
are admitted to practice In Ne; 
choose a category, such as ••c! 
Result(s)," and you will receiv: 

OR. 1:20-20,0 

□ R. 1:20-10.C 

0 R. 1:20-20.0 

[JR. 1:20-:.l'O,E 

Ok Cancel Clear 

; published by the Disciplinary 
f public discipline or reinstatement 

'ch by. You may choose more than 

~ "Smith" in the Attorney Last 
v s with the last name Smith who 

: "Search By" checkbox menu and 
,--:Y dropdown list. CIiek "Search in 
e Smith whose registration 

6. That search, as of September 29, 2018, will bring up 852 results, which you may then 
sort to show the most recent cases. If you choose to sort by "Date Descending," you 
will find the links for In the Matter of Farrah A. Irving, a case prosecuted by the 
District IIA Ethics Committee, which proceeded by Motion for Discipline by 
Consent. The respondent received a reprimand for violation ofRPC l.5(c) (failure to 
provide a contingent fee agreement, stating the method by which the fee is to be 
determined), RPC 3.3(a) (lack of candor to a tribunal), RPC 8.4(c) (conduct involving 
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dishonesty, fraud, deceit or misrepresentation), and RPC 8.4(d) (conduct prejudicial 
to the administration of justice). The ORB decision letter and the Supreme Court 
disciplinary Order are accessible by clicking on the links available on that web page. 

DRB - Disciplinary Review Board of the Supreme Court of New J·ersey 

Search Criteria: 
RPC Code:'8.4,D' 

Search By: □ Attorney Name □Docket# □ County 

□ Decision Date [±JR.PC Number □Text within Decisions or Orders 

RPC Number: 8.4.D SelectRPC Nunibsr ___ ··1 

· Search in Resu!t{s} l 
----·- -------- __ . __________ _) 

[_ New Search_ 

Showing resu!t(s) 1 - 10 of 852 

IRVING, FARRAH A - LETTER DECISION 
Docket No: 18-076 

Sort By: ! □ate Descending vj 

Attorne)': IRVING, FARRAH A 
Type: DRB LETTER DECISION 
Decision Date: 05/23/2018 

IRVING, FARRAH A • SC ORDER (REPRIMAND) 
Docket No: 18-076 
Attorney: IRVING, FARRAH A 
Type: SUPREME COURTS ORDERS/OPINIONS 
SC Order Date: 06/11/2.018 
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FORMS, TEMPLATES, AND BASIC RESOURCES 
FOR DEC MEMBERS ASSIGNED TO CASES IN 

THE HEARING STAGE1 

(July 2020) 

Table of Contents 

Section F. HEARINGS STAGE: PROCEDURES FROM THE 
ISSUANCE OF THE COMPLAINT, THROUGH 
THE PREHEARING CONFERENCE 

1. The Complaint 

Letter from DEC Chair to DEC Secretary, memorializing that Chair 
has reviewed and approved Complaint, and authorizing DEC Secretary 

Form 

Numbe? 

to proceed with having the Complaint served on Respondent ........................................................... Fla 

Complaint Service Letter ................................................................................................................... Fl b 

Complaint (Template) ........................................................................................................................ Fie 
Sample Complaints may be found in DEC Training Packets 
4, 6, 7, and 10. They are listed in the Tables of Contents for those 
Training Packets. 

Complaint Checklist ........................................................................................................................... Fld 
To be completed by the DEC Chair and scanned into the OAE database, 
before the Complaint is served on the Respondent. 

Notice Letter from DEC Secretary to Respondent's Employer 
of Issuance of the Complaint .............................................................................................................. Fie 
R. I :20-9(k) requires this notice, along with the Complaint, to be 
sent to the law firm or public agency employing the Respondent. 
Letter from DEC Secretary to Grievant, enclosing Complaint and 

1 This index is a publication of the Office of Attorney Ethics (OAE), to be made available 
to current members of the District Ethics Committees (DECs) who have been assigned to an ethics 
case in the hearing stage, and to Hearing Panel Chairs or Special Ethics Masters. The OAE has not 
authorized the use of this index for any other recipient. 

2 DEC members who seek the forms listed in this index should request them by form 
number from the officers of their DEC. All DEC officers have been provided with the complete set 
of all forms on a disk which they received at the DEC Officers Meeting on September 24, 2019. 
Some of the forms are in the process of being adapted for remote hearings, and for circumstances 
relating to the COVID-19 pandemic. Please contact Isabel McGinty at the OAE 
(Isabel.mcginty@njcourts.gov) to request the updated version of any form. 
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Complaint Service Letter .................................................................................................................... Flf 

2. The Verified Answer 

Verified Answer-The Basics, Following from Comt Rule .............................................................. F2a 

Verified Answer Checklist ................................................................................................................. F2b 
To be completed by the DEC Vice Chair and scanned into the 
OAE database at the time that the Answer is received (time is of 
the essence). 

Notice Letter to Respondent of Deficiencies in Form of Answer previously 
submitted, and giving notice of intent to file motion to strike .......................................................... F2c 

Improper Verification of Answer: Notice Letter to Respondent of Deficiencies 
in Form of Answer previously submitted, and giving notice of intent to petition 
Panel Chair to Strike Answer; R. I :20- 4(e) ...................................................................................... F2d 

FIVE-DAY LETTER [Follow-up letter] to Respondent, Informing Respondent 
of Time Limit for Filing Verified Answer and Penalty for Failure to Answer ................................. F2e 

Letter from DEC Investigator (or Presenter) to Grievant, providing 
copy of respondent's Verified Answer ............................................................................................... F2f 

3. Discovery 

Cover letter for Discovery Provided to Respondent by Presenter. ..................................................... F3a 

Notice Letter from Presenter to Respondent Providing Witness List ................................................ F3b 

4. Prehearing Conference 

Sample Prehearing Report, to Be Submitted by the Presenter 
to the Hearing Panel Chair, Pursuant to R. I :20-5(b)(2) .................................................................... F4a 

Sample Case Management Order [ORDER TEMPLATE] 
to Be Issued by the Hearing Panel Chair Within 7 Days 
Following the Prehearing Conference, R. I :20-5(b)(4) ...................................................................... F4b 

5. P1·ehearing Motions 

Motion to Dismiss: General Information ......................................................................................... FSa 

Sample Notice of Motion (for Presenter to Adapt to 
Fit the Circumstances) ........................................................................................................................ FSb 

Sample Certification of the Presenter in Suppmt of Motion to 
Dismiss all or pait of the Complaint .................................................................................................. FSc 
This Ce1tification is required by R. I :20-S(d), where the Presenter 
or the DEC seeks the dismissal of all or part of a Complaint which 
had been issued on the DEC Chair's determination that clear and 
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convincing evidence supported the issuance of the Complaint 
as to all charges contained therein. 

Sample Order Imposing Sanctions ..................................................................................................... FSd 
The text of this Order was used by a Panel Chair in an earlier case. 
It is provided here in sanitized form for purposes of illustration. 

6. Certification of the Record on Default; and 
Notice Issues Relating to Service on 
Non-Responsive Respondent (Including Publication/ 

Certification of the Record by the DEC Secretary: Default.. ............................................................ F6a 

Address Infonnation Request to Postmaster from DEC Secretary ..................................................... F6b 

Notice of Publication - Service of Complaint.. .................................................................................. F6c 
Form to be sent by DEC Secretary to have published the notice to the 
respondent that a Complaint has been filed against the respondent. 

Notice of Publication - Hearing ......................................................................................................... F6d 
Form to be sent by DEC Secretary to have published the 
respondent's notice of the hearing. 

Section G. HEARINGS ST AGE: DISPOSITIONS ON 
CONSENT, WHERE RESPONDENT DOES NOT 
DISPUTE THE FACTUAL ALLEGATIONS AND 
THE RPCs ALREADY DETERMINED BY THE 
DEC 

1. Motion for Discipline by Consent 

Notice of Motion for Discipline by Consent (Template), to be signed 
by the DEC Investigator ..................................................................................................................... G la 

Stipulation of Discipline by Consent (Template), to be signed by Respondent, 
Respondent's counsel, the DEC Investigator, and the DEC Chair .................................................... GI b 

Respondent's Affidavit in Suppmt of the Motion for Discipline by 
Consent (Template); to be signed by the Respondent and Notarized ................................................ G le 

Chair's Checklist for Motions for Discipline by Consent or 
Disciplinary Stipulations ................................................................................................................... GI d 
To be completed by the DEC Chair and scanned into the OAE database, 
when the paperwork has been signed in the district, with the originals 
sent to the OAE for transmittal to the DRB. 

Letter from DEC Secretary to Grievant, giving notice that Motion for 
Discipline by Consent has been submitted to OAE for transmittal to 
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Disciplinary Review Board ................................................................................................................ Gle 
Do not include a copy of the motion, since the DRB may not docket 
the motion in its present form and it may go through several cycles ~f 
revisions, at DRB direction. 

Letter from DEC Secretary to Grievant, giving notice that Motion for 
Discipline by Consent has been accepted for docketing by Disciplinary 
Review Board ..................................................................................................................................... GI f 
Now include a copy of the motion, with notice to Grievant that the motion 
must remain CONFIDENTIAL. 

2. Disciplinary Stipulation 

Template for Disciplinary Stipulation, to be signed by 
Respondent, Respondent's counsel, the DEC Investigator, 
and the DEC Chair ............................................................................................................................. G2a 
See Gld - The Checklist for Disciplinary Stipulations. This should be 
completed by the DEC Chair at the time the Disciplinary Stipulation is 
sent to the OAE. 

Letter from DEC Secretary to Grievant, giving notice that Disciplinary 
Stipulation has been submitted to OAE for transmittal to Disciplinary 
Review Board .................................................................................................................................... G2b 
Do not include a copy of the stipulation, since the DRB may not docket 
the stipulation in its present form and it may go through several cycles of 
revisions, at DRB direction. 

Letter from DEC Secretary to Grievant, giving notice that Disciplinary 
Stipulation been accepted for docketing by Disciplinary Review Board ......................................... G2c 
Now include a copy of the stipulations, with notice to Grievant that the 
stipulation must remain CONFIDENTIAL. 

3. Direct Filing with the DRB: 
EXPLANATORY NOTE: 
A procedure to be used in the following circumstances: 

Rule l:20-3(c) Hearings Involving Unethical Conduct: When Required. 
(I) When Required. A hearing shall be held only if the pleadings raise genuine 
disputes of material fact, if the respondent's answer requests an opportunity to be 
heard in mitigation, or if the presenter requests to be heard in aggravation. In all 
other cases the pleadings, together with a statement of procedural history, shall be 
filed by the trier offacl directly with the Board/or its consideration in determining 
the appropriate sanction to be imposed. 

[ emphasis added] 

Cover letter from OAE to ORB Chief Counsel, where trier of fact seeks to 
submit record directly to the ORB for determination of sanction ...................................................... G3a 

D40 
lV 



Section H. HEARINGS STAGE: FROM THE PREHEARING 
CONFERENCE THROUGH THE HEARING 
ITSELF 

1. Scheduling the He"ring 

Hearing Panel Appointment Letter (includes details of procedures and 
rules, and gives notice of hearing panel members) ............................................................................ Hla 
To be sent by District Secretary to Panel Chair, with copy to Patties, 
Panel Members, and OAE. 

Email from OAE CourtSma1t Coordinator to Hearing Panel Chair ( only), 
with information about CourtSmart recording procedures ................................................................ HI b 

"CourtSmart Courtroom Protocol" ..................................................................................................... Hlc 
Illustrated directions for the Panel Chair for use ofComtSma1t. 

Notice of Formal Hearing ................................................................................................................. Hld 
Letter from Hearing Panel Chair to respondent (or respondent's counsel). 
To be issued after completion of the Prehearing Conference. 

Letter from DEC Investigator ( or Presenter) to Grievant, giving 
Grievant notice ofhearing .................................................................................................................. Hle 

2. Subpoell{IS 

Subpoena Ad Testificandum (witness presence, only) ....................................................................... H2a 

Subpoena Duces Tecum (witness presence with records) ................................................................. H2b 

Subpoena Service Letter. From DEC Secretary to County Sheriff .................................................... H2c 
To be used only for subpoenas requested by the Presenter or the 
DEC. Not to be used for Respondent's subpoenas. N.J.S.A. 22A:4-9. 

3. He"ring 

Hearing Panel Chair Preliminary Remarks (CourtSmart Proceeding) ............................................... H3a 
The Hearing Panel Chair should read this text into the record at the 
start of every hearing. 

Hearing Panel Chair Closing Remarks ............................................................................................. H3 b 
The Hearing Panel Chair should read this text into the record at the 
close of every hearing. 

"Hearing Panel Checklist for Completeness and Accuracy of the 
Hearing Record" ................................................................................................................................. H3c 
This Checklist should be read aloud and completed by the Hearing 
Panel Chair on the record at the end of the hearing. The Panel Chair 
should sign the verification at the end, and date the Checklist, and 
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then include it in the record of the proceedings. 

"Hearing Panel Checklist," to be completed by Hearing Panel Chair 
before Hearing Record can be submitted to the OAE after the hearing ........................................... H3d 
The Hearing Panel Chair should fill out this Checklist at the time that the 
hearing panel repmt is issued. It is the cover document for the full hearing 
record, and must be submitted to the OAE. The Heari11g Pa11el Chair should 
submit both H3c 1111d H3d as part of the he11ri11g record, to be se11I to the OAE. 

General Information About the Hearing ............................................................................................ H3e 

4. Summatio11 Brief 

Cover Page, and summa1y of contents ............................................................................................... H4a 
Presenters should consider whether to request the oppmtunity to 
submit a written summation, to consist of a statement of the proposed 
findings of fact and conclusions oflaw, along with any proposed 
recommendation of discipline, to the Hearing Panel. 

Section I. HEARINGS STAGE: THE HEARING PANEL 
REPORT 

1. Respo11de11l 's Discipli1111rv History 

Cover letter from OAE to Hearing Panel Chair, with Copies to Patties, 
Disclosing Disciplinary History Information, Following Hearing; 
R. l:20-7(n) ......................................................................................................................................... Ila 

Cover letter from OAE to Hearing Panel Chair, with Copies to Patties, 
Confirming that Respondent Has No Disciplina1y History, Following 
Hearing; R. I :20-7(11) .......................................................................................................................... I 1 b 

2. The Heari11g Pa11el Report 

General Overview ............................................................................................................................... I2a 

Sample Hearing Panel Repmts ............................................................................................................ I2b 

Sample Template for Hearing Panel Report, with 
Recommendation of Discipline ........................................................................................................... 12c 

Sample Template for Hearing Panel Report, with 
Recommendation of Dismissal.. .......................................................................................................... I2d 

Cover letter from Hearing Panel Chair to DEC Vice Chair, enclosing 
Hearing Panel Repmt, the record of the proceedings, at1d the two 
Hearing Panel Checklists (H3c and H3d) ............................................................................................ I2e 
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Cover letter from DEC Vice Chair, confirming the Vice Chair has 
reviewed the Hearing Panel Repmt, record, and the Checklist 
submitted by the Hearing Panel Chair, and that the record of the 
proceedings should be submitted to the OAE, with the Hearing 
Panel Repmt issued to the parties ....................................................................................................... .I2f 

NOTICE OF ISSUANCE OF HEARING PANEL REPORT 
(Finding of violation, with discipline recommended): 
Letter from DEC Secretary to the parties and to the Grievant, 
informing them that the Hearing Panel Repo1t has been issued ........................................................ 12g 
NOTE: If the Hearing Panel has determined that the complaint 
should be dismissed, I/ten the DEC Secretary would issue Form I3a. 

3. Secreta,·y's Dismissal Letter Alier Heal'ing 

Letter from DEC Secretary to Grievant, informing Grievant of 
dismissal following hearing, and giving notice of right of appeal 
(SECRETARY'S DISMISSAL LETTER TEMPLATE) ............................................................... 13a 
Form E2b (Notice of Appeal Form) should be included with tlte dismissal letter. 

Section J. DISCIPLINARY REVIEW BOARD 

1. Disciplinary Review Board 

[General info1mation about the Disciplinary Review Board is available in 
R. 1:20-15, and in the DEC Manual (2012, and later abridged editions) 
at section 83, on pages 86-87.] .................................................................................................. [no form] 
The Notice of Appeal to the ORB is Form E2b. 

2. Disciplinary Review Board Information 

Disciplinary Review Board Tips for Investigations, Pleadings, Hearings 
and Hearing Panel Repmts and for Oral Argument before the ORB ................................................. J2a 
This document is also available as DEC Training Packet 8. 

3. Disciplinary Review Board Website 

Step-by-Step Introduction to the Website of the Disciplinary Review 
Board (in under 3 pages) ..................................................................................................................... Ba 

4. Disciplinary Review Board Correspondence 

Letter from the DEC to the ORB, following a request for information 
from the ORB ...................................................................................................................................... J4a 

D43 

Vll 



Section L. RELEVANT LAWS AND TRAINING MATERIALS 
FORTHEDECs 

I. COURT RULES AND RPCs 

"Discipline, Fee Arbitration, and Other Related Rules" (The Yellow Manual) ................................ L 1 a 
OAE publication containing the RPCs and the Comt Rules affecting the 
attorney disciplinary system, ethics cases, fee arbitrations, and attorney 
recordkeeping rules. The current version of this manual is available on the 
"Training and Education" tab, on the homepage of the OAE Website. 

R. 1:12-1. Disqualification of Judges (Comt Rule) ........................................................................... Llb 

R. 5:3-5. Attorney Fees and Retainer Agreements in Civil Family 
Actions (Court Rule) .......................................................................................................................... Llc 

Outline of the RPCs ............................................................................................................................ LI d 

2. OAE MANUAL FOR THE DECs, AND TRAINING PACKETS 

"New Jersey District Ethics Committee Manual 2012" 
(2019 abridged edition) (The Blue Manual) ..................................................................................... L2a 
This is the OAE publication distributed annually by the OAE to the DEC 
members at DEC Orientation. The current version of this manual is available 
on the "Training and Education" tab, on the homepage of the OAE Website. 

"Summary and Index of the DEC Training Packets" 
(updated Oct. 19, 2018) ...................................................................................................................... L2c 
Annotated index of the contents of the DEC Training Packets 
This Index is available on the 'Training and Education" tab, 
on the homepage of the OAE Website. 

3. e-FILING INFORMATION 

"Step-by-Step Guide to Using the OAE e-Filing Website" ............................................................... L3a 
Training Guide fore-Filing (Fall 2019 update) 

"e-Filing Tips and General Information to Get You Sta1ted" ............................................................ L3b 
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APPENDIX E 

WITNESS INSTRUCTIONS 
FOR REMOTE DISCIPLINARY 

PROCEEDINGS 

JULY 2020 



Witness Instructions for 
Remote Disciplinary Proceedings 

Foil owing from the COVID-19 emergency and the need to implement social distancing 
practices, the Supreme Court of New Jersey has authorized the use of virtual technology 
(Zoom, Teams, or phone) for attorney disciplinary proceedings. All such proceedings are 
presently being conducted remotely. 

A remote hearing is a court proceeding and therefore an extension of the comtroom. 
Appropriate professional conduct, attire, and camera background are always required. The 
Special Master or Hearing Panel Chair, who presides at the hearing, has the same authority 
over the proceeding and the paiticipants as if they were physically present in the courtroom. 
Participants are expected to behave with the same levels of courtesy and professionalism as 
at an in-person hearing. 

Basics - Before the Hearing Date 

► Make sure that you will have provided your email and cell phone contact information to 
the party who seeks to call you as a witness at the proceeding. You will need to have 
supplied the contact information to ensure that you can be reached at the appropriate time. 

► Make sure that you also have the email and cell phone contact information of the party who 
seeks to call you as a witness, so that you will be able immediately to contact that person 
in the event of any technical or other complications, or if you have questions. 

► Before the hearing date, please make sure that you will have discussed with the party who 
seeks your testimony any technical issues or concerns about how you will be able to testify 
remotely. 

► If you need an interpreter or any accommodation in order to be able to testify, please make 
sure you will have informed the party who seeks your testimony of the particular request 
before the hearing date. 

Basics - On the Hearing Date 

► You may be scheduled for a specific time or time window. The party who seeks your 
testimony will reach out to you when it is your time to testify. Please have your phone, 
mobile device, or computer ready for your allotted time. 

► The presider at the hearing will speak to you on the record at the time that your testimony 
is to begin. Please keep in mind that you are appearing remotely in a court proceeding, and 
that your testimony will be recorded as part of the formal record of the proceedings. 

Mechanical and Technical Points 

► Position the cainera at or slightly above eye level. 
► Do not hand-hold mobile devices and do not lay phones or tablets flat on a desk or tabletop. 
► If you are using a mobile device or phone, please ensure that you are able to plug in. 
► Disable the phone or mobile devices ring- and vibration-tones. 
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Decorum 

► Be mindful of your behavior and comport yourself as if you are in a Court of law. 
► Make sure, at the time of your testimony, that you are not outdoors, in a vehicle, or in 

a public place. 
► Please make sure you are in a quiet private room with sufficient lighting at the time of your 

testimony, and that there are no background noises or distractions. Choose a solid, neutral 
background 

► Keep in mind that your testimony will be audio-recorded, through the Judiciary's recording 
system, and your voice will need to carry over the internet or phone system that you use 
when you testify. 
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GLOSSARY OF ATTORNIJ,Y DISCIPLINE TERMS 

Agreement in Lieu of Discipline ~ the vehicle U$ed to accomplish diversion of 
"minor" unethical condi;.ct matters where an attorney admits "mi.ior" unethic,;tl 
conduct has been c.ommit'.'.ed and that attorney qualifiea for diversionary treatment. 

B 

See R. 1:20-3{iJ(2J(B), 

oard or DiscipHna:ry Review Board - the i::ttennediate appellate tribunal in 
disciplinary matters. 

C om plaint • the written document formally charging the respondent with specific 
violations of unet):iicaJ oondu.cL A complaint is issued after compl.etion of an 
investigation ifit meets foe stan.dard oiR l:20-4(a}. 

Consent Matter • the appellate process before the Disciplinary Review Board and 
the Supreme Court by whbh Llie extent of disdpline to be imposed as the result of 
discipline by consent is reviewed, ¼'i:thout ornl argument. !>ee R. l:20-15(g) ar.d R 
1:20~16(eL 

Director • the Director of the Office of Attorney Ethics, who administen; the Office 
of Attorney £thics, Ethics Committees, Fee Committees, the Random Auciit 
Program, the Ar.nuaI Attorney Registration Statement, and the Trust Overdraft 
Notifkatlon Program. 

Disoipll:nazy Oversight Committee • the Disciplinary Oversight Committee 
reviews the anm1ai disciplinary system budget and makes recommendations to the 
Supreme Cour~ concerning the dfodpilnary system. 

DiacipUnEJ by Cou.sent - a proced\tre whereby a respondent may agree with an 
investigator, presenter or ethics counsel to admit facts constituting unethical 
conduct and recommend specific discipline or a range of specilic discipline, subject 
to review by the Disciplinary Review Board.. See R 1:20-lO{b). 

Diversion - a non-disciplinary treatment by consent fot attorneys who admit they 
have committed "minor" unethical conduct an.d who otherwise qualitj-' for 
diversionary treatment, Diversion is a:xom;ilished through an "Agreement In Lieu 
of Discipline." See R 1:20-3{ij(2)\Al and {BJ, 

E thics Commith!e\s) " one or mor-e dietd.ct ethics committees throughout the 
s~te that screen, investjgate, prosecute, and hear disciplinarf and disability­
inactive matters. 
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Ethios Counsel • an attorney of the Office of Attorney Efaics. See :R. 1:20~2(a). 

ee Committee{sl - one or morn district fee arbitration committees through.out 
fae s:ate that screen, hear, and decide disputes by clients over regal fees. 

Grievance " any ailegation of unethfoal conduct :made against an attorney. A 
grievance, if docketed, is assigned for i!lvestlgation by the Directer or by an Efaics 
Committee. 

M htor Unethical Conduct - mino:- types of unethical conduct wbch, :if proved, 
wo:.ild not warran: discipline greater than an admonitio.n. Minor unethical 
conduct matters are eligible for diversionary treatment. R. l:'.:W-3{il(2). 

p resenter • the attorney whc is appointed. to prosecute a complaint. R 1 :?,0-
4(gl(l). 

R e,i;:pondent • the attorney who is the su~ect of disciplinary charges. 

T 

u 
rier of Fact - refers to an ethics committee !lea.ring ponel or single member 
adjudicator er sped.al ethlcs master. 

nethical C0nduct - all et,1tks violations that wot.id subject an attorney to 
cHscipline are referred to as unethical conduct. R 1:20-3(i){lj. 

RULE 1:20. DISCIPLINE OF MEMBERS OF THE BAR 

1:20-l. Disciplinary Jurisdiction; Annual Fee and Registration 

(a; Gener.ally. Every attorney and tr:1siness e:1tity authorized to practice law 
in '.:he State of New Jersey, including faose atto;neys specially authorized for a limited 
purpose or in connection with a partfc-i.;lar proceeding, shall be subject to the 
disciplinary jurisdicl.ian of the Supreme Court aa iset furth in ':he Consttutlon of 1947, 
Article 6, Section 2, Paragraph 3, Attorneys who have resigned withot..t prejudice 
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pursuant to Rule 1:20-22 shall also be subject to suchjurisCiction in respect of conduct 
undertaken prior to the acceptance of the resi.gnation by the Court. 

To assist in the adtr.inistration of its disciplinary function, the Supreme Court 
shall establish, in accordance with these Rules, district ethics committees (hereinafter 
referred to as the Ethics Comrnittees or the Ethics Committee), district fee arbitration 
committees (hereinafter referred to as the Fee Committee or the Fee Committees) 1 a 
Dlsdplinaxy Review Board (hereinafter referred to as the Board or Disciplinary Review 
Boa;;-d), a Dfodplinary Cversight Committee (hereinafter referred to as the Oversight 
Committee), and an Office of Attorney Ethics and a Director thereof (hereinafter refor.ed 
to as the Director]. 

{bj Annual Fee. Every attorney admitted to practice law in the State of New 
Jersey, includL"i.g all persons holding a plenary license, those admitted pro hac vice in 
accordance with Rule 1:21~2, those holding a limlted license as -in-house counsel ur:der 
Rul.e 1:27-2, those regis-tered as multijurisdictional practitioners under RPC ,5,S(b), 
thot.e certified as Foreign Legal Consultants under Rule 1:21-9, and tl:ose pf'..rmitted to 
practice under Rule 1:21•,3(c} shall pay annually to the Oversight Committee a sum that 
shall be determined each year by the Supreme Court. All sums so paid sha11 be used for 
the attorney~disdpline and fee-arbitration syS:tems. TbiSa assessment shall be col!ected 
administratively in the·same manner as and subject to the same exemptions provided 
under Ru~e 1:28ID2, except that plenary~licensed attorneys who are ln their second 
calendar year of admissi0n shall pay a partial fee, as determined by tC.e Supreme Court. 
The r.am'-"..S of a!i persons failing to comply with the provisions of this Rule shall be 
reported to the St.preme Court for inclusion. 0:1 its lneligibl.e to Practice Law List, 

(c) Anr:.ttal Regjstratjon Statement, To facilitate the collection of the annual 
foe provided for in ?<lfagraph {b), e-.-ery attor:i.ey admitted to practice la,w in this state, 
including all persons holding a plenary license, those admitted pro hac vice, those 
holding a :imiteci license as in-house co1:1:tsel, those registered as multijurisdictional 
practitioners, those certified as Foreign Legal Consultants, and those permitted to 
practice under Rule 1:21~3(c) shall, on or before February 1 of every year, or such other 
date as the Court may determine, pay the annual fee and file a registration statement 
with the New Jersey Lav.-yers' Fund for Client Protection (hereinafter referred to aa the 
Fund). The regist=ation state::r.ent shall be in a form. prescri~ed by the Administrative 
Dir('ctor of the Courts with the approval of the Supreme Court, As part of the annual 
registration process, each attorney shall certify compliance with Rule• 1:28A. AlI 
registration statements shall be filed by the Fund with ~e Office of Attorney Ethics, 
which may destroy the registration statements after o::w year. Each lawyer shall file with 
the Fund a supplemental statement of any change in the attorney's billfog address and 
shall file with 'die Office of A:torney Ethics a supplemental statement of any change in 
the home address and fae address of the primary law office as rec;_ui..-ed by Rule 1:21-
1\a), as well as the main law office telephone number previously submitted and the 
fb.ancial institution or the account numbers for the primary trust and business 
accounts, either ptior to such change or within thirty da,ys thereafter. All persons first 
becoming subject to this rule shall file the statement required by this rule prior to or 
wi~in thirty days of fae date of admission. 

The information provided on the registration statement shall be i;onfident:ial 
~cept as otherwise directed by the Supreme Court. 
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(d) Remedies for Failure to Pav or f)lt'l, Any per$on who faik$ to complete and 
£.le the annual ::-egis:ration statement required by paragraph (cl on or before February 1 
of each year or such other date as the Court may detennbe, or to make payment as 
required by paragraph (b) within 30 days after the due date each year shall be declared 
to be ineligible to practice 1aw and sba.11 be inc~uded on the Ineligible To Practice Law 
::,ist of the Supreme ::Ourt. A person who makes payment after February 1 of the billing 
year, or such other due date as the Court may establish, bt:t bcfure being placed on the 
ineligible Lis~, shall Oe su=ijeet to a late fee of $4CL These late fees shall be shared equally 
between the Oversight Committee and the Fund. Such per.son shall be reinstated 
automaticat.y to the practice of law without further order of the Court or. filing with the 
Funcl the cor::pieted annual :egistrati.on sta~ent for tlle curren~ yea: together with 
the annual. payment, the late fee, arl,;' arrears due from prlo:r years, and full comp;iance 
w:lth the Rule 1:28-2 requirements of the Fund. Pursuant to Rule l:?.8-2(ci, failure to 
complete and file the annual registraticn statement for sever.. consecutive vears shall 
resilt in tlrn adminis:rative revocation of the attcmey's license :o practice in-this St.a:e. 

1:20•2, Office or Attorney Ethics 

{a) Apoolntrnent. The Suprer.1e Court shall appoint a Director of the Office of 
A':tcmey Ethics and such assistan~ and deputy ethics counsel and staff as it may from 
time to time determine are necessar:;- to perform properly the functions prescribed. by 
these rnles. Neither the Director, ethics counsel :1or staff shall be permitted to othe-twise 
engage in the practice of law nor to be otherwise employed excep~ as may be proviCed 
by the Code of Conduct for Judiciary employees, these 11J.les and R ::17. 

Aut!'l,:;ritv, Tne Director shall have L">ie discretion and the author~ty to: 

(1) exercise exclusive jurisdiction over the investigaCon ar:.d prosecution of 
the following: 

(A) any case in which the Director determines the matter involves serious or 
c:Jmplex issues that must be immediately add:essed or one that requi.~s emergent 
action; 

(B) all cases .in w~ch an attorney is a defendant in any criminai proceedings; 

(C) any case in which the Ethics Committee req·J.ests interventio::1; 

(D) any case tr! which an Ethics Cor::mittee has not resolved a matter withiti 
cr:.e year of the filing of a grievance; 

\E) any case in which the Boa:d or the Sup::-eme Court determines the matter 
should Oe assigned to the Director; 

(F) 
counseL 

any case involving multijurisdictional practice o;;- practice as inwhouse 
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{2) investigate any information coming to the Director's attention, whether by 
grievance or otherwise, which, in the Director's judg:nent, may be grounds for :iisdpline 
or tranafer to C:isability•inactive status; 

(3) dispose of, by investigation or dismissal, all matters invoiving alleged 
unetliical conduct, by transfer to disability-inactive status, by agreement in lieu of 
discipline b minor unethical conduct cases, or by the prosecution of formal charges 
before a duly constituted hearing panel or special ethics master, all in accordance with 
t.½.ese Rules; 

{4) prosecute ethics proceedir.gs before the Disciplinary Review Board';' 

\5) prosecute all ethics proceedings before the Supreme Court, unless the 
Court or the Director reqccsts the assistance of Board Counsel to do so; 

\6l seek from the Supreme Court judicial rm,iew of any final detenniaation of 
the Board within the time and in the manner prescribed by the Rules of the Court; 

(7J transfer any r::atter pend:ing before an Ethics Committee or Fee Committee 
to another district; 

{8) :r.aintain records of all ethics and fee arbitration matters; 

(9} admin:iater the programs of the Fee Committees in accorrlance with R 
1'.20A-1 et seq,, of the Ethics Committees in e.ccordance with R. 1:20-3 et seq., aud to 
render to both of them appropriate legal a:1d administrative advice; 

(10) 
t,21-6(c); 

adminis,ter the Random Aµdit Compliance Program in accordance wifa R 

(11) prepare annually, jointly with Counsel for the Disciplinary Review Board1 

a proposed budget for the attorney disciplinary system of the state; 

{12) hire and discharge secretaries of Ethics Committees and Fee Committees 
and recommen.d and pay thefr compensation;. 

(13) recommend to the Supreme Court the appointment and replacement of 
members of Ethics Committees and Fee C'.ommittees; 

(14) recommend the creation of new Ethics Committees and Fee Committees 
and the reorganization and ter:m.ination of existing Ethics Committees $;Ud Fee 
Committees ; 

{15) recmnr::and to the Supreme Court rules and guidelines governing the 
procedures to be followed in all ethics and fue arbitration proceedings in this state; 

(15} hire and discharge ,J,ll staff of the Offi.ce of Attorney Ethics consistent with 
personnel policies of the judiciary and subject to the approval of the Chief Justice, and 
to recommend the hiring of all ethics counsel to the Supreme Court; 
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(17) select attorneys and non-attorneys from among form.er Ethics and Fee 
Comrr.ittee members to act as hearing panel merr.Pe.s; and 

(18) approve additional volunteer attorneys who are no~ members of an Ethics 
Committee to a.ct as investig:ato?'$ or presenters, 

ln all action$ the Director shall exercise all of the invm!itigative and prosecutorial 
authority of an Efr.ics Committee in addition to any authority invested in the Directo:­
under these rules. 

{c) ~!>OlY Opinions Prohibited. The Office of Attorney Ethics shall not 
render advisory opinions of any kind, either orally or in writing. 

(d) Exemption From Costs. As an agency of the Supreme Court, the Office of 
Attorney Ethics and any lawfully appointed deaigr,ee shall be exemp:;: from the payment 
of any Court costs required by rule of law of the State of New Jersey including, but nor 

. 1:i:mlted to, fae ffi.ing or C.ocketing of any document, deposit for costs O!" service of process. 

1:20-3. District Ethics Committees; Investigations 

:a) Disciplinary Distrjcts. The Supreme Court shall establish, and may from 
time ro time alter, disciplinary c!istricts cor.sistng of defined geographical areas and 
shall appoint in each such district a Dis":tict Ethics Committee which shall consist of 
such number of members, not fewer than eight, as the Court may determine, at least 
four of whom shall be attorneys of this state, at least t\vo o:fwhom shall not be attorneys, 
all of wl.om sha1.l ei:her reside or work in the district o: county in which the distr:lct is 
located. 

[b) Appointments. Members ofE-thics Committees shall be appointed by, a:id 
shall sente at the pleasure of the Supre:me Court for a term of four yeari;:, except that 
members who are subsequently designated to serve as officers pursuant to paragraph 
(c! shall serve for an additional two years from the date of such designation :;r until the 
end of their lnitial appoinanent term:, whichever is longer. With the approval of the 
Supreme Court, a membe: or officer who has senred a fua term may be reappointed to 
01::e .successive term. A member serving in connec:ion with ar:. investigation pemliag at 
the tirr.e the member's tenn _expires may continue to serve in such matter unill hs 
conclus~on, In order that, as nearly as possible, the terms of one-quarter of the members 
shall expire each year, the Supreme Court may, when estabhshing a new Ethics 
Committee, appoint members for term>\ of less than four years and members so 
appointed shall be eligible fo!" reappointment to a full successive term. 

\c) Ofncern' Qrgapizatiqp, The Supreme Court shall biennially designate a 
memb:er of each Ethics Committee to ser>ie at its pleasure as chair and another member 
to sen,e as vice~chair. T,Vhenever the chair is absent or 1.:nab[e to act or disqualified from 
acting due to a conflict, the V:ce~chair shall perfonn the duties of the chair, The chair 
shall be rei;:pons:ible for administering the Ethics Comm.ittee. Under the chair's direction, 
the vice-chair, or another Ethics C:1mmittee member designated by the chair, shall be 
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responsible for administering all matters where a corn;-,laint has been filed. 

Each Ethics Committee shaU hold .ui organization meeting in Septembe; of each 
year and shall meet thereafter at least monthly except that, with the approval of the 
Director, an E':.hics Committee may meet less freq·.iently. The Ethics Comrnit:!:ee sha:U 
also meet at the calI of the Supreme Cou::-t, the chair, th~. Board or the Director. 

The Df;ec~r shall, after consultation with the chair, appoint a secretary who 
shall not be a member of the Ethics: Committee but ,,._·ho shall be a member of the bar 
maintaining ar. office within the district or county in which the district is located. The 
secretarJ shall continue to serve at the pleasure of the Director and shaJI be paid ar: 
amount annually set by the Supreme Court to reimburse the secretary for costs and 
expenses. The secretruy shall keep fuli and complete records of all Ethics Comrni~ee 
proceedings, shall maintain files with respect to a11 inquiries and grievances received 
and investigations undertaken, shall transmit copies of an documents filed immediately 
on receipt thereof to the Director and shall promptly notify the latter of each final 
d!s:;:,ositi.cn. ~eports with respect to the work of the Ethics Committee shall be :filed ~ 
the secretary with the Director as instructed by the Director. 

(d) ~- F..ach Ethics Committee shall receive grievances at the office of its 
secretary and at such additional places as shall be designated by the Director. 

(el Q.lcleeniµg· pgc~. Th.e secretary shall evaluate inquiries and 
grievances in accordar.ce with this r J.le and shall docket, decline, or dismiss the matters 
wi,thin 45 days of <;.heir receipt. The secretary shall not conduct an inve$tigation of a 
gr::evance, 

{1) The secretary shall evaluate all information received by inquiry, gr.eve.nee 
or from other sources aileging attorney unethical conduct or incapacity by an attorney 
maintaining an office in. that district. If the attorney is subject to the jurisdiction of the 
Court and the grievance alleges facts which, if true, would constitute unethical conrluct 
as defined by the Rules of Professional Conduct, case law or othe!" authority, or 
incapacity, the matter shall be docketed and investigei.t:ed. 

(2) The se:;:retary shall decline jaril3diction if: 

(Al the attorney ls not subject to the jurisd.ic';ion of the Supreme Court o(New 
Jersey, in which case the matter shall be declined and referred to the appropriate entity 
in any jurisdiction b which the attorney :is admitted; 

(Bl the matter involves an inquiry or grievance regarding advertising or other 
related communications within the jutisdiction of the Committee on Attorney 
Advertising {R. l:19A·2(a)l, in which case the matter shall be se::.t to that committee 
unless the matter has been referred by fae Advertising Committee in accordance -..vith 
R. 1:19A-4(hl; 

(Cl the facts stated in the inquiry or grievance ir1volve circumstances which 
the Supreme Court has determined through the adoption of court nties or 
administrative guideifnes 'Will not be entertained, in which cmse the matter shall be 
decH:ned, 
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(D) the grievance involves aspects of a substantial fee dispute and a charge of 
unethical conduct, unless so directed by the ~U'ector o:r unlet,s the matte: is refoned by 
the Fee Committee in accordance with Rule 1:20A-4, 

{3) ':'he secretary, with concurrence by a designated public member, shali 
decline jurisdfotion if the facts stated in the i:lquiry or grievance, if true, would no;;: 
constitute unethtca: conduct or incapadcy'". 

(4) If a grievance is not in writing and ff the secretary concludes that the 
grievance mus'. be declined undersi.:.bsection (el{2) or faat the grievant a~1eges facts that, 
even if true, would net constitute 1.methkal conduct or lncapacity, fae secretary shall 
so advise the grievant and that if the gi:-.evant wishes further consi::iera~on the secretary 
will provide a written attorney grievance form for completion, Unless CeclinaCon is 
man,datory under scbparagraph {e)(2;, on receipt of a properly comple-::ed attorney 
grievance form the secretary will l::ave the grievance reviewed by one or more JfJ.blic 
members of the Efa:ics Comrr.ittee designated by the secretary. If a des!:gnated public 
member agrees with the secretary, the matter shall be declined. Otherwise, the matter 
shall be docketed and assigned for investigation. 

{5} If a matter is declined, t.'-ie secreta..-y shall furnish a concise .vritten 
s:atement to the grievant of the reasons therefor and shall e!ldose a copy of the court 
ru~e or written guideline for decfuiation approved by the Supreme Court. 

(5) There shall be no appeal from a decision to decline a grievance made :in 
accordaI1ce with this rule, An appeal may be l.ake:i from d:ismissail of a grievance after 
docketing in accordance with R. l:20-3(h). 

(f) Related pending Litigation. If a grievance alleges facts that, if 1:.t'l.:e, would 
constitute unethical conduct and if those facts are 13Ubstantially similar to the material 
allegations of pending civil or criminal litigation, fae grievance shall be docketed and 
investigated if, in the op:.r.ion of the secretary or Director, the- facts aUeged clearly 
demonstra~e provable ethical violations or if the facts alleged present a substantia~ 
threat oI irrnninent l:rum to the public. All other grievances involving such related 
pending civil and criminal litigation may be declined and not. docketed. If foe tnatter ha.'i 
al:ceady been docketed whcr. the related pending litigation is discovered, the matter may 
be adminlstl'atively dismissed, provided L'-ie matter is stfit in the investigative stage. The 
grievant shaU he infonned in v.'ltting of any decision, together with a brief statement of 
the reasons therefor and a COPY of any Court Rule or written guideline supporting 
declination, Once a formal complaint has been filed, t.,"ie matter shall :-iot be dismissed 
nor he1d in abeyance pending completion of the related litigation, unless so authorized 
by the Directer, Whenever an attorney is a defendant in any criminal proceeding, the 
::Jirector shall doc:..::et the matter and may, in the Director's disc:etio:1, investigate_ and 
prosecute the disciplinary case. 

(gJ Investigation. 

(1) Genera!Iv. Except in those districts in which the Director assigns 
investigators, the chruI of the Ethics Committee snall asslgn an attorney member to 
each doc~eted case to conduct s·.1.ch investigation as may be necessary in order to 
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Cetennine whether unethical conduct has occurred or whether the respondent is 
disabled or incapacitated from practicing law. 

(2) !\otice to Respondent. No disposition ot."ler than disrnissal, declination or 
designatio::, as untrlabie shall be taken without ftrst notifying the respondent b writing 
of the st.1bstance of the matter and affording the respondent a,1 opportuni'!;Y to respond 
in writing. Notice to the respondent shall be given by mail addressed to the address 
listed either in the c:.irreat eciition of the New Jersey Lawyer's Diary and Manual or wit."1 
the Lawyers' Fund for CUent Protection, 

(3j Dutv to Cgopera,te. Every attorney shall cooperate in a di$d,:i1inary-
:investigation and reply in writing v.-ithin ten day a of receipt of a request for infomrn.tion. 
Such rep~y may include the assertion of any available constitutional right1 together with 
fae specific factual and legal basfa therefor. Attm:r.eys shall also produce tl:e original of 
any client o.r other relevant Jaw office file for inspection and re'ltew, ii requested, as well 
as an accounting records.required to be maintained in accordance wit.'1 R. 1:21-6. Where 
an attorney is unable to provide. the .requested information in ·.vriting within ten days, 
the attorney shall, w.ithin that time, inform the investigator in. writing of the reason that 
the information ca.71not be so provided and give a date certain when :it will be provided. 

(4} faib:re to Cgqperete, If a rel3pondent faifo to cooµerate either by not 
replying in v.riting to a request for infor:mation or by not producing the attorney's client 
and/or business file or accounting record13 for inspection and review, the Office of 
Attorney Ethics may file and serve a motion for temporary suspension with the Supreme 
Court, together with proof of service. The failure of a respondent to file a response in 
opposition to the motion mas result in the entry of an order of temporary suspension 
wiL'10ut oral argument until further order of the Court. An attorney temporarily 
s·.i.spended u.1-der thia n:.le may apply to the C'..ourt fo:r reinstatement on proof of 
compliance with sub:.ectio.i {3) of this paragraph on notice to :he Office of At:omey 
Ethics, 

(5) !\q+ice t;, Qrjevant, The substance of respor.deet's written response shall 
be commu;ticated to :he grievant, who 13hall be afforded an opportunity to respond in 
writing within 14 days of receipt of the communic(ltion. 

(6) Investia!ive SuJmgmg. During the investigation of any matter, a 
subpoena may ;:)e issued in accordance with R. 1:20-7(fl in the name of the Supreme 
Court of New Jersey. 

{h) Dismissal and Ap;;>eal· Administrative Dismissal. The investigator shall 
report in writing to the chair, providing a copy to fr..e secretary. The :report shall set forth 
the facJ:_s, together with a recommendation for action. If the chair co:idudes that there 
is no reasonable prospect of proving uneL"Iical conduct or incapadty by clear and 
convincing evidence, the matter shall be dismissed. Wdtten notice of the facts and 
reasons for dismissal shall be provided to the respondent, t.'le Director, a::id the grievant,. 
who shall be advised of the rig:i1t of appeal to the Board within 21 days as provided by 
Rule l:2V"' 15(e){2). 

The Director may authorize that a grievance be declined or administratively 
dismissed where either the attorney has been disciplined and the Director determines 
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that the processing of additional matters against the :,espondent woutd not iikely resuit 
in the Jrnpcsition of substantially different discipline, or the attorney, a,lthough not yet 
disciplined, is aJready the subject of disciplir:.a:ry proceedirigs and the natu::e or time 
periods covered by the additio:1al grievances are similar :o other 1:nethical cor.duct 
already bei;ig pursued, so that the results would be likely to be merely cumulative, If so 
app::cved, the secretary shall give notice of declination or administrative disrr.issa1 to 
any grievant, tcgeilier w.v:ith an explanation of the reasons su,pporting t!'le action. 

{ij Determi.1.atio:1 ofUnetbcal Qonduct. 

(1) Generajly. If the chair determines that there is a reasonable prospect of a 
finding of unethical conduct b_y clear or convin,ci,g evidence, a further determination 
shall be made as to whe!her s:Jch conduct is either unethical conduct or minor 4neth:cal 
conduct. 

(2/ Minor Unethical Con~. 

VI.: Defined. Minor unethical conduct is conduct, which, if proved, would not 
warrant a sanction greater tha:i a public admonition. Unethical conduct a.hall net be 
considered .::.ino::- if any of fae foEowing considerations apply; [i) the unethical conduct 
i."lvolves the knowir,.g misappropriation o:: fu.nds; (ii) the unethical conduct resulteC. 1n 
or is likely to resultir: substantial prejudice to a client or other :?Crscn and ::-estitution 
has not been maC.e; (iii; the respondent baa been disciplined i"l the previous five years; 
(iv) the "Jneth.ical co:iduct involves disho:iesty, fraud or deceit; (v) or the unethical. 
conduct cor.stitutes a crime as defrt::ed by the New Jersey Code of Criminal Justice 
(N .J.S.A 2.C: 1 • 1, et seq.). Classifica"ion of unethical conduct as minor unethical conduct 
shall be in the i.ole discretion of the Director. 

Agreements in Lieu of Discipline. 

{ii if, as a result of investigation, the chair concludes that minor uneth.ical 
condt:.ct has occurred, the chair may request that the D!:-ector, or his designee, divert 
the matter and approve an agreement in lieu o~ discipline. Sl.!ch request shat be 
accornpa:Ued by any initial grievance, the respondent's response, an investigative report:, 
the written agreement .signed b)' the respondent, and a letter to a:iy grievant enc~osing 
a copy cf the agreemer.t. The letter shah give ten days notice to the grlevant that the 
Director is being asked to a?Prove the di.spo&ition and that any comrr.ents must be sent 
tc the Director within that ti:r:..e. Diversion shall not be available sqbsequent to the f:ling 
of a ~omplainL 

(ti; There shall be no appeal from the Director's decision. 

{iii) An agreement' in lieu of discipline may contvln a."1 agreement to r.,'leet, 
within a specified period {t:..sually no more than six months), stated conditions 
addressed, to the extent practicable, to the remediation of the cause of the l.!nethical 
cor.ducc Such conditior...s may include, ir>.lt are not limiteC to, reimbursement of fees or 
costs, completion of legal work, participation in alcohol or drug rehobfiitation program, 
psychclogica: cour.seling or satisfactory completion of a course of study and such othe: 
programs as arc G.eveloped. lf apprnveci, the Director shall monitor the terms of 
agreement. If the respondent fulfills the terms, the matter shall be dismissed. 
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(C) .Q!b!)~s:§. If an attorney declines to agree to divert a matter to 
administrative disposition under subparagraph (Bl, or ff th.e Director determi.ea, as a 
matre:r of e:Kclusive discretion, that the attorney does not quaiify for diversion or has 
failed to t:omply with the terms of the diven.ion agreement, the matter shall proceed in 
accordance with subparagraph (i)\3-]{A) of these rules. 

Pi t;nethiga.l Conduct. 

(AJ !JefineC. All ethical violations of the Rules of Professional Conduct, case 
law. ur other authoritv not determined in accordance with these rnles to be minor 
unCthicaA conduct shail be procea!1t1ed as unethical conduct. 

{Bl ~. Unethica! conduct may be prosecuted by the filing of a compieint 
under R. l:2D-4 or through Discipline by Consent under R. '.;:20-10. 

{i) incapacity. If th.e Director or the chair conclude that there is a reasonable 
prospect of proving incapacity by clear and <'..onvincing evidence, the matter shall 
proceed as provided under R. 1:20-12. 

1:20-4. Formal Pleadings 

\a) f&wplaint Detenninatioa. Where the chalr or Director, in his or her sole 
discretion, determin<"Ai- that there is a rn.asonable prospect of a finding of unethical 
conduct by clear and convincing evidence and where the matter i:s not diverted pursuant 
to R. 1:20~3(ij(2j, a complaint shall issue. 

{b} Contents of Complaint- Ew-,ry complalnt shall be in wdting, designated as 
such in the caption, and brought against the respondent in the name of either the 
Di.strict Ethics Committee or the Office of Attor:1ey E:hk1:1. The complaint shall be sig:ied 
by the chlllI', secretfily or any Ethics Committee membe::-, fae Director, o:r the Director's 
deslgnee. The complaint shall state the name oft..'le g:rievant, if any, and the name, year 
of admission, law office or other address, and county of practice of the respondent, and 
shall set fo::th sufficient facts to constitute fair notice of the nature of the alleged 
unethical conduct, specifying t.',e ethical rules atleged to have been violated. It shall also 
state.above the caption the name, address and phone number of the presenter assigned 
to handle the matter. 

{c) Consolidation of Charges and Re§:pondept§. A comp~aint may indude al\Y 
number of charges against a respondent. A consolidated complaint may be filed against 
two or more respondents if :hey are members of the same law firm or if the allegations 
are based on the same generaJ cond1.1ct or arise out of the same transaction or series of 
tra.1.sactions. 

(dl Filing and Servfoe. The original complaint shall be filed with the secretary 
o! the Ethics Committee or the designated special e±{cs master to whom the case is 
ass~gned. tr the matte:- will be determined by a:1 Ethics Committee, service of ::he 
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complaint shall be made by the <lecretary; ot.¾erwise service shall be made ;Jy the 
Director. A copy of the complaint shall be served on the respondent and respo:1der,,t's 
attorney, if known, in acco;;dance wit,¾ R. 1:20-7(h), together with written notice advising 
the respondent of the requirements of R 1:20•4(e) and (fl, the name and address of the 
.secretary or the Director as app!'opriate, as well as the address and telephone number 
of the vice chair of foe E~hics Committee or special ethics master to whom all quest.oms 
and requests for extension of time to file answers shall be directed, ln appropriate 
cfrcum.stances, the secretary or the Director shall forward a copy of every complaint to 
the respor.dent's law firm or p:1blic agency employer in accordance with R l:20-9(kJ. 

(el ~. Within twenty~one days after service of the, complaint, the 
respondent shall flle with and serve on t.."te secretary the otigit:::al and one copy of a 
wrltten, verified answer designated as such in the caption, The :respondent shai.~ also 
file a copy with the presenter, the vice chair or spedal efaics master and, in cases 
prosecuted by the Director, two cc pies w:itQ that office. The veriticatlon shall be made ln 
t.¾e foUi:mring form; 

"Verification of Answer 

I, (insert responder.~'s name), am foe respondent in the wifain 
Cfaciplimuy action and hereby certif)' as follows; 

\1} 1 have read every paragraph of the foregoing Answer to the 
Complain'. and veri!y that the statements therein are tn,e and ;Jased on 
n-,y personal kn_owledge. 

(2) I am aware that ff any of the fo:-egoing statements ma,de by 
me are wil:fully false, I am subject to punishment." 

An ar.swer that has not been verified within ten days ru'ter the respondent is given notice 
of the defect shall be deemed a failure to ansv.·er as defined wi':.hin these Rules, 

For good cause shown, th.e vice chair or the special ethics piaster, if one has been 
appointed, may, on writter. applicatio::'.I. made within twenty-one days: after service of the 
complaint, extend the time ~ answer. Toe Director s.¾a11 be nowled of any extension 
granted in cases prosecuted by that office. The secretary shall forward one copy of all 
answers to fue Director. The respondent's answer shall set furth \li a f1..;Jl, candid, and 
complete disclosure o: all facts :ceasor.ably wifuin fue scope of the formal complaint; (2) 
a:I affirmative defe:1scs, including any claim of mental or -physical disabili:y and whether 
it is alleged to be causally :-elated to the offenseF.i charged; [3j any m'.tigating 
circumstances; (4! a request for a hearing either on the c!larges or in mit:gatlor., and (5) 
any constitutional challenges to the proceedings. All constitutional questions shall be 
held for consideration ;)y the Supreme Court as part of its review of any final decision 
tlf the Board. Int.e:rfocutory relief may be sought only in accordance 'With R. 1:20-~6{!}(1). 
Failure -::o req,uest a hearing shall '::ie deemed a waiver thereof. A respondent l$ required 
to file an an&wer even lf the respondent does not wish to contest the complaint. 

(lj Admissio'n, The failure of a responder.t to file a verified answer within the 
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prescribed time shall be deemed an admission that the allegations of the complaint are 
true and (ha~ they provide a sufficient basis for t..¾e imposition of discipline, ~o further 
proof hearing nhali be required. 

(2) Certification to piscin1ir;ary Review Board. lf a respondent has been duly 
served with a complaint, but has failed to fue a w;rilled answer within the prescribed 
time, a certlfkarion detailing that failure n:ay be filed wit.'1. the :Jirector by the secretary 
or speda.1 ethics master, o:r, in cases prosecuted by the :iircctor, by ethfos counsel. The 
Director may thereafter file that cettification with ilie Board, which shall treat the matter 
as a default. A cppy of foe certification shall be mailed to the respondent. 

(lJ ?resente.r. Alt disciplinary and disability proceedings shall be prosu;cuted 
by an attorney presenter designated by the Di.rector or chair. 

(2) Reswndec~'s Counsel· Assignment for Indigents, A respondent may be 
:represented by counse: admitted to practice law in New Jersey or admitted pro hac vice 
by the Board, or may appear pro se, A respondent desiring repre.senta.tion but chtjming 
inability to retain counsel by reason of indigency, shall promptly so notify t.7e vice chair 
and special ethics master, if o:1e :is appointed, and shall, withi:1 14 days after service of 
ilie complaint, make 'Written application to the Assignment Judge of the vicinage in 
whicb. respo:ident practices or formerly practiced, simultaneously serving the 
application on the vice chair and special ethics master, if one has been assigned, and 
on the presenter. The application shall be supported by a certification complying with 
R. 1:4-4(b/, which shall contain a current statement of all assets and lia1::ilities, any 
bankruptcy _petition and orders, and copies of the respondent's &tate and federal :income 
and business tax reti...rns for the prior th.-ee-year period. For good cause shown, the 
Assignment Judge shall assign an attorney to represent the respondent wit..11out 
compensation, so notifying the respondent, the secretary, the vice chair and special 
ethics master, if one has been assigned, and the Office of Attorney Ethics of any decision, 

(3} Qrievant's CounseL A grievant :nay be represented by a rc>..ained attorney, 
Such attorney shall Ce limited to cons"Ultmg wit.,.'-i t.'"le grievant and ma;y not be designated 
as the presenter in the .cutter, 

1:20-5. Prehearing Procedures 

J;)=, 

\11 Ger:e""ally, JiGcovery &halt be available to the presenter. o:.scovery shail 
also be available to the respondent, provided foat a •,terified answer in compliance with 
R. 1:20"4{e} hae been iiled. AJl such reque$tS shall be in writing. 

(2) Scope. On written requeut the following information, if relevant to the 
lnvestiga lion, prosecution, or defense of a matter, and jf within the po-ssession, c:.istody 
or con:rol of the presenter, the respondent or counsel, is subject to discovery and shall 
be made availabie fo:- inspection and copying as set forth in this rule: 
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(Al a writing as defined by N.J.R,E. 801{eJ or any othe:r tangible object, 
including those cbtained from or belor.,ging to the respondent; 

(Bl written statements, if any, ir..clucling any memoranda reporting or 
summarizing oral statements, made by any witnet,s, including the respondent; 

(Cj results ar reports of mental or physical examinations and of scientific tests 
or experi"':lents made in connection with !he matter; 

(Dl names, addresses and telephone numbers of all persons known to have 
relevant ::.::nowledge or inforr.ation about the matte:::, including a designatior:. by the 
presenter and respondent as to which of those persons will b~ called as witnesses; 

{El police repcr:s and any investigat:on reports; 

(Fl name and address of ea~h person eJ>:;iected to be called as an expert 
witness, the expert's qualifications, the subject matter on which the expert will tes:ify, 
a copy of all written :reports $Ubroitted by the e.i:pert o:r, if none, a statement of the focts 
and opinions to which the exper: will testify and a sutllmazy of the grounds for each 
opin:ion; and 

\G) any final disciplinary il1,vestigative report, 

{31 Documents Not Subject to Discovery. This rule does no: require diGcovery 
o!' a party's work product col'Hiistlng ofinte.mal reports, memoranda or documents made 
by that party or that party"s attorney or agents :in connec~o1.1 '-Vith the Investigation, 
prosecution or defense of the matte::-. Nor does it require discovt;ry of statements, signed 
or 1.msigoed, made by respondent to responde:it's attorney or that_ attorney'-$ agents, 
Any materials relating to any mat:er deemed "co:afidential" u::ider R 1:20-9, including 
dismissals and divert.ions, are not discoverabie. This rule does not authorize discovery 
of any inte::-nal manuals or n:.atedals prepared by the Office of Attorney Ethics or the 
Disciplinary Review Board. 

{41 ~~.tlQU~, Neither written interrogatories, nor 
requests fo::: admissions, nor oral depositions shall be permitted irt any matter, !".xcept 
that deposi:ions to presef"l.'e the testimony of a witness likely to be unavailable for 
hearing due to deafa, incapacity or otherwise, may be taken in accordance with the 
procedure {rnodffied as appropriate tc disciplinary proceedings) set for..h in R 3:13-2. 

(5) Timeliness of Discoverv; Continuing Duty, lni.ti:al discovecy shall be made 
available within 20 days after receipt of a written request therefor.· A party's obligation 
to provide discovery is a continuing one. lf, subsequent to compliance with a request for 
discovery, a party discovers addttion&l names or statements of witnesses or other 
i.nfo:::mation reasonably encompassed by the initial request for d~coyery, the original 
disccvery response shalt be promptly supplemented ac.c.ordingly. 

(6) Faiiure to Make Discovery, A."'J.y discoverable inforn1ation that is not time;y 
furnished either ;Jy original or supplemental response to a discovery request may, on 
a~rplication cf the aggrieved party, be excluded from evidence at hearing, The failure of 
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the presenter or :respc,ndent :o disclose the .:iame and provide the report or summary of 
any expert who will be called to testify at Ieast 20 days prior to the hearing date shall 
result in the e»::clusion of the witness, except on good cause shown, 

(7J piscqyerv J\pp]icatjons. Ali discovery applications shall l)e made 011 notice 
to the hearing panel chair or special ethics master, if one has been appointed. An 
interlocutory appeal may be sought only pursuant to R. 1:20-16\i;(l). 

(,J Ptehearing Conference. 

{1) 6.llim...QM£!:, A ,Prehearing conference may be held in standard unethical 
conduct cases in the discretion of the trier of fact if requested by the presenter, the 
re$pondent, or the trie,r of fact. A prebearing conference shall be he:d in all complex 
cases allegi."1g unethical conduct at the request of the prese.r.te:r, the respondent, or the 
trier of fact. The preheadng conference -$.hall be held by the hearing panel chair, sitting 
alone or, ff assigned, a special ethics mM:er, within 45 days after the time within whkh 
a:::i answer to a complaint fa due. At leMt 14 days v.'ritten notice of the date of the 
confere:;ice shall he given. Attendance at the conference is manda:ory by all parties. A 
prehearing conference may be held by telephone call where appropriate, No transcript 
shall be made of the prehearing conference, except in unusual c.ircumsta.-1ces. 

(2) Prehcaring Rlfil21l• At least five business: days before the date schedu.1ed 
for the prnhearing conference, both tbe presenter and the respondent shall file a report 
with the hearing panel chair or special ethics master, and with the adversa.ry, disolosing 
the nan:.e, addres1; and telephone numbers of each person expected to be called at 
hearing, i:r,cluditg any person who will testify as to the character or reputation of the 
respondent, and all experts. With respect to an expert witness, the report shalt st.axe the 
person's name, address, qualifications, and the subject matter on wn:ich the exp.:rt is 
expected to testify, A CO?Y of the expert's report, if any, or, if no written report is 
prepa:;-ed, a s:ta:eme."l.t of the facts and opinions to wfilch the expen: ls expecteC. to testify 
and a summary of rhe grounds for each opinion, shall be attached, Every respondent 
Bha~J also include his or her own office and home address (including a street address) 
and teillphone mlmber where the attorney can be reached at all times, The respondent 
sbaJl have a ~ontinuing duty to prompt;,y advise the hearin.g panel chair, special ethics 
master, presenter, secretary of any district committee and t.he Director of any changes 
in any of the items required above. 

(3) Qbjectjves. At the prehearing conference, the hearing panel chair or special 
ethics master shaJl addrei,3 the following matters; 

{A} the formulation and s:impl:ilicatfon of issues; 

(B) adr:.issions and stipulations of the parties with respect to all.egations, 
defenses and any aggravation or mitigation; 

(C) the factual and legal contentions of the parties; 

\DJ the identification and limitation of witnesses, including char-acter and 
expert witnesses; 
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(El dea;dlines fo::" the comr,letion of discovery, including the timely exc:Jange of 
expert :rep~rts; 

!Fl 

(GI 

the hearing date and its estimated fongth; 

issuance of any subpoenas aecessary r:o presentation of the case; 

[H) premarking of al:. exhibits into evidence to which the parties consent; 

(I) the priority of disciplinary proceedfr1gs i..:nder R. 1;20-8 and any known 
trial comn::it::n:ents by the presenter, :respondent, and respondent's cour..sel that could 
confltct wi:h the scheduling of the matter. Counsel shall be -unde:: a ccrrtinuing duty to 
prcmp'.:ly notify the hearing panel chair or the special efaics master of any such trial 
dates. assigned as soon M known; ar.d 

(J) any other matters which, may aid Ul the disposition of the case. 

(4} Case Maaager:;ent O;der. Within seven days foll.owing the prehear,ng 
conference, the hearing panel chau- or special ethics master s!lall issue a case 
man~ement order, designated as such in the caption, memorializing any agreements 
by the parties and any determinations made respecting any matters considered a! the 
conference. 'I'he case management -qrder, which constitutes part of the record, shall be 
setved on the presenter or ethics counsel and the responder..t and filed with the vice 
chair ar..d the Director. 

rs; fettir;g Hea:r\ng Date and Conclusio:1- At the p:-ehearing conference th1 
heat::ig panel c:!al.T er special efaics master shall schedule dates for the hearing of the 
case wit.hin 60 days after the date of the conference, except in extraordinary 
circu;:r,,stances, which hearing dates shall be prompfty reportep. to the vice chair and 
Director. The hearing .shall be cor.cluded within 45 days after iw commencement and a 
hearing report sha:l be filed ·with the Board and senred on the pacies within 60 Gays 
after the hearing's cor,dusicn, excepc Ul extraordinary circumstances. 

{cl Sanctions. ':'he hearing par.el chair o.r special ethics master shall make 
and enforce all Rules and orders necessasy to compel compHance wi± this Rule and 
rr.a.y suppress an answer, bar defenses, or bar the arlmi$sibility 9f aily evidence olfe::-ed 
that is in substantial violation of the case management order, discovery obEgatio:::is, or 
any other order. 

(d} Motipn to Dismiss, No :motion to dismiss a compJair.t shl'lll be entertained 
except: 

(ii a preheating motion addressed either to :he legal sufficiency of a 
complaint to state a cause of action as a matter of law or to jurisdiction; 

\2} a motion to dis::raiss at the conclusion of the presetiter's case in chief; and 

(3) a moticn by the p::-esenter to dismiss the complaint, in whole or in part, 
when 
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an essential witness h-'...cornes unavailable o~ 

(BJ as a result of newly discovered or newl:y disclosed evidence, one or more 
cm.:.nt1:1 of the complaint cannot be proven by clear and convincing evidence. Suen 
motion shall be supported by the presenter's certification of the facts supporting the 
motion and any rele'Vi!T.t exhibits, and shall be decided by the trier of fact. 

1:20-6, Hearings 

(aj &a.ring Panels, 

(1) ~~t. The chair shall annually determine 
the composition of hearing panels which shall be ariministered and advised by the v::ice 
chair, Each hearing panel shall consist of only t}uee members, one of whom shall be a 
pt:.blic member. The chair shall designate an attorney member as the chair of each 
panel. An additional attorney member and an additional p'.lblic member m~y be 
designated as alternates to remain available but not to sit and hear the matter unless 
one of the atU>rney members or the public member is unable to do so, An attor.iey 
member involved in the investigation of a matter shall not seive as a hearing panel 
member on that matter, 

The vice chair shall desigr:.ate a hearing panel to hear the matter after foe time 
prescribed for the filing of an answer and shall not.ii)· the presenter and respondent of 
fue C.esignatiort, 

(2) ~. A quorum shall consist of two attorney members and one public 
memOer. The hearing panel shail act only ·....-ith the concurrence of two. When by reason 
of absence, disability or disqualification the number of members of the hearing panel 
able to act is fewer than a quorum, the following procedures will appJy: 

(Ai if the hearing has not commenced, the attorney a.l~emate or another 
attorney member sha1 be substituted for the absent attorney or the public member 
alternate or a::-mther public member shall be substituted for the absent public member; 

(B) if the hearing has commenced but an evidence has not been received, the 
vke chair sha:J. designate tl::e attofT!-ey alternate or another attorney member dr the 
public member alternate or another public member to permit the orderly conclusion of 
the proceedings, provided that the member so designated shall have the opportumt:y to 
review the entire record including the transcript of the proceedings to date; 

{C) if all. the evidence has been received, the matter may be determined by the 
remaining two hearing panel members, provided their decision is unanimous. In the 
e\'ent of disagreement, the v-ice chair shall designate the attorney alternate or another 
attorney member or the public member alternate or another public member wi10, on 
review of the entire record including the transcript of the proceedings, shall be eligible 
to vote thereo::1. 
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(3) 
duties: 

Pgwe:rs and DµtiQ.i. Hearing panels s:lall ~ve the follow)ng powers a."td 

:A) to conduct hearings on formal c'.'1.Mges of unethical conduc: and petitions 
for reinstatement w:le;e ~quested by the Soard or foe Court; 

\,:jJ to submit to the Board ,vritte;i fmdings er fact, c,;inclusfons of law and 
recomrr.endations, together 'Wit.½. the record of the hearing; and 

(C) to determine :issues of unethical conduct by ma:joricy vote, prov'..ded a 
quorum is present. 

(4i powers and !)j.Jt)es of Hearing Panel Chait• Sach hearing panei chair shall 
have the following powers and duties; 

(A) to conduct prehearing conferences in accordance with R, l:20+5(b); 

{B) to enterta.i..'1 prehearing motions; 

(C) to preside at all hea..-ings; anC. 

(Dj ~o perform such otheF .functions as provided for by these rules or assigned 
by the Director with the approval of the Supreme Court. 

Unless relieved lry the Supreme Court, a member serving as a trier of fact where 
testimony has ':iegur. at the ti.."'!le t..7e member's term expires Shalt continue in such 
matter un::il its conclusior. and the 11ling of a report. 

(bl Special Ethics Mastera, 

(1/ Qua:ificat:ons. A retired or recalled judge o!this state, a funner member of 
the Discipli...-1.ary Rtw:iew Board, a former member of the Jii;.ciplinaiy Oversight 
Committee, a fo::mer officer of a district eL¾ics committee, or a fonne::- Chair of a hearing 
panel may be appointed, with his or her consent, to se:v-e as a special ethics master. 

(2) Aµpgi.ntment; Co:noensatiop. Spe:':ial ethics msste:rs shall bf! appointed 
b.y, and shall i,erve at the pleasure Of, the Supreme Court under the administration of 
the Director of the Office of Attorney Ethics, Attorneys shall Oe pa.id the per diem :;""&.te 
in effect for single arbitrators ::;ndet R 4;21A-2(dl;1J. The full per diem rate shall be paiC. 
for each day of a EJrehear:ing conference or hearing, or part thereof, and for each day or 
pa..--t thereof for opin;,on preparatinn. The number of days or part thereof that are paid 
for opinion preparation in a particular :natter may not exceed the total number of days 
that are paid l!l- that matter for preheating conference and hearing. A reasonab:ie 
addU:ional amount may be paid for actuaJ typing expenses, Re!:iredjudgea may serve pro 
bono or with compensation or, if they are ~n recall, shall be pa'.\d at the rate in effect for 
judges on recall service. 

(3] pesi.gr;atior:' Qversit}1;, When, in the judgment of the Director, a hear~ng 
may reasonably be expected to take t.'-lree days or more, or where the case should be 
heard contir,uously from dcy tn day until conclu-0aion, er when the D1rector believes it is 
in the interest of justice to do so, the Director may request designation of a special ethics 
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master to try the case. An Ethics Com:::.it.tee chair may request the Director to appoint 
a special ethics master. Tµe Director shai.l detet".ttri,,e the appr~priateness of such an 
appointment pursuant to the above criteria and ofaer relevant considerations. The 
Director shall render appropriate admin{st:-ative and le-gal services to special ethfos 
masters. 

{4) Powers and Au~. A special eti:1.ks master sha:l have the fuil power 
ar:.d authority of a hearing panel. 

(cJ Heatjngs Invclving Unethical Cond·..tct· ¥fnen Rgguired, 
(1) ~4-A hearing shall be held only if the pleadings raise genuine 

dispute,:; of material feet, if the respondent's answer requests an opportunity to be heard 
in mftigatlon, or if the presenter requests to be hea.+-d in aggravation. 1n all other cases 
t.'l.e pleadings, together with a statement of procedural histmy, shall be filed :iy the trier 
of fact directly ""'1th the Boe.rd for its consideration in detenn.ining the appropriate 
aanction to be imposed. 

{2) Notice and G~. 

(Aj Generajly, At lea.st 25 days prior to the initial scheduled hearing date, a 
written notice of hearing shflli be sei:ved on the presenter, the respondent, and any 
counsel of record, stating the date, time and place of hearing. Subsequent ;!ays of 
hearing may be scheduled orally or lP writing, Prior to the hearing the respondent will 
be ad ... 1.sed of the right to be rep:rnsented by counsel, to cross~examine \v-i.tnesses and to 
present evidence. Arrangements for the hearing, including locatfo:i of hearing, 
recording, interpreters and transcripts, shall be made by the Ethks Committee or 
special ethics ma-star, if one has been appointed. A complete stenographic record of the: 
hearing shall be made by an official court reporter or by a court reporter designated by 
the Director. Each trier of fact shall be obligated to inform every court reporter, witness 
and party of any protective order t.'1.at has been :issued and the effect thereof. AH 
witnesses shall be duly swam, If special circumstances dictate, t.½e trier of fact may 
accept testimony of a witness by telephone and/or video conference. 

(BJ filan4arrl of Proof. Formal charges of unethical conduc't, medical defenses, 
and reinstate=1ent proceedings shall be established by elear a..1.d convincing evidence. 

(C) :Burden of Proof; Burden of Qo±qg Fonvan;L The '::tur<len of proof in 
proceedings seeking discipline or demonstrating aggravating factors :relevant to 
unethical conduct charges is on the preoonter. The burden of going forward regarding 
defe:nsei, or demonstrating mitigating factors relevant to cha,ges of unethical com'.uct 
sflall be on the respondent. The burden of proof in proceedings seeking reinstatement 
shall be on t..'l.e petitioner. 

(DJ ~~mony; Presence and Sequest;atior. of 
Ni~, Respondent's appea:ranc-e at all hearings is ma..,datory. Jn accordance w~:h 
R. 1:20-7(1), however1 a responde:it's absence shall not rielay the orderly processing of 
the case, The grievant, {f any, the grievant's attorney, jf any, atd respondent's attorney, 
if iiny, and administrative staff assisting ;n the prosecution of the matter s;hall haye the 
right to be present at all times during the hearing. Any other witnesses may be 
sequestered during their testimor,y on reasonable terms on timely applicat!.on and a 
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stowing of good cause. 

(El F.indjpgs and Repo::-t. The trier of fact shall submit to the Boo.rd w:ritter. 
findings ofiacta.I1.d cor.dusions of law on each iss11e presented, together with the :record 
of the hearing, and shaH take one of the follo¼-'mg actions: 

(i) ::Hsmis;saL :f the trier of fact £.'Tids that there ha,s been no unethical 
conduct, the secretary ar special et.'lics master st.all 5e::id to the presenter, the 
re&pondent, the grieva..1t, if any, the Director and fae vice cha:::-, a letter of dism:'.ssal :in 
a form approved by fae Director, toge1J1er with a copy of the hearing panel's report. The 
original repo;:t and reco:d shall be filed with the Director. The hea:ing panel or speciaJ 
ethics master shall not order any transcript without :he prior ap·proval of the Director 
or the Board. Appeals :nay be taken in accordance with R. 1:20-15(e)(2). 

(ii) Admonitjqr; Recommendation. If the hearing par.el or special ethics ma$ter 
fim:is fr.at there has been unethica,l conduct for which an admonition co:r.stit'.ltes 
adequate discipline, the panel chair or special ethics master shall submit the original 
hearing pm,ael report stating the specific discipline recommended and the re<:ord of all 
_proceedir.gs before it to the Director for transmittal to the Board. '!'he hearing panel or 
speciai. ethics master shall not order any transcript without t:J1e prior approval of either 
the Director or the Board. A copy of tile hearing panel's report shall be served on the 
presenter, :he respondent, the grievant, if any, the vice chair and secretary. 7he Board 
s;laH pN:::eed pursuant to R 1;20-IS{f). 

(iii) RePrimand, Censure Susoor.sion or Qisbannent Recommendations, If the 
hearing panel or special ethics maste:;- fmds that there has been m1ethical conduct that 
requires the imposidon of a reprimand, censure, suspensio:1 or disbarment, tht; pane! 
chair or special ethics master sha!I .submit the original heanng pane! repon statmg the 
specific nature of the discipline ;'ecom;nended and the record of fu1 proceedings, 
including the original transcript, tp :he Director for transmittal to the Board, A copy of 
the hearing panel's repo~ shall be served on the presenter, the respondent, the grlevant, 
if any, the vice chair ar:.d secretary. Toe Board shall pro::eed pursuant to R. 1 :20•15(1), 

lF1 Public Hearfags. Unless a protective order has be-en 1ssued i.T, accordance 
with R. 1:20"9:h), all hearings shall be open to the puOlic in acco:-dance with R. 1:20-
9(cJ, 

(d) Abster;tk:n and Reauest For Disonaiificaticn. A t:-ier of fact shall refrain 
from taking part in any prnceed:::1.g in which a judge, similarly ,Slti.;ated, wouJj be 
required to abstain unde:r R. 1:12•-L 1t shall not be cause for disqualification that the 
trier of fact has heard or decided other cases involving the same respondent Requests 
to disqualify a t::ier of fact shall, where possible, be made in advance of any prehearing 
conference; otherwise, it shall '!)e made in advance of the ipitial day of hearing, The 
request s:lal1 be decided initially by the trier of fact, whose dt;cision may be superseded 
by the v:ice chair or, in the event of a co:1.flict, the chair, or, m matters handled by the 
Oflice of Attorney Ethfos, by the Director, 

{el Withdrawal Bv Respondent's Counsef· When Pennitted- After the date or 
the pre~rial conference or fixing of the first trial date, respondent's coumml may 
·withdraw without leave of the trier offact only upon the filing of the respondent's written 
consent, a substimtio::1 of attorney executed by both the w1thdrawing responder.:'s 
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attorney and the substituted respondent's attorney, a written waiver by all other parties 
of notice and the right to be heard, and a certification by both the withdrawing 
respondent's attorney and the subst.it-.ited respondent's attorney (or respondent prose) 
that :he ·withdrawal :mC substitution will not cause or result fa delay, 

1:20-7. Additional Rules of Procedure 

(a) Nature of Proceedings. Discipline and disability ;,roceeding.s are neither 
civil nor criminal in nature. 

(bl Evidence Rules Relaxed. The rules or evidence may be relaxed in aU 
disciplinary proceed±ngs, but tt:.e residuum evidence rule shall apply. 

(cl Time Limitations. There are no time limitations with res?ect to the 
initiation of any discipline or disability matter. 

(d) Delay Caused bv Gtievant. NeiU"ler unwillingness :1or neglec! by the 
grievar,t to sign a grievance or prosecute a charge, nor settlement or compromise 
between tlie grievant and U"le respondent or restitu:ion by tl1e respondent, shall, in itself, 
justify abatement cf the processing of any grievance, 

{ei lm"nunitv of Disciplinary and Fee Authorities. Members of :he Office of 
Attorney Ethics, the Disciplinary Review Board, Disciplinary Oversight Committee, 
Eth\cs Committees, Fee Committees, their secretaries, special ethics musters and their 
lawfully app:,inted designees and staff, shall be absolutely immur.e from suit, whether 
legal or equitable in natare, ba,.;;cd on their respective conduc! in perfonuingtheiroffidaJ 
du!ies. Toe Supreme Court shall req·.1est the Attorney Genera'.. to repreeent disciplimuy 
authorities in all civil or criminal litigation in state or federal coi..;rts. 

(f) Immunity ofGrievants Witnesses and Qt.hers. Grievants in ethics matters, 
clients in fee arbitration cases and witnesses and potential witnesses in both ethics and 
fee matters shall be absolutely immune from suit, whether legal or equitable :in nature, 
for ail communica.tiot'IS, including testimor.y, only to :he Office M Attorney Ethics,. the 
Disciplinary Review Board, Disciplinary Oversight Committee, Ethics Committees, Fee 
Committees, their secretaries, special ethics masters and their lawfully appointed 
desig:1.ees and staff. 

(g) fmmunitv from Criminal Prosecution. With :he consent of the Attorney 
General, the Director, in a discipline or disability proceeding, may apply to the Supreme 
Court, or to an Assig:-iment Judge desig:na~ed by it, for a gran.t of ilnmu::1ity to a witness 
from criminal pros.eCl....ticr. ir: accordance with N.J .S.A. 2A:81 - 17 .3, 

(hl ~. Servfoe on the respondent of any pleadb.g, motio:1, er other 
document required by. these ntles to be served in a discipiinacy or disability proceeding 
may be 1..,.ade by personal service, or by certified mail (return receipt requested! and 
regular ma.il, at the address listed in the New Jersey Lawyers' Diary a1id Manual or the 
address shown on the recorCs of the Lawyers' Fund for Clier.t Protection. Service on a 
respondent may also be made by serving respondent's counsel, ff any, by regular mail 
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or by facsimile transmission. 

{ij Subpoena Power. 

(1) ~- fa discipline and d.isabifr~y matters, members of a hearing panel, 
special ethics masters, court reporters or ethics counsel may administer oaths and 
affirmations, 

{2) Investiga:tj~<,i Hearing Sub~- Du1ing the investigation or hearing 
of a matter, a sttbpoena may be issued in the name of the Supre;ne Co·.fft to compel !.he 
appearance of any perscn for questioning or testimony or to compel the production of 
bocks, records, documer.:s or other items designated therein. A showing of relevance or 
materialit'J may be :-equired before the issuance of any subpoena. The subpoena shall 
issue in a form approved by the Supreme Court. Investigative and nearing si;,bpoenas 
ma.y be signed hy any Efuics Committee member, the :,i:-eser.ter, ethics counsel or by 
the Board or its legal st.a.if. Hearing 1rubpoenas may also ·oe issued by a. hearing panel 
member, special ethics master or by ':.he Board or its staff. 

(3) Seryice· Fees, Subpoenas shall be served within the State of New Jerse<f 
by ar.y person 18 or more yearn of age by delivering a copy thereof to th,e person named, 
except that subpoenas :nay be served on a:1 attorney who is a witness or a party, by 
certified mail, return rece:pt requested, No attendance: fee need be paid. Service: on a 
respondent may al.so be made by serving respondent's cour.sel., if any, by regular ;nOO;. 

(4) Enforcemer,t· Contempt. Subpoenas issued under fr.is r.i.le may be 
enforced pursuant to R, 1;9-5, 

Standards:' Quashing Subocena· Appeals. 

(Ai Ger;.er@Jly. 'I'he Board chair, dt:.ring the investigation stage of a matter, or 
the hearing panel ch arr or special ethics master, after the 5Jir:.g of a complaint, may, on 
motion made promptly, quast". ot modify a s1.1bpoena if the subject testimony or 
documentation is patently irrelev,mt or if compliance would be t.nrea-sonabie or 
oppressive. 

(B) Injerlocytgzy Appeals. -lne detenni"lation on a challenge to a subpoena 
shall not be subject to inte:rlocutory appeal, but any objection thereto will be preserved 
for revie;\'," on appeal, if any, or on an aufuoru:ed review i..;nder R. l:20-15 and 16. 

(6} Subooena ?ursuant W Law of A:iother Jurisdiction, Whenever a subp::iena 
is sought in this state, by a fo:reign disd,;,tinary authority pursuant to the law of that 
jurisdiction for use in a discipline or disab.iRty proceeding, and where the foreign 
Clisciyl:t:ary counsel certifies '!:hat the :issuance offue subpoena has been d~fy approved 
undw the 1aw of tty other jc.:isdiction, the Disciplinary Review Board, on petition for 
good cause, on notice to the Director, may issue a .S'.lbpoena as provided in this rule to 
compel the attendance of witnesses and production of doc-J.ments in t.'lis sta:e. 

Grievances Against DiscipljnaD' Agency Members. 

(1) Gnevances All.egjpg In,mroner Processing. Any grievance against Ethics 
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Com;ni:tee or Fee Committee members and secrete.ries, members Gf the Office of 
Attorney Ethics, hearing panels, s;,ecW ethics masters or the Board, their lawfully 
appointed designees and staff, arising ou,t of their processing of a., ethics g:."ievance or 
foe arbitration request shall be filed with and considered exclusively by !he Board in 
connection with any appeal or other a,uthorized review of a matter in the normal cou;rse 
under R. 1:20<i.S(e). After :review, the Board shall make a,:1y app::-opriat:e direction 
regarding the grievance. Nothir:;g herein shall preclude introduction of the facts which 
underlie the grievaace in evidence in ar,y ethics proceeding if relevant. 

(2j Ot.'lcr Q:-ie~. Except as provided in section !11, if a grievance is filed 
against the Director, Office of Attorney Ethics, ethics counsel or staff, or a member of 
tbe Board o:r Board Counsel or sta(f, the matter shall be transmitted to !he Clerk of the 
Supreme Court, who shall make any appropriate direction for processing the matter. 

(kl atension of Time' Adfournmmti, Reasonable extensions of '.::ime and 
adjournments may be granted for good cause. Such requests shall be inaG.e by writing, 
stating with specificity the facts on which the request is based. Such requests shall be 
elt.l-ter granted or denied in writing; if granted they shall be only fo:: a definite and 
reasonably sho:-t interval. The vice chair or special ethics master may grant extensio:1$ 
for the fiiing of an answer to a complaint. After the parties have been notified of the date 
of hearing, request$ for adjournments s,hall be directed to t.'le hearing panel chair or 
special ethics ::naster. lf suet :request is based on an attorney's scheduling conflict, the 
hearing panel chafr or special ethics master Would ,.ommnnicate with the appropriate 
assignment j1,1dge fa order to accommodate fae priority accorded disciplinary 
p.:-oceeCings by R 1 :20-S(gj, 

\il Absent or Non~Resvonding Resoondent. A respondent's absence, non-
responsiveness or other failure to reply or to fii.e any document or to attend any required 
conference or hearing shall not delay the orderly processing of a case, provided the 
respondent has been properly served. 

(m) Transcript§. Where in a pending matter a respondent is found guilty of 
unet}1ical conduct warranting reprimand, censure, sr;.spension or disbarment, the trier 
of fact shall order the original transcript and shall file it, together with its report and the 
:record of the matter, with !he Board. lf no find:i:ig of unethical conduct is made, the trier 
of fact may order the transcript only with prior permission of the DiI"ector or the Board, 
Where a matter :is pending, a resprrndent may, at personal expense, order a transcript 
of !he hearing, provided' that the respondent a~so directs the reporter to furnish a cppy 
of the trar.script to the trier of fact Where a ma~te:r is conciuded the respondent may, 
a: personal ex:penae, orCer a trar..script of L"le hearing. Except where a protective 9rder 
has been issued pursuant to R. 1:20~9(hl, any other person may order all or any part of 
a transcript at the individ·.1al's prepaid expense. Either the Board or the Dkector shall 
have the right to order-a transcript wherever necessary. 

(n; Prior Discipline or D~- !nfonnation concernfag prior fnal discip!tr.e 
or d:sability offue respondent shall r:ot be a :;natter for consideration by the Tier of fact 
until a finding of u,nethical conduct h;m first been made, unless such information is 
probadve of issues pending before th.e trier of fact. On a finding of 1.me~hlcal conduct 
the trier of fact shall request L'.-:te Office of Attorney Ethlcs- to disclose to it and to the 
pres_enter and to the resp,onde:nt a summary- of ar:.y orders, letters or opinions imp,osing 
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temporary or fina: diru:sipli,ne or disability on the respondent. Within five days cf receipt 
of the submi51;,fon of any prior discipline or disability, !'"Jther the present.es or et::'Ucs 
counsel or responden~ may submit written argument on the issue of t.'lte effect to be 
given t..'1ereto. 

1:20-8. Time Goals; Accountability; Priority 

(aj Investigatjgps. The disciplina;y system shall endeavor to complete all 
investige..tions of 6tan.dard mat:.ers within six mont.tis, and of complex matters within 
nine :r;;;.or.ths, the ti:r.:e period c:,m:nencing on the.da:e a written grievance l$ docketed 
and concluding o:r: the date a formal complaint is filed, the grievartce is dismissed or 
ether authorized disposition is made. 

(b) formal Hew:ingg. The disciplinary system shall endeavor to complete 
formal hearings with.in six months from the expiratior. of t.½e time for filing an answer 
to a CO."nplaint i.;,nC: a report is filed with the Director for t.-ansmitt.al to the Disciplinary 
Review Bea.rd. 

(c) Appellate Review. Tbe di.1;ciplinary system shall endeavor to compl~te &A 
recommendations for discipline filed with the Disciplinary Review Boan~ w~thm sb: 
mor:.'!:hs fro~ the date of doclcetir.g by the Cffice of Board Counsel until the fasuance of 
t.½.e Board's decisio:i.. AJl ethics and foe arbitration appeals should be co:::i.:;,leted and a 
deciaicn issued within three month1, of docketing the appeal by the Board, 

(d) Sµpreme Court Review. The disciplinary system shall endeavor to 
complete matters {except emergent actions) filed with the Supreme Cocrt within six 
mont:.,s from the date of docketing by the Office of the Clerk of the Cot;rt until issuance 
of the Cou.tt's order or cpinion. 

(e) Effect gf Goals- The time periods herein prescribed are not jurisdictional 
and sha:1 not serve as a bar or defense to any disclplinai-y investigation o:- proceeding. 

(fl Accoun~abiljty. Analysis of comp:iance by the disciplinary syste::i of the 
ti.·rn!l periods herein prescribed shall be made annually and at such intervals as the 
Disciplinary Oversight Commit:ee may direct, and an analysis pµblished showing how 
t..1e respective caseloads com.pare '.\1th these goals. 

(g} p:jorjty of Disciplinary~- Genet'ruly, disciplinary matters shall take 
precedence over administrative, ciVl.1 and criminal cases. A~l courLs and t.-:ibunaJ.s shall 
make reasonable accommodations for the attendance of counsel, witr.esses, and ofaer 
participants. Every participant in a disciplinary proceeding shalJ be obligated to give 
reasonable advance notice cf potential litigation con!Ucts to the assignmeJ'l.t judge or to 
the particular judge or office.r ir: charge of fae litigation. 'The same advance notice &so 
shall be given. to the presenter, reSponC.ent, counsel, and the panel chair or special 
e'!:hics rnaste::- in the disciplinary .t:".atter. 
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1:20-9. Confidentiality; Access to and Dissemination 
.of Disciplinary Information 

{al Confidenti@litv bY the Director. Prior to the filing and se::vice of a 
complaint, a disciplinary stipulation waiving the filing of a formal complaint, a motion 
for fma: or reciprocal discipline, or fae approval of a motio:1 fur discipline by ccr.sent, 
the disciplinary matter and aa -written records gathered and made pcrsuant to these 
rules shall be kept confidential by the Director, except that the pendency, subject 
matter, and states cf a grievance may be disclosed by the Directer if: 

(lJ the respondent has waived or bre<,1ched confider.tiality; or 

(2) the proceedir:g is based or; allegations of reciprocal discipline, a pending 
criminal charge, or a guilty plea or conviction of a c.""lme, either before or aite:r 
senter.cing; or 

(3) there is a need to notify anofaer person or organization, including the 
Lai,vyers' Fund for Client Protection, in order to protect. the p¼blic, the adrr:.inistrat:ion of 
justke,, or the legal profession; o:r 

(4) 
relief; or 

(5) 

the Supreme Court has granted an emergent disciplinary application for 

the matter has become common ;,mowledge to the public. 

(b) ~. For grievances pending on, or ~iled after~ October 
19, 2005, the g:r.ievant :::i.a,y ma.ke public statements regarding the disdplinacy process, 
the filing and content of the grievance, ar.d the result, if any, of the grievance. If the 
grievant makes a puJ;:lic statement, respondent may reply puhlkly to any matter 
revealed by the grievant. 

(cl !::ill:1~~- All proceedings shall be p·.:i.blic except: 

11) 

121 

as ofaerwise provided by paragraph (aj; or 

preh~-ing conferences; or 

(3) C.eliberations of the trier cf fact, Board or Supreme Court; or 

Ml information subject to a yrotective order; or 

(5) proceedir;gs alleging disability in accordance with paragraph \f/. 

( d) ~~. 

(1) Subject to paragraphs (aJ and (c), on the filing and service of a complaint, 
a. disciplinacy stipulation waiving the filing of a fonnaf complaint, a motion for final or 
reciprocal discipline or t.'-ie approval of a motion for discipline by consent (except for 
documents submitted in connection wifa confidential preheating conferences), those 
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documents, as well as the documents aru:i records filed subsequent thereto, shall be 
available fur public faspection ar.d copying, Jr.spectfon and copying shall be available 
by appointment at.fae office of the body where the mat~er is then pending. Transcripts 
shaJ: be availa!:>le to the public in accordance with R. l:20•7(m.l at their pre-paid 
expense. Where, in the opinion of the district secretary ct the Director, the 
doc't:.mentatfon to be copied is voluminous, a commercial photocopy service may be used 
fur rej>roduction at the prepaid expense of the person requesting them. 

(2) In the event an attorney has been temporarily suspended for disciplinary 
rnasor:s, the motion papers, any response and any orders issued by '11.e Board or the 
Court shall be ava.ilab:e to t."ie public by L'>ieir respective offices. Unless the Court 
otherwise orders, all other reoon:is regarding emergent applications, including but not 
lixn:ited to t.'1.ose for temporary suspension {either for disciplinary reasons, failure to pay 
disdplinary costs, failure to pay fee arbitration determinations or settlements or 
o-Jiet'Vllsej, lice:ise rest..-ictions, conditions of practice, trans:'er to temporary disabilit;;·~ 
inactive status, shal1 he confidential, except.·for orders issued by the Supreme Court, 

(3) There shal: be no private discipline. Private :reprimands issued prior to the 
effective date ofthls rule shall remain contider..tial 

(;4i Ethics Committees, O::ii:ce of Attorney Ethics ar the Baa.rd may charge for 
copies of recorCs in accordance with R: 1:38-9, 

(5) Tne Districl Ethics Committee Manual and The District Fee Arbitration 
11ant.:.a: are also -public documents, copies ofwhich shall be available from the Office of 
Attorney Ethics, ilie Discip!i."'l.aty Review Boa.rd a.1.d the secretaries of the respective 
Ethics Committees ruid Fee Committees. 

{cl Referraj to Ad;nissions/Disciplinary Agencies. \Vhenev-er an attomey~at-
:aw of this state :s aloo admitted, or has applied for admission, tc-another jurisd:ction, 
the Director :nay :-efer mforma!:icn concerning a pending or completed investigation or 
proceeding regarding that attorney to such admission or disciplir..ery agency. Such 
transmittal by the Director shall be made on notice to the attorney and, if ilie 
i.nfo:-ma':::icn submitted is confidential, shall be accompanied :)y a directive iliat '.he 
information submitted remai."1 confidential and be used solely for admissiorni er 
disciplinary :;n.:.rposes L"1 that jurisdiction. 

ln those cases in which an admission or discip:ina.7 agency in another 
juri.sdictio:1 initiates a request for information, that agency shall certify that its request 
for in~onna:ion is made in furtherance of at ongoing investigation o;:- proceeding 
involving iliat attorney. 

(~ Disclosi,;n;._Q[_J~yidence of cr.,nlfil!!L.k.2ru:Ulct· All Other D4~dcsure 
IncJudir;g Subpoenas. 

(1) Subsequent to the filing of a complair.t, a disciplinw stipulation waiving 
the filing of a !or:mal complaint, a motion for fin a! or recipr,1cal disdpline, or ilie approval 
of a motion for discip1ine by consent, tne Director may refer any matter to law 
enforcement a;ithorities withot:.t prior notice tc respondent :if c11mina1 cor.duct may he 
involved. Prior to the ftllng and sef'V:ce of a complaint, the Pirecror tr.ay refer a :rr.atte:r 
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to law enforcement authorities if criminal condt:.ct may be involved and the respondent 
has been temporarily suspended. Jn both cases, a copy of the letter of referral shall be 
sent to the respondent and any kco-wn co;insel. Where criminal conduct may be involved 
but where the respondent has not been temporarily suspended or served with a 
complaint, ~he Director shall, prior to such referral, give tt-,.n days written notice to the 
rupo:r.dent and any known- counsel of the intention to make a refe-r.al. The respondent 
may, wit.½ln said period, apply to the Board for a protective order based on good cause 
shown, 

(2) Upon the request of a law enforcement agency seeking information in the 
possession of the Office of Attorney Ethics to assist the law enforcement agency v.ith an 
ongoing criminai investigation, the Director of the Office of Attorney EtJ1ics shall not 
release such information w:ithou: the prior a.uthorization of the Supreme Court. If 
requested by ilie law enforcement ager..c-.1, the Supreme Court may, in :its discretion, 
authorize the release of the information without notice to respondent or any other 
person. 

(3) 1n all ofr.er cases, includir.g cases where dvil o:r criminal subpoenas have 
been issued to disciplinary personnel, the Boa.rd may authorize the referra~ of any 
confidential documentary infort:1ation to the appropriate aufoority only for good cause 
shtwm. Whe:1 a requesting a1..rthorit;y shall seek such information, it shall issue it.s 
subpoena, which shall be transmitted to the Board or shall file a motion seekir.g 
disclosurewiili fae Bnard, on ten days' notice to the respondent and any known counsel, 
and ilie Director, both of whom shall be given an opportunity to be heard. 

(g; Proceedings Alleging Disabj1ity. Proceedings for transfer to or from 
disability-inactive status are confidential. All orders transferring an attorney to or from 
disability~inactive statt:s are public. 

(hJ Protective Orders. In e.xceptional cases, protec!ive orders may be sought 
to prohibit the disclosure of specific in:fon:nation to protect the interests of a grievant, 
witness, third party or respondent. The presenter or respondent shall make any 
application for a protective order. On application or on its O'A'lt motion, and for good 
ca"J.se sho'Wn, the Supreme Co~rt, the Board, or the trier of liict may issue the protective 
order" A copy of any protective order entered shall be sent promptly to the Director, t..'l.e 
secretary of any appropriate Ethics Committee, all :9arlies, Board Counsel and the Clerk 
oftJ-1e Supreme Court. The trier of fact or the Board may also direct that implen1entation 
of tl:.e protective order L"ldude a requirement that any hearing on the matter be 
conducted in such a manner as to preseµ-e the confidentiality of the information that is 
the subject of tl:e order. 

(iJ Dt.tv to Maintair:. Confidentiality. All disciplinary system oflici~s, 
employees and all padcipants in a. proceeding under these rules shall maintain the 
confidentiality provided by this rule, inci.uding compliance 'With any protective order. 

ti} Reco;-ds Retention Expungemept and Reporting. The Clerk of the 
Supreme Court shall maintain permanently all disciplinary and dlsabilit:yfii:es processed 
by tl:.e Supreme Court for decision including, but not limited to, all files re:Suiting in the 
i.'T.position of final OT temponn-1 discipline or the transfer to C.isability-:inactive status, 
and ail applications fo:.- reinstatement or restoration. Chief Counsel to the Disciplinary 
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N) 
N) 

Review Board shall permanently maintain all ethics files previoUsly re,.suiting :n private 
reprimands ar.d ad.monitions issued by the Board, r..nd shall maintain flies of all ethics 
and fee arbitration appeals processed to t.i;.e Board for a period of three years after the 
matter is termina".:ed or for cue year after the date of dea~ of the attorney, whic}1ever- is 
earlier. All Et,'-i.ir;s Ccmmittees shall mair.tain files fo:: one year after the date a matter itJ 
ter:r.inated or &fter the attorney's death. All files maintained by the Office of Attorney 
Ethics and a:! other files meintaineci by the Disciplinary Review Board may be dest!"tlyed 
after five years follrr.ving fae date ti:e matter is terminated or after one year fo!lowing the 
date of the attorney's dea:h. However, Chief Counsel to the Disciplinary Review Boa.--d 
and the Director of the Office of A!torney Ethics shall pennanentl:;rmaintain a summary 
of all docketed mat:ers processed by each office cc-:1taining the name of the respondent 
am!. any grieva:::it or client, a brief summary of the r;.atttre and disposition of the matter 
and :he date the ca.se was opened ar:d closed by their respective offices. 

Except with re&pec!: to any aPJlHcation by an attorney for appointment to OT 

etnploynient by a judicial branch of government o:r a iaw enforcement or corrections 
agency, the rnatter shall, after the time herein specified for des~..i.ction of tte file, he 
dce:ned expunged and a.,y agency respor:.se to an ir.quiry requiring a refereuce to st:.ch 
rnatter shall state that there is no record of :he fi~ing of cases that are over five years old 
where the matter is dismissed or term:ina:ed other tlian by discipline or transfer to 
disabilit;y-ll1active status. Except with respect to inquiries by the judicial b:anch of 
government, or a law enforcement. or cor:ectior.s agency, t,'-i.e respondent may answer 
any ir:.qul:l'y requiring a reference to a destroyed file by sta:ing that the grievance was 
dismissed ar..d thereafter exp·..;nged pursuant to court rule, 

(k) J&.w F':irm/PubHc Agency Xo~lce of P.,zbllc Actio~L Unless the respondent is 
the sole prop:;ietcr of a law :fttm, an Ethics Committee or the Office cf Attorney Ethics 
shali send pro:ri.ptly to the law firm of which the respondent is known to oe a mem!Jer 
or by which the respondent is k,,-,_om1 to be employed, or the public agency by which :.he 
respccdent is known to be employed, a copy of every complaint fled and ser,.,eci by that 
entity, discipli,,:ary stipdation wawing the filing of a formal complaint, motior. for final 
or reciprocal discipline or approved motion for discipline by consent, 

(1) Notice to Nationa: Lavr,er Reguta;grv Data Bank. The Clerk of the S·..i.preme 
Co'.lit s.".laU transn:ut promptly notice cf all discip~ine, whether temporary or final, 
imposed on an attcmey, trant;Jer,s to or from disabili.ty~\,--i.act:ive status, and 
rei."1statemer.ts to the National Lawyer Regulatory Data Sank ,maintained by the 
Americar, 3ar As.sociatior.. 

{mj ~ctice of ;)isc•pline Imoosed, The Clerk o( the Supreme Court shall 
cause promptly notces of all discipline, whether temporary or final, imposed against an 
attor:1.ey, transfers to o:- frorr.. disability"inactive status and reinstatements to be 
published in the official newspaper designated by the Supreme Co'.lrt. 

{nJ NQ:tice tg the Courts, ?he Clerk of the Supreme Court shaJ: prompt.:.y 
transmit a ::opy of all orden of discipline, whether temporary or final, transfers to ct 
fro;r.. disability-inactive status and :rev:s:atements to ail Assignment Judges, to the 
Presiding .Judge for Administration of the Appellate Division, the Presiding Judge oft.he 
Tax Court of New ,Iersey, and to the Clerk of the Uni!ed S~ates District Court for the 
District of New Jersey, If a responde..,'?.t hM been s.uspenCed, disbarred or the subject of 
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a:i equivalent sanction or u-ansfened to Gfaabilit,y"lnactive status and fai:is to or is 
unable to comply with the reo;uirement of R. 1:20-20, the Office of Attorney Ethics or 
the County Bar Association may, whe:re necessary, request t11e Assignment,;udge of the 
county-in which the respondent practiced law to designate a practicing attorney member 
of the bar ofU1at county to take such action punua:r.t yo R. 1:20-19 as maybe necessary 
to protect the interests of the respondent and the respondent's clients. 

(o} Not;ce to :Jisciplinary Agencies. The Office of Attorney Ethics shall 
promptly tra.-ismit notice of final discipline and transfers to disability-inactive status to 
the clisciplinar:.,..- enforcement agency of every other ju:risdic'!:ion ir:. which the responden-:: 
is known to have been admitted, 

(pJ Annual R:epo:ts. '!'he Office of Attorney Ethics and the Board shall each 
annually publish :reports to the Supreme Court concerning their respective activities. 

1:20-10. Discipline by Consent 

(a) p<sbannent BY Con-sept. 

\ll General Prccedu;re. An attor:1ey against whom a grievance has been flied 
r:i.ay submit a consent to ciisbannent as a memOer of the bar to tr.e Supreme Court 
through the Director, who shall transmit the consent in due form together with a report 
and recommendation, If accepted, the C:isbarment by consent shall be equivalent to 
disbarment, and the order acceptin.g it shall be published as in cases of disbar:::.enta. 

(2) Affi.dayjt of Consent. Consents to disbarment shall be by affidavit in the 
fonn approved by the Supreme Court in which the respondent asserts: 

\A) the respondent has consulted with an attorney; and 

(Bl the respondet:t's consent is freety and voluntarily given; the respondent 
has not been su'.qjected to coercion or duress; tl::.e respondent. is fully aware of the 
implications of submitting the consent; and 

(CJ the respondent is r.ot under ar.y disability, mental or physical, nor under 
the influence of any medication, intoxicants or other substances that would impair the 
respondent's abUity to knm.vir1gly and voluntarily execute the disbarment by consent; 
and 

(D) the respondent fa aware that there is presently pending an i:ivestigation 
or proceeding :involving allegations of unethical conduct, which allegations are set forth 
in the CQnsent form; and 

(El an acknowledge.rnent fr.at the material facts so alleged are true; and 

(Fj a:i acknowledgement that the allegations of unethical conduct could not 
be successfully defended against; and 

(GJ the understanding that the disbarment by cot:sent, if accepted by the 
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Supreme Court, is tantamount to disbarment and consti-::Utes an abso!ute bar to 
reinstatement to the p:rac':ice of law: and 

(Hi the understa."lding that disciplinary costs will Oe assessed by the Supreme 
Court in accordance wi± R 1:20~17. 

The .aifidaV:.t of consect to disbarment shall not be received by the :Hre<:tor unless 
accompanied bys. let:..nr from t.ie respcndeat's at::orney cenifying that an atto!ney has 
consulted with respondent and th.at, in so far as the attorney is able to detenn41,e1 

respondent's conse:at is knowingly and voluntarily given and that respondent ls not 
under any disability affecting respondent's capacity knov.ingly and voluntarily to 
consent to disbarment. 

(3) &,lion by Supn;me Court. The Supreme Court may mther reject the 
tendered consent or accept it a.,d enter an order of disbarment Otherwise, fae Gour: 
shall reject the cor.sent, ff rejected, the discipl.inary proceeding shall reSJ..tme as i.f no 
consent had been submitted, ar,d the cor.sent to disbarment shall not thereafter be 
admitted in'.:o e,,idence. 

(b) O"her Dis:c:inline By Consent. 

{ll Timeliness anC Fonn of Petition. At any tl.-;..e during the investigation or 
hearing of a disciplinary mat~er, but prior to the issuance of the hearing report, the 
respondent may agree with the investigator or presenter to submit an affidavit of 
discb]iae by conaenti., excl-iange for a specific recommendation for discipline. Following 
appr'Oval by the chair or Director, the matter shall be submitted to the Board as ~ 
agreed matter by way o:: a motion to impcse discipline on consent in accordance with 
R,1;20-lS(gl. A copy of tlle motion shall be provided tc Ll-ie Director. 

(2) Contents of Motfon. The "'-Otion, which sha~l be filed by fae investigator or 
?resemer, shall certify the concurrence of the chair or the Di:-ector, and shall be 
supported by a signed stipulation setting forth i..'1 detail the admitted facts regardi.-tg the 
i..;nethlcal condi..:ct, the specific ethiCAl rules violated, a specific recommendation for, or 
range of, discipline, togethe::- with a bdef analysis of the legal precedent therefore, The 
stipulation shall attach. ::he respondett's affidavit of consent in the form approved by 
the Su:;ireme C:curt and cor..taining fae assertions oot forth in pa:-agraph (a}(2){B!,(C),{E) 
and (H/. 

(3) Action bY Board. Pc:rsuant to R. l;20-15(g}, the perfected motion shall be 
submitted to the Board. The Beard ma,y allow the motion an.d accept the disci_pllne 
recomme:ided. 7he Beard shall either deny the motion in wh:ch case the disdplina;y 
proceedir.g shall te$1...;.me aa if no n:.otion had been made or the Beard shall grant the 
motio:;-i. If accepted by the Board, it shall submit the record of the proceedings to the 
Clerk of the Sapreme Court for entry· of a consent order of discipline i., accordance with 
R. ::20~16(e). If the motion is denied, r.o admissions made therein s.1:all be admitted 
into evidence. 
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1:20~11. Temporary SuspeMion 

(a! Stand.Y.!i, An attorney may be su,qject to immediate temporary 
suspe11sh:m by the Supreme court ff it finds that by reason of a violation of the Rules of 
Professional Conduct, casc!aw er other authority, or a disability as defmeC. by R. 1:.20-
12, the attorney poses a substantial threat of serious harm to an attomey, a client or 
the public. An attorney may also be immediately temporarily suspended as otherwise 
authorized by these rules. 

(b/ Procedure A temporary suspensicn proceeding shall be initiated by the 
Director which shall: 

(11 trar.smit the evidence to the Court by motion for immediate temporary 
suspension with supporting affidav!t, togeU1er with proof of service; and 

\2) contemporaneously make a reasonable attempt to provide the respondent 
with notice, lnclading telephone notice, of the transmittal of t.'le motion to the Court, 

(c) Qr.QsL On revi.ew of the evidence transmitted by the Director and of 
rebuttal evidnnce, if any, which the respondent has .filed prior to the Court's ruling, the 
Court may enter ar. order immediately suspending ~e re$pondent pending final 
dis.position of a disciplinary proceeding or may take such other action as it deems 
appropriate, 

(dj Notice to Q]ients, A respondent suspended pursuant to paragraph (bJ shall 
comply with. t.'1e notice :requfre::-.ents in R, 1:20~20, 

(e) Motion for R(',jnsta:tement On two days notice to the Director, a 
respondent suspended pursuant to paragraph (b) may move for reinstate:rtent or 
modification of the order of suspension, and in that event the motion shall be heard and 
detennined as expeditiously as the ends of ju-atice require. 

(fl B,ecom,rnendation by Djgciplinarv Review Board, The Suprer::.e Court may 
also o!"der the temporary suspension of any attorney where so recommended by the 
Discipl.inary Review Boa::d in accordance with R.1:20-15\i/ and (k). 

1:20-llA. Suspension of License to Practice Law for 
Failure to Support Dependents 

(a) Susrension and Reinstatement ofIJcynsQ.s Upon receipt of an order issued 
pursuant to & 5:7-5(bl, that calls for the suspension of a license to practice law in New 
..:ersey, the Supreme Court shall enter an order suspending the attorney from the 
practice of law. The Supreme Court shall enter an order reinstating the iicense to 
practice law, without the need for the attorney to .file e. verified petition for reinstatement 
or publish a notice as required by R, 1 :20-21, upon receipt of an order issued by the 
Chancery Di-visUm, Family Part calling fo:r fae reinstatement of the license. 

(bi Release of Attgrpev Jnfonnation ID P,ro1,ation DJvision, The Office of 
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Attorney Ethics and the New Jersey Lav.1-er's Fund for Client Protection shall, upon 
request1 pr:n:ide t.½e J¾:obation Division (ff the Supe:-:-i.or Court with, if available, an 
attorney's social security tumbe:r, home address and primary law office add;-ess when 
the basis for such a request .is a ltcense rn1tocatfon proceeding .ixt accordance v;d.th R 
5;7~5(o), 

1:20~11B. Suspension of License to Practice Law for 
Failure to Repay Student Loans 

(a) Cer'ilficatfon · Con;ents An eritity seeking the suspension of an attorney's 
license to practice law pursuant to N.,J.,.M... 2A;l3-12 shall file with fue Clerk of the 
$llpreme Court and serve on the atto:roey a certification 7hat lll identifes the attorney, 
the attornev's :ast known ho::;.e and law office addresses., and the date of the attorney's 
admission to the New Jersey Oar; (2) states the a.mm.mt cun:ently owed by the a';.torney 
on the loan and attests that the loan is in defuult pursuant to state or federal law; and 
(3) certifies that the entity ruts complied with all o( the regu!ations, approved by the 
Supre::ne Cci..:rt, -::hat govern the temporary suspension oi attorpey licenses for faih.:xe to 
repay student loans. Proof of service on the attorney at hrn er her last known home ar.d 
office a:idresses, by regular and certified mail, retun1 receip! requested, shalt be filed 
with the er;.tjty's certifica::ion. 

{bJ Sµtrrerpe Cm.JrtActiqn. On receipt of the entity's cedfication pursuant to 
paragraph (a!, the Court shall direct the Clerk to enter an Order tempo::arily suspending 
the license of the attorney i.:.ntil me further Order of the Court. 

{cl ~~ An attorney ten:porarily s:.ispended from the practice of 
law pursuant to 7his Rule may seek reinstatement by filing a certification with the 
Supreme C;rn.rt. The certification must confirm, in detal:i, that ilie attorney is meeting 
all c'..trre.-;t require.mer.ts for the repayme.it of his or her outstandbg loans. The a:,torney 
must attac:t a copy of a repayment agreement to the ce:tification, along ¼ith p:ocf either 
that payments have begun in accordance wlth the agree::nen'!:: or that there is other 
evidence sufiident ~o demonstrate repayment. Proo:' of service ;;in :he entity by regular 
and certified mail, return receipt requested, shall Oe filed with the attorney's 
cert.'fication. If the attorney has contin'.led to meet ail other reqairements :'or licensing 
during his or her suspension, the Court shall direct fae Clerk to enter an Order 
reinstating the attorney to the practice of law. 

(dl Release of At:om.ev Jnformation to Lenders or Guarantors At 7he request 
of an enti~ seeking the suspension of an attorney's license to practice law pursuant to 
this R:..le, the Clerk afthe Supreme Court shall provide the enti~ with an attorney's last 
known home addre&s and law office address, The information t.¾at is provided may be 
used only in conned.on with an application pursuant to paragraph (a) of thl$ Rule. 

1:20~12. Incapacity and Disability 

(a) ~bility inactive Status· Effect of .7udicial Determir.atjor. o~ 
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Incapacity or on JnypJ1mtary CommiU::.ent, When an attorney who ie admitted to 
practice in this state has been judicially declared mentally :incapacitated or invohmta.:ily 
committed to a mental hospital, me Su~eme Court, on proof oft.he fact, shall enter an 
order transferring the at~orney to disabili-:y· inactive status, effective in:mediately and 
until further order cf the Court. Such transfer shall stay ar.y pend:ing disdp!ina1y 
prcceed:11.gs. w:1.en an attorn'ey who has been t-ansferred to disabilit;y inactive s~tus is 
thereafter, in proceedings duly taken, judicially declared to be competent, the Court 
may dispense v.ith tl1e need for further evidence Hmt the disability has been removed 
and may direct reinstatement on such terms as are deemed proper and advisable. Any 
judge sitting in a co·,trt in this state who declares an atto::ney admitted to practice in 
this state mentally incapacitated, or who commits such attorney to a mental hospital, 
or who thereafter declares the attorney to Ce competent shall, on entry of the fmal order, 
promptly forward a copy to t..~e Director, 

(b) Request For Medical Examination Whenever me Director presents 
evidence which reasonably brings into question the capacity of an attorney to practice 
law, whefuer by rea.son of mental or physical infirmity or illness, or because of addiction 
to drugs or intoxicants, the Board shall direct that the attorney submit to suc:h medical 
exami.'"IBtion as may be appropr.ate to enable the D:l"ector to determine whether the 
attorney is ::.o lncapac:itated. Such action shall be takP-.n on an expedited basie. 
hereafter the Director may request the Board to retom:nend to the Sup:::eme Court that 
the attorney be immediately transferred to Disability Inactive Statu$, If the Board 
concludes that the attorney lacks the cap&city to practice law, it shall forthwith 
recommend to the S-upreme Court that the attorney be transferred to disabiHi:y ir.ac:ive 
status ur.til the further order of the Court. No pending disciplinary proceeding against 
the attorney shall be held in abeyance unless t..'Ie Coi..:rt shall additionally find that the 
respondent is incapable of assisting counsel in defense of any ethics proceedin.gs, 

{cl ~our.set; Notice of Proceedings. Either the Court or the 
Board may order the assignment ofcounsei fur an attorney during any proceeding under 
this rule if it is in the interest of justice to do so. A copy of all applications and orders 
made :,ursuant to this rule shall he served on the attorney or counsel, any guardian, or 
the director of any :institution to which the attorney has been committed. 

(d) Proceedings to Detennine tncauadtv. Infornvation relating to an attorney's 
physical or mental condition that adversely affects the capaci:y to practice law may be 
investigated and, where warranted, $hall be the suCject of a hearing to determine 
whether the attorney s:1.all be transferred to disability inactive status. 1n conjt:.nction 
with any such fnve.stigat\on the Director may also request the Board to direct the 

. attorney to si..:bmit to an appropriate medical examination, All proceedi:rigs and any 
formal hearing shall be conducted in the same manner a.\1 disdplinary proceedings. The 
issue before the hearing panel or special ethics master, the Board and the C01.a;rt shall 
he whether the attorney lacks the capacity to practice law. 1f on due consideration o( 
the matter the Court concludes that the attorney lacks the capacity to practice law, it 
shaU enter an order !nmsferring the attorney to disability )nactive .status fo.r an 
i.ndefmite period and until the further order of the Court. 

(e} lnahiHty to Properly Defend If, during the course of a disciplinary 
proceeding, the respondent 1s. unab~e to assist cci:nsel in defense o::' the matter due to 
mental or physical incapacity, the Courcehall, immed:iately transfer the respondent to 
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disability inactive statt..s pending determination of the incapacity. 

If L'le Cot.rt determines that the atto:ney is unable to defend against the charges 
or complab.t be<:ause of mental or physical incapacity, the d:'.sciplinary proceeding ahaE 
be deferred ar.d t.½.e respondent retained on "disability inactivei, status until t.½.e Court 
subsequ.entJy consiC:e:;i, a petition for restoraticn of the respondent to active ,Status, On 
application of the Director, the Court may atso make such o~der for the perpetuation of 
testimony ir: the disc.:plinazy proceedings as may be approptate, lf tile Court 
considering a petition fo:· resto:'l:'.tiot: determines. to grant the petition, any cieferred 
dfo:dplinary proceedir:gs .shall be reac:ivate:L 

If fae C:mrt determines that t.½.e at:omey is able to defend against the charges or 
::omplaint, the discip:inary proceeding shall resume. 

ff} ~rapsfer to Actiye Status on Termination of Disability> Any attorney 
transferred to disability inactive staµ.ts under the provisions of this rule shall be 
;:;eligible to pradice. law and shall comply with R, 1:20~20 gover:1ing :suspended 
attorneys. Such attorney may apply for transfer to active status or. notice to fue 
Director. No such attorney shall Ge eligible to practice law until transfer.ed to active 
status by order of ilie Supreme Court, Such application may be granted by t.½.e ·court 
or referred by ilie Court for hearing .in accordance with paragraph (dj above. 

(g) Bµrden gf Proof. ln a proceeding seeking an order ◊f transfer to disability 
inactive status, the burden of proof by dear and conv:incing eviden:::e s..1lall rest with the 
pet:tlone::-. !n a proceeding seeking an oder revoking ilie disability inactive status, the 
burden of proof by c:ear and cor:vincing evidence shall rest w.it.'-:i. We attorney. 

(h) Wajver of Doctor•?atient Privilege-. Either the filing cf a:i application by an 
attorney for transfer to di..e,a'bility inactive t;.tatus or L'le filing of ar. application by an 
a":tonley !or transfer from disabilit".f inactlve to active status shall be deemed to 
constitute a waiver of a.;y doctor-patier.t privilege, The attorney ahall be required to 
diaclo,;e the name of every psychiatrist, psychologist, physicjan and hospital or other 
insttlution er fadlity by whom or at which the attorney has been examined, evaluated 
or treated, 'rhe attorney shall furr.ish to the Directot ·written consent tc the release of 
such information and records as requested. 

l:20-13. Attorneys Charged With 9r Convicted of Crimes 

Rencrtipg Criminal Matters. 

{ll Dutv of Attornev Charged, An attorney who has been charged with an 
indictabie offonse in t.11is state or ,villi ar. equivalent offense in any other :;tate, territory, 
commor:.weal.W, or possem,ion of the United States or in any federal court of the United 
Slates or the District of Cohunbia s:lall promptly :inform the Director of the Office of 
Attorney Ethics in writing of the charge, TI1e attorney s.'wJ.l thereafter promptly infonn 
the Director cf the disposition of the matter. 
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(2) Cooperation of Law Enforcement. The Director may request the principal 
law enforcement of6cer of every law enforcement agency having jurisdiction within the 
State of New Jersey (including municipal and county prosecutors, the Attorney General 
and the United States Attorney} to promptly notify the Director of the Office of Attorney 
Ethics of any criminal charge f:.ied against a New Jersey attorney, including all 
disorderly, petty disortler1y or ·an,y second or subsequent motor vehicle cha.--ges involving 
fue use of drugs or alcohol and to provide relevant informatio:tL 

(bl b-utomacic Tem;:wrnrv Suspension. 

(1) Procedure- On the ftli..'lg wiU't fae Supreme Court of the Director's 
certification that any attorney aufaorized to practice law in the State of t;ew Jersey has 
been determined to be gui:-:;y {whether sentenced or r.ot) in any court of the United States 
or the District of Columbia or of a::iy state, territory, commcnwea.lth or possession of the 
Ur.ited States of a serious crime as hereinafter defined, the Supri;,me Court shall enter 
an order immediate:y suspending fr.at attorney from the practice of law until final 
dispe,sition of a disciplinary proceeding to be commenced at !:he conclusion of the 
cri.T,b.al proceeding whether the determination resulted from a plea of guilty, no contest, 
or no1o contendere, or from a. verdict after t::ial or otherwise, and regardless of the 
pendency of any appeal. A copy of !:he order of suspension l\lhall immediately be served 
on the attorney. On good cause shown, the Supreme Coun:mey set aside the order when 
it appears in t.'le interest of justice to do so. Nothing herein shaJ! be construed to 
preclude the application for a temporary suspension otherwise allowable by cou::t rule, 
of any attorney deterr..ined to be guilty of any oilier crime. 

(2) Serious Crimes Defined. The tenn "serious crime~ sha11 tnclade any crime 
of the firJSt or second degree as defined by fue New Jersey Code of C:iminal Justice 
(N.J.SA2C: 1-1 et seq.); or any felony of the United States or the District of Co1u=.bia 
or of any state, territory, commonwealth or possession of foe United S~tes; or any other 
crime of this state or of the United States or the District of Columbia or of any state, 
territory, commonwealt.¾ or possession of the Udted States, a necessary element of 
which, as determined by the statutory or common law definition of such crime in the 
jurisdiction where the judgment was entered, involves :interference with the 
adminis~ation of justiCe, false awearing, misrepresentation, fraud, <:!eceit, bribery, 
extortion, misappropnation, theft; or any attempt or a const')iracy or solicitation of 
another to commit a "serious crime;" or vfola~ons involving criminal drug offenses, 
excluding solely minor possessory offenses. 

{3} Rdnstateme:nt, An attor:1ey suspended under the provisions of paragrap~ 
{lj may apply to the Court, on notice to the Director, for reir.statement immedlately on 
the ;filing of a certificate demonstrat:mg that the u:1derlying c:;nvfotion of or plea to a 
serious ::.rime has been reversed. An order of reh-.statement wiU net :erminate any 
disciplinary proceeding then pendlng against the attorney. 

(cl Final Discipline. 

(1! Conclusive Evidence, In any disciplinary proceeding instituted against an 
attorney based on criminal or quasi-criminal conduct, the conduct shaU be deemed to 
be conclusively established by any of ilie following: a certified copy of a judgment of 
convic:ion, ilie transcript of a plea of guilty to a crime or disorderly persons offense, 
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whether the plea results either in a judgmerit of comictior. or admission to a 
diversionary program, a plea of no contest, or nolo contendere, or the transc!';.pt of the 
plea. 

(2) ProceC.1.m:;:. At the conc;;usion of all cr~aJ matters, ir.ckd.i.'lg disorderly 
persons offenses, involving findings or admissions of guilt that are no:: the subject of a 
direct appeal, er at ±e co::iclusfon of all direct appefus from all such matters, the 
Director may flle Girectly with the ;3oard and se.rve on the respondent or counsel, if any, 
a 1:1otion for ft."lal discipline based pn a criminal conviction or admission of guilt 
specifying rhe sar1ction req'..lested. Wirhin 21 days aft.er service of such motion the 
respondent shall file with the Board and serve on :he Director a brief together wit.":i any 
other pennisai':Jie filings. The :Ji'rector may within 21 days thereafter file and serve any 
responding brieL If the respondent either fails to file a timely brief or timely files a brief 
which does not disagree with the sanction rec;uested, no oral argument is require<! and 
the Board may decide the ma:r.er on the record. 1n all other caset; the Board shall noH.\.}' 
the parties of a date (or crai argumer,t. Following oral argument, the Board shall issue 
its decision and :-ecom:::i.endatlon for fmal discipli,.,_e to :he Supreme Coart, 

The sole issue to be determir.ed shall be the extent cf final discipline to be 
imposed. Toe Board and Co'..l:rt may consider any relevant evidence in mitigation that is 
not inconsistent with tb.e essential e!ementl!i of the criminal matter for w;)id:. the 
attoro.ey wa.,: convi::ted or has adrul:ted gdlt as determined. by the statute definfag the 
criminat rua!ter. No w~tnesses sha;U be allowed and no oral testimony shall be taken; 
howeve::-., bo'!'.h tl:;e Board and the Court may consider 'V!Iitten mate:fals othe:-wise 
allowed by this rule tha::; are submitted to it, Eithe:r the Bdatd or the Court, on the 
showbg of good cause therefore or on its own motion, may ::-emand a case to a trier of 
fact for a limited evidentiary hearing and report consistent with this subsection, 

Nothing m this rule shall be construed to preclude ~he Office of Attorney Ethics 
from filing a complaint and proceeding by hearir.g where the Djrector determines that 
procedure to be appropr'.ate. 

1:20-14. Reciprocal Discipline and Disability Proceedings 

(aJ Reciprocal At:orncy D lscipline and Disability, 

\1) Reportjpg Dµty. An attorney admitted to practice jn this state, i:ncludbg 
these attorneys specia'..ly authcrized for a limited purpose or in cor.nection with a 
particular proceeding, shall promptly inform the Directer in writing on transfer to 
disability~inac.tive status or ox: imposition of dfocipline as tt atton:ey or otherwise in 
connection with the practice of law in another jurisdiction, includtng any federal court 
of the United States or the District of Cofambia, a state er fedentl ad:rJnistrative agency 
o:r other tribur:al, a court of any stare, terrltory1 commonwealth or possession of the 
United Sta7:e-s. 

(2) Procedure. On the filing with the Board and service~ the responden'. :>y 
the Director o:: a motion for redprocai discipline er disability attaching a. certified er 
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exempW:ied copy of a judgn:.ent or order that demor.st.."Utes th.at an attorney admitted to 
practice in fois state, including those attorneys specially authorited for a limited 
pu:;-pose or in connectfon with a particular proceeding, has been transferred to 
disability-inactive sta.ti.;s or disciplined. as an attorney or otherwise in connection with 
the practke of law by another cot:rt, agency or tribunal, the respo::'.ldent shall have 21 
days after service of that motion to file and serve any blief containing any claim 
predicated on the grounds set forth in subsection (41 hereof that the recommendation 
to the Supreme Court of the imposition of the identical action or discipline by the Board 
would be unwarranted, toget..":ier with the reasons therefor. The attorney shall have t.½.e 
burden of estabiishit:.g by clear and convincing evidence the groi.:_nds assert'ed. The 
Directer shall prosecute these proceedir.gs at:d may submit a reply brief witf',i.1 21 days 
after the expiration oftJ,e attorney's time fer filing. 

(3) ~ of Foreign Proceedings. rn the event the discipline or diaa,bility 
imposed in the other jurisdiction has been stayed there, proceedings under fais rule 
shall be deferred until such stay f"..Jqlires unless good cause appears to the contrary. 

(4) Board Decision. On the expiration of the time allowed for the :Jirector's 
filing of a reply brief, the matter shall be set down before t.'le Board, If the respondent 
either fails to f;le a tim~Jy brief or timely files a brief that does not contest !he sl'i=1ction 
requested by the Director, no oral argument :is required and t.'le Board may decide !he 
matter on the record. The Board shaU recommend the imposition of the identical ac~on 
or discipline unless the respondent demonstrates, or the Board finds on the face of the 
record on which the d.\sdpline in anofoer jurisdiction was predicated that it clearly 
appea.s lb.at: 

(A) the disciplinary or disability order of the foreign jurisdiction was not 
entered; 

(Bl the disciplinary or disability order of the foreign jurladiction does not apply 
to the re$pondent; 

(C) the dis:c;plinazy or disability order of the f0reign jurisdiction does not 
remain in full force and effect as the resuit of appellate proceedings; 

(D) the procedure followed in the foreign disdpiinazy matter was so lacking in 
notice or opportunity to be heard as to constitute a depri-...-ation of due process; or 

(E} the unethical conduct e$tabli.shed warra;its substantially diiTeren~ 
discipline. 

Vlhen the Board determines that a;:,y of said elements exists, it shall make such 
recommentlatfon to the Court as it deems appropriate. The :'.!irector may argue that the 
law of this state or foe facts of the case do or should warrant the. imposition of greater 
discipline than that impo$ed in other jurisdictions, bi.:.t in such event the Director shall 
bear the b1.:rden of estah1ish:ing such contention$ by clear and convincing evidence. rn 
the event that the Board determines that the Director hM met the b·.,rden in this regard, 
the Board shali recommend the imposition of such greater discipline as it deems 
appropriate. 
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(5) ConcJusiye Evidence. ln all other respect-s, a final adjudication in ano<;her 
court, agency or tribunal, that an attorney admitted to practice in t.'1.is state, includ{ng 
t.ho,-,e attor.ieys epecially authorizei;i for a limited purpose or in connection w:ith a 
particular proceeding, has been transferred to "disability-inactive~ stah:s or is gmlcy of 
ur.ethical conduct in another jtaisdictior: as ar. attorney or otherwise in cor.nection wi::h 
the practice of iaw, shall establish conch.i.sively the facts on which it rests fer purposes 
oi a disciplinary proceeding in thi~ state. 

(b) Reciprocal J:.id:icial Disc!plbe, 

(1) Reporting pyty, Any attorney admi;;ted to practice in this state shall 
promp"Jy lnfor::n the :;Jirector in writing on being si,;bjected to discipline as a ji.:dge in 
any ether ]·.1risdiction including any iederal court of fae United States or the District of 
Columbia, a state or federal administrative agenc-s or other trib:.ma:, a ccurtof any state, 
tenitot}', commonwealth or pos,aession of the UrJteci States. 

(2) Procedures For Foreign Judicia.1 De:ennjnafil..},, On t.½_e filing wi';h the 
Board and service on the res;,ondem: by the Director cf a motion :for final discipline 
attaching a certified or exe:nplified copy of a judgmer.t er order that demonstrates that 
a.n atto::ney admitted tc prn.ctice in this state has :::ieeu disdp:ined as aji..:,dge by a:iother 
court, agency or tribunal, the matte:- shall proceed in accordance with subsectio_ns {a){2J 
through (5), 

(3) ProceCure for New Je:rsev Ju;licial Detennination, If a motion for final 
discipline is based on a final de;:ermination of unethical judicial conduct 'by the Supreme 
Cotu--:: of New Jersey, :hat detenninati.on shall co:iclusively esta::ilish the filcte on which 
it rests for purposes of an att.or:i.ey disciplinary proceeding. In such case the Director 
:nay file directly with the Board and serve on the respondent or counsel, if any, a motion 
for reciprocal discipline. Within 21 days after service of such motion the respondent 
stall file with the Board and ser.-c on the Director a brief together "''1th any other 
permissible filings, 'The Direc:or rr.ay -within 21 days thereafter file and serve any 
respo..iding brief. If the respondent either faiis to fil.e a timely brief or timely files a brief 
that does not disagree with the sanction requested; no oral argument is req';.ti;eC: and 
the Boa:::-C rr.ay decide the ma:ter on the record. In all other Co!,Ses the Beard shall notify 
the parties of a date for oral argument, following which the Board shall issue its decision 
and :ecommendation :'or final discipl:!le to the Su;n-e:r.::.e Co'.J.rt. 

The sole issue to 't>e deterni.i.....ed under t¾is section shs.11 be the extent of final 
discipline '!:o be imposed. The Beard a:::td Court x.ay consider any relevant e\'ldence in 
mitigation that is not incomdstent wit.11 the findings: of fact and determinations of the 
Supreme Court cf New Jersey in the judicial proceeding, No witnesses shall be allowed 
and no oral testimony shall be taken; however, both the Board and the Court may 
consider written materials otherwise allowed by th.is rule that are submitted to it. Ei::her 
the Board or the Court, o:n the showing of good cai...se therefore or on its own motion, 
:.nav remand a case to a suecial et.'ucs master for a limited evidentimy heari.1g and report 
cofisistent with this :,i.bSection, 

(cl A:tomev Disci-pli;:w Based on New Jersey Jµdic:al DtscipJine. Vlhere a 
judge hlls been removed or discip:ined pursuant to R. 2;14 or 2:15, respectively, these 
pr::iceedings shal! be cor.clusive of the conduct on which that discipline was based in 
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any subseque:nt disciplinary proceeding brought against the judge arising out of the 
same condu<:,t. Attorney disciplinary proceedings may be taken in accordance with R. 
lc20-14(b)l2j. 

\d: alrntive Procedure· Comp1ajnt, Nothing in this rule shall: be construed 
to preclude the Director from fUing a complai.'1-t pursuant to R, 1:20-4 where the :.iirector 
determines that procedure to be appropriate. 

l:20-15. J;!isciplinary Review Board 

(a/ ~. The Supreme Court shall appoint a Disciplinary 
Review Baard consisting of nine members, at least fi-ve of whom shal: be attorneys of 
this state and at least fr,,ee of whom shall not be attorneys. Members shall be apJXJinted 
for three~year terms and may be reappointed in the Supreme Court's discretion. 'the 
Supreme Court shall annually designate a chair a.1d vice chair of ::he Board from among 
its members. 

(b) O;.5:ce of Counsel. The Supreme Gou.rt shaJl establish a."l Of5.ee of 
Disciplinary Review Board C:n.u:se! and ehall, with the advice of ':he Board, appoint a 
counsel who .shal:l be a memI)er of the bar of the State of New Jersey, Neither counsel, 
assistant counsel nor staff shall be permitted to otheIWise engage fa the practice of law 
nor to he otherwise employed except as may be provided b_y these rules: ar.d R 1: 17, 
Counsel for t."le Board ahaJl have fae authoril;Y to: 

(1) provide legal ccunseI and advice to the Board; 

(2) represent the Board before the Supreme Court when so requested by the 
Court or ilie Director; 

(3) serve as the secretariat for the Boa.rd; 
\4; maintain permanent records of all matters considered by the Board; 

(5) prepare annually, jointly with the Director, a proposed budget for the 
attorney discipEnary system of the state; 

(61 recommend to the Board, for its adoption, subjec:: to approval of the 
Supre:ne Court, regulations governing its own administrative procedures; 

(7) hire a."ld discharge all staff of !he Office of Disciplinary Review Board 
Counsel consistent with personnel policies of L':le judiciary and subject to the approval 
oft.¾.e Chief Justice, and recommend :he hiring of asststant and dep~ty counsel subject 
to tl1c advice of the Boe.rd chair and approval of the S..:preme Court. 

(8) perform such ot.'ler duties as may be specifically assigned by the 
Disciplinary Review Board or the Supreme Court. 

(c) QJ...~issenting Rep.Qrt. Five members of the Boa-rd shall cons~tute a 
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quorum and all determinations shall be made by a majority of a quorum, provided 
however that a determination that discipline be imposed or a recommendation for 
temporary suspension shall have the concurrence of at least five members of the Board 
who have considered the record and briefs, if any; and provided further that at least 
three of them were present at any oral argument. Any Board member not concurring in 
a majority decision may file a separate report. 

(d) Regulations. The Board may, subject to the prior approval of the Supreme 
Court, promulgate :rules governing proceedings before it. 

(e) Review of Final Action. 

(1) Ethics Actions Subject to Review. The Board shall review, upon the filing 
of an ethics appeal by the original grievant or the Director, the following actions taken 
by an Ethics Committee, a special ethics master or by the Committee on Attorney 
Advertising: 

(i) a determination to dismiss after investigation on the basis that there is no 
unethical conduct. 

(ii) a determination to dismiss made after hearing on the basis that there has 
been no unethical conduct. 

(2) Perfection of Review. The original grievant or the Director may, within 21 
days after receipt of notice of the action, file with the Boa:rd a notice of appeal in the 
form prescribed by the Board and shall serve a copy thereof by regular mail upon the 
respondent, and, where appropriate, the presenter and the secretary of the Ethics 
Committee, the Director or the Committee on Attorney Advertising. The notice of appeal 
shall have attached a complete copy of the investigation report. The secretary of the 
Ethics Committee or of the Committee on Attorney Advertising or the Director, as 
appropriate, shall provide the record of its proceedings to the Board within ten days 
after its request. Within 21 days after receipt of the notice of appeal the respondent, the 
Ethics Committee, the Director, 9r the Committee on Attorney Advertising, as 
appropriate, may file a response with the Board. 

(3) Review; Disposition. The review by the Board shall be de novo on the record 
with or without oral argument as it shall irt its discretion determine. It shall by written 
determination affirm, modify, or reverse the action appealed from and rhay :remand the 
matter for such further proceedingis as it may direct. Review by the Board of decisions 
by the Committee on Attorney Advertising shall be limited as set forth in Rule l:19A-
4(b) and (d). 

(f) Recommendations for Discipline. 

(1) Generally. All recorrime:p.dations for discipline :received by the 1;3oard, 
except for admonitions and those consent matters that are reviewable only as to the 
recommended sanction, shall be promptly heard de novo on the record on notice to all 
parties. Recommendations for discipline filed by the Committee on Attorney Advertising 
shall be reviewed in accordance with Rule 1:19A-4(n. The Board's review shall include 
any po:rtion of the charges dismissed by the trier of fact. 
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(2) P:rocedure· Waiver ofHeai:ing. The notice of Board hearing shall contain a 
briefing schedule for the pa:rties. Within ten days after :receipt of that notice, the 
respondent and the presenter shall enter an appearance with the Office of Disciplinary 
Review Board Counsel. At that time, respondent may agree in writing to proceed on the 
record and waive oral argument. The waiver shall specify whether or not :respondent 
agrees with the conclµsions and recommendation of the trie:r of fact. Neither the 
presenter no:r assigned ethics counsel may elect to waive oral argument but if 
:respondent has filed a complete waiver, the Board may elect to review the matter without 
argument. 

(3) Disposition. The Board shall render a formal decision including findings 
of fact and conclusions of law as to each issue presented, and shall make a specific 
determination as to the appropriate disciplinary sanction, if any, to be imposed, except 
in those matters in which a reprimand has been recommended and the Board 
determines to impose an admonition. When the Board determines to impose an 
admonition rather than a reprimand, it shall promptly issue a letter in accordance with 
paragraph (4) of this Rule. The letter shall include a statement ofreasons for the Board's 
conclusion that a lesser sanction is warranted. The Board's disposition shall requite 
respondent to make reimbursement of disciplinary costs in accordance with R. 1:20-17. 
The Board's decision shall be promptly filed with the Cle:rk of the Supreme Court and 
served on the Director and the parties by regular mail. 

(4) Admonitions. All post-hearing recommendations for admonitions received 
by the Board shall be considered promptly de novo on the record below on notice to all 
parties. Admonitions recommended by the Committee on Attorney Advertising shall be 
reviewed in accordance with Rule l:19A-4(n. In its discretion the Board may direct that 
the transcript be produced, briefs be filed, or that oral argument be he}d. Except in 
minor unethical conduct matters the Board, in its discretion, may di:rect that a panel 
report recommending an admonition be treated as a recommendation for greate:r 
discipline. In that event, all proceedings shall be held in conformance with paragraph 
(1) above. The Board shall have the authority to impose an admonition together with a 
direction for reimbursement of costs. When the Board determines that an admonition 
should be imposed, including admonition by consent, it shall issue the letter of 
admonition. When the Board determines that no ethics violation has occurred, it shall 
dismiss the charges. The Board's determination, in letter form, shall be sent promptly 
to the respondent by certified mail. Copies shall be forwarded by regular mail to the 
Cle:rk of the Supreme Court, the Directo:r, the Ethics Committee, the Committee on 
Attorney Advertising, if applicable, and the original grievant, if any. The Supreme Court 
may review admonitions in accordance with Rule l:20-16(b). 

(g) Consent Matters. On its review of a motion for imposition of discipline by 
consent pursuant to R. 1:20-l0(b), the Board may either grant the motion and accept 
the recommendation, or deny the motion. If denied, the disciplinary proceeding shall 
:resume as if no motion had been submitted and no such submission shall be 
evidentiary. 

(h) Constitutional Challenges. Constitutional challenges to the proceedings 
raised before the trier of fact shall be preserved, without Board action, for Supreme 
Court consideration as a part of its review of the matter on the merits. Interlocutory 
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.relief may be sought on!y in accordance with Rute 1:20-16({}{1). 

(l; Temporary Suspension. On receipt of ev'idence demonstrating that an 
attorney subject to the disciplinary jurisdiction of this state has committed a •iolation 
of the Ru.Jes of Profess!ona.l Con<'!uct, caselaw or o:her authot":ty, or is under a disability 
as herein defined, and poses a substantial threa::of serious harm to the public o:-, where 
necessar1 to pror.ect the interests of an attorney, a client or the public, or where 
otherwise Authorized by these rules, the BGa.:;-d n:.ay, on the motion of the Dlrecto::-, or 
on its own motion, recommend to fae Supreme Coi.:.rt that an at,tomey be suspended 
temporarily from prac°jce upon such t:erms and conditions as it deems appropriate. 

ti) Imposition of Sanctions" In aciditbn to any other authority granted by 
these R1.1les to impose orreccmmend the imposition of ccsts incurred in the prosecution 
of disciplinary proceedings, t..'l.e Board may :im~ose ap:propriate sanctions, including 
monetary sanctions as a form of discip!ine. Toe Board shall limit the imposition of such 
sar:ctions to <:hcse excep:ional circumstances in whfoh o<:her fonns o:f discipline are not 
appropriate to accomplish the purposes of attorney discip:ine. 

(kl E:1forccment of Fee Arbitration Committee Determination or Stir;u!ation, 
When a matter involving a Cetermi...,ation by a Fee Committee or a signed Stipulation of 
Se-::t1eme:it is referred to the Director because of the attorney's failure to comply within 
30 days cf receipt cf the arhitratipn determinatior., or of the date set forth in the 
stipulation, fae Board, upon motion of :he Directer and after a:ffording the attorney an 
opportunity to be l:eard, may ::-ecommend to the Supreme Co-.:.rt that the attorney be 
temporarily suspended. ur..til compliance wi:h the detenninatiop or stipulation. 

OJ ~hrbirration APPeais. The Boa.rd shaii review ar, appeal frott. a 
deterrr..ination of a fee arbitration committee in accordance wifa R. 1:20A-3(cJ. 

'.m} Exemption From Costs. As an agency of the Supreme Court, the 
Dlsciplfaary Review Board and any lawfully appointed designee shall be exempt f.--o.m 
the ?ayment of any cour~ costs required by r .. iJe of fo:w of the State o! New ,:ersey 
incluCi.1g, but not limi-::ed to, the filing or docketing of any document, deposit for costs 
or service of process. 

(r.J Commhtee on Disciplinary Jecisions· Publication of Disdpllpary 
Di§positi□:1{L The Chief J-u,s-tice shalt appoint a Committee on Disciplinary Decisions to 
rev'iew Disciplinary Review Boa.rd decision$ to dete,."mine which shou!d be published. 
Decfoions of t..1-:ie Board shall be pu:l;ished only af:er entry of a dis:;:iositicnal Supreme 
Court Order and only if so directed by the Supreme Court or if approved for publication 
by the Commi:tee en Disciplinary Decisions. Any pe.rso:1 or er:rity may seek publication 
of a C.isciplina.ry decision by submittl.ag to the Committee a written request ~pl.a.in.ing 
fae basis for the request and identifyir.g ::n w!"..at way the decision: (ll detern.unes a new 
and impo::tant question of professional conduct, or (2) alters an establilllhed principle of 
professional conduct, or (3) establis:qes or changes a practice er procedure, or (4] is o:' 
continuing ;r..i.bEc or p.:ofossfonal interest and importa::ice, or (5) c:a.rifies a p::-:;nciple or 
procedure. 

ES 

l:20~l5A. Final Discipl~Deterininations; Sanctions 

{aj Categories of Discipline. The imposition of final discipline may fnclude any 
of the following sanctions, all of which shall he public: 

(lj ui§barment, An atoomey who fo disbarred shall have his or her name 
penr.anently stricken from :he roll of attorneys, 

{2J Indeterminate Suspension Unless t.."J,e Court's Order provides otherwise, 
an indeterrr.inate suspension sl;.all prohibit ~e attorney from seeking reinstatement for 
a minimum of five years, 

(3} Tenn of SµspenIDon, Absent special drcumstances, a suspension for a 
te:-m shall be for a period that is no Iese than thn•,e months and no more than three 
years, 

(4) 
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Aclmoniticn-

(b} Conrliti.ons The Supreme Court's Order may prov:lde for one or more of 
the following, either as a part of a sanction imposed pursuant to paragraph (a) or as a 
condition :O reir.matement: 

\1) Flnancinl controls including, but not limited to, a designated co-signatory 
for a:a attorney trust and business account checks; 

{2} Restrictions on the ability to practice including, but not limited to, the use 
of a su pe:rvising attorney approved by the Offit'.e of Attorney Ethics a:s a prerequisite to 
engaging in the prh-ate practice onaw; 

(3) S11bstance ahu$e control, including, but not limited to, requiring 
abstiner.ce, testing, and an identifiable commltment to appro;,riate support groups.; 

\4} Mental health treatment and counseli.,g, together -with a finding of fitness 
to practice by a mer.tri.) healt.'l. professmaal approved by the 0::fce of Attorney Et.hies-; 

(5) Taldng and passing fae New Jersey bar e:x.am:inatlon, as well as meeting 
all other qualifications for adn:tission includhig, but not limited to, a cert.l5.caton of the 
attorney's good character by the Supreme Court after review by the Committee on 
Character; ar:d 

(6) Such other,conditions as may be deemed appropriate in the light of the 
circumstances presented including, but not iimited to, probation or a suspended 
suspe::1sion. 
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1:20~16. Action by the Supreme Court 

(aj Review of Recqm;xndati.ons fo:r Dis~- The Sup:-eme Court s,.½all 
rev(ew all decisions of the Beard t.½.at recommend disbarme:1t. The review shall be on 
':he :la.sis of ':he deci.S:on, ':he transcript of the heaI:ng before the Board, any hriefo :lied 
with the Board, and tl:e record o: the proceedi:tgs ~efure foe E':hics Committee, ii any. 
The record shall he supplemented by the filing of briefs and by oral argument before the 
Supreme Cm.:.rt hi acco~dance w:ith R. 2;5, 2:6 and 2: 11, insofar a.a applicable, 

(b) ~.of Other: F%1l Di§ciplipary Dcterminatiops. In all ma;:tern oilier 
than those in which disbarment has been recommended, the Board's decision shall 
become f:na.1 on the entry of an appropriate Order by the Clerk of the Supreme Gour:. 
Unless the Cour: otherwise Orders, entry of a final Order of discipline shall be stayed 
~ the filing of a -::imely petition for review of the Board's decisior. by the respor.dent or 
t.tie Office of Att:imey Ethic;, or by the entry of an Order .scheduling the matter for 
briefing and, where appropria:e, oral a::g-.1ment 011 the Court's own motio:t. 

The Co:.irt may, on its own motion, decide to review any determination of the 
Boit'd where disbarment has not bEIBn recommended. -

Either rei,po:1cient or the Office cf Attorney Ethics" ::r.ay seek review by filing a 
notice of petition for review within ~en~ days of filing of the Board's decision with the 
Cot.rt. 'I'ne notice shat be accompanied by nine C:)pies of a petition for review, which 
shall be a brief that meets the format requirnr.:ents of Rule 2: 12-7{a), The responding 
party shall serve ar:.d fi:e a responding brief within ten days of the Uling cf the petition 
for review, A :-eply brief, if any, shall be served and filed within seven days ':hereafter. 

!fthe Court grants foe peti:ion for reY.ew, foe record before it 'shall co:1s1st offae 
briefs filed on tl1e f:eti:ion a.'1.d the record devefaped be:ow, consister.t with paragraph 
(a) of this Ru:e. 

The Court may, in :its discretion, elect to determine any ma,tter on the papers 
submitted to it, witho'J.t ora1 argument. 

U:r.letHi the Court otherwise directs, the e:itry of its d:ispasition shall vacate any 
stay hi effect. 

(,) Qe Ngyo Reyjew. S..;.preme Court review shall be de novo on the record.. 

(d) Nop-Appealable w:atters- The Board's dedsio:1 shall be fi:wl and not 
subject to further review by tl:e Court, whefoer by appeal by_ leave or i::1 ar..y other 
manner, in all :natters considered t:y the Board p:.rrsuant to R. l:20-15(eH1Hil and R. 
l:20A-3[cl 

\e) .9onsent Orders. Except fer admonit:on by conse,.•;J, or. acceptance by the 
Disciplinary Review Board pursuant to R. 1:20-lS(g) of a motior. for imposltion of 
discipHne by consent, -::he record of the proceed.ings shall be filed wit':! the Clerk of the 
Cotlrt for entry of an order of dtsciplfae in c::mfonnance therewith. The order shall be 
entered wi:thin 30 days after filing of the record. 

57 

Constitutional Issqea" 

!l) Interlqcutozy Review. A.""l aggdeved party may file with the Sup:-eme Court 
a motion for leave to appeal to seek interlocutory review of a cons~tutional challenge to 
proceedings pending before the trier of fact or the Board. The motion papers shall 
cnnfonn to R 2:8~ L Leave to appeal may be ·gra.;ited only when necessruy to prevent 
i:.reparable injury, Ifleave to appeal is granted, the record below may, it the discretion 
of the Court, be supplemented by the filing of briefs and oral a.rgttment. The filir.g of any 
mollon to the Supreme Cour.: for interlocutory review aufaorized by these ~les shall 
not automatically stay disdpiinary procwdiugs unles,.: the Court enters an order 
specifically granting a stay pending its resolution of the recp.;iest. 

{2/ Final Reyjew. In ar.y case in whicl::t a constitutional challenge to the 
proceedings has been properly raised below and preserved pending review of~he merits 
of the disdplimuy matter by the Supreme Court, the aggrieved party may seek the review 
of the Court by proceedir.g in acco;:riar.ce Vl-ith the applicable provisions of paragraph 
(bi of thi.s rule. 

(g) Review of Other Matters. AU recommendations of the Board other than 
those othe:wi.se referred to :in this ruJe shall be reviewed by the Supreme Court on the 
full record below, supplemented as :it may order on its own or a party's motion. 

(h) Restraint on Attptney Accounts. A Supreme Court order imposir.g :interim 
or fmal disd:,)line may include a restraint on the disbun,ement of funds from accounts 
maintained by ':he respondent pursuant to Rule l:2l~6 or frum other app:;opriate 
accounts. Applications far ,etease cf those funds shall be governed by Rule 1:20-23. 

(iJ E'mctjce of Law Proh;b:ited, No attorney who has been ordered disbarred, 
su-spended, o, transferred to cEsability-ir.active status shail practice law after $UCh 
disbarment or during the period of such suspension or disability, and every order of 
disbarment shalt include a penna::1ent ir:.junction from such practice. 

Ul Practicing Law in Violation gf Supreme CourLQc.Q..Q!> Whenever there is 
reason to believe that an attorney may have violated an Order of the Su:;,reme Court 
prohibiti::1g :hat attorney from pract'cing law in this state, the o::rector may refer the 
underlying facts to ':he app:-opriate law er:.forcement agency. The D!recto:r also may file 
and p:usecute an action for contempt underR. 1: 10~2. Any action under R. 1: 10-2 shall 
be instituted on order to show cause to the Assignment Judge of the vicinage in which 
the respondent is alleged to have engaged ln the prohibited practice oflaw. 

(ki Adyice to S·.1spended and Disbarred At,torr;eys;-Supreme Qour.t.Qni~J;. An 
order of the Supreme Court suspending an attcrney shall contain a provl$fon specifically 
advising t.":te attorney :if the req;uirements of R. l:20-20(b)(15} for ming an affidavit of 
compliance w:ithin 30 ciays wifa the Director, the Clerk of the Supreme Court, and the 
Board; and of the serious consequences for failure to fully and timely comply with tJ:,ose 
reqt:.frements as p:.ovided in R. 1:20-20(c). 
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1:20-17. Reimbursement of Disciplinary Costs 

(a) QQ!..!ll:sillY- Except in extraord:ina;:y cases, the fr:1a~ order of discipline or 
final orde:- of transfe:r to disability-inactive status shall impose co:rts as recommended 
by the Disciplinary Review Board. 

(b) Amaunc and ~·ature of Cos~~- In calculating its recotnmenda-tion 
the Discip:!i..ary Review Board shal~ assess both basic administrative costs and 
disdplma:ry expenses actually incurred. 

(1} Basic AC.minisT?,tive Costs. Bal!lic administrative costs shall be assessed 
as fullaws: 

(Al Fot final Dis::::ipline by Consent (indudU')g Disbarment by Consent, if 
tendered prier to hearing), $650. 

(Bl 
$1000. 

For a Motion for Final Discipline or a Motio::1 for Reciprocal Discipline, 

\C) Fer other fi::1ai discipline or transfer to disahi:it;y-inactive s+_a:tts ordered 
:I)' the Board or t:le c~urt, including Adm~mtior., Reprimand, Censure, St:.spension, 
Tram,fei: to Disabihty-Inaetive Status, Disbarment and Disbam,::mt by Consent (if 
tendered after fue comme::ice:ment ofhearfrlg), $2,00C. 

(2J ::Jisdplinmr Exncnses Acn.;aUv Incurred .. Disciplinary expenses actually 
incun-ed shall be separately assessed, :including, bu.t not limited to, the fol:owir.g: 

(Al Costs of o.ny outside experts, st:.ch as accountants, audito::s, :interpreters, 
physi.ciar.s, ar.d othe::- cor:.sulta.1ts; 

!B) 

(Cl 

Charges for service of process and notice by publication; 

Transcript a::u::i recordlll-g or court repor:er costs; 

\D) Costs of a speda: ethics master; 

Disciplir.ary Review Board reproduction costs at 15 cents per page; 

(Fl Costs and fees paid tc witness; 

(c) Djgpate§' Pro"&d:!JIT. On the entry of an order iillposing final discipline or 
final transfer to disability-inactive status by the Suprexne Court that includes an 
s.uthorizatfon fo:, imposition of costs, Counsel to the Boad shall ptomptl.y furnish the 
respor.dent with a stateme:it of disciplinary costs. Withi:n 20 days thereafter the 
respondent shall :refrnbu::-se ir.. full a]~ bask administrative costs and suc:1. disciplinary 
expenses actually incurred as to which there is no dispute, A respondent disputing any 
im:lucied actually-inn:.rred disciplinary expense shali, wit..""tin that tme, specifically 
de-:.ail in W-riting the items disputed and the factual basis for the disp:..1.te. The Board 
shaii revtew a timely filed Jetter of dispute without oral argument. Board Counsel stall 
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notify respondent of the Board's decision, which shall be fmal and not subject to appeal. 
Respondent shall re.mit full payment of any balance due within 20 Cays o.fte::- receipt of 
said notice. Interest shall he charged on the unpaid balance of costs assessed beginning 
ten days af-::er the date the a.ssessment becomes final, ':he rate ofit1tere.st charged shall 
be 10% per annum, or such other rate estab;ished by foe S1,;.preme Court from time to 
time. 

Interest shall be charged on the unpaid balance of costs assessed beginning: ten 
d;iys afte:::- the dote the assenment becomes f:.nal. The ra~ of interest charged shall be 
10%per annum, or such other rate established by the Supreme Court from time to time. 

. (dj Claims of Extraordinary Fin;mdal Hardship. Service on respondent of the 
statement of disciplinary costs shall be accompanied by a notice advising that, in the 
event of ir:.ahility to make payment by rea-son of extraordinary financial hardship, at1 

installment payment schedule may be requested in writing. The request shall be made 
in writing within 20 days after servfoe of the statement on :-espondent and shall iuclude 
a proposed payment plan and be supported by a detailed statement of reasons together 
wit..11 such information specified ir.. the notice. Respondent shall certify the truth of the 
information provided in accordance wlth R. 1 :4A. 

The Board shall review a timely request under this section. The Board's decision 
shall be final and r.ot subject to appeal. On reepondent's failure to comply wit..½ the 
schedule of payments, the entire unpaid balance of disciplinaxy costs shall become 
immed:iatel.y due and payable. Board Counsel may, in the exercise of discretion·, decline 
to enter into furt..'"1er installment agreements wi~h a respondent who has already 
defaulted on o.n agreed installment plan. 

ieJ ~.~. 

(1) Tomooran: su·suension- On a default :ir. payment required by this ruie, 
Board Counsel, on ten Cay$ i;iotice te the respondent, may file with the Supreme Court 
a certification of the default. The Supreme Court shall forthwith enter an order 
temporarily suspendlng t.,'1e attorney from the practice of law until payment is made and 
ur.til further orde:- of the Court. 

(21 DeniB1 of Reinsta-::emenL The Supreme Court ahail not consider a 
recommendation for :reinstatement un!e5$ accompanied by a Board certification t}1at all 
assessed disciplinaty costs have been paid. 

(3) Pocketing Judgm,enL Upon certification of the amount of disciplinary 
costs assessed and due, the Clerk of the Superior Court shall, without fee, enter en the 
civil judgrne:r.t and order docket bofa fae order authorizir.g ccsts and Board Counsel's 
certification of the amohn: due. Upon i)ayment, Board Counsel shal.1 execute a warrant 
for satisfaction. 
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1:20-18. Supervision of Disciplined Attorney 

(a) Generally. A.r1 oXer of discipline or reinstate:=:.en: entered by ilie Supreme 
Court may :require the respondent to practice law 4nder supervisio::i by a practicing 
attorney. Such order shall i:!lclude the general conditions p:-escrfued by this rule and 
such specific additional condit:ions as the Director ;:;,ay require with the approval of~he 
Supreme Court. 

(b) V!o1at:on ofSupenisiot; or RFC's. The super-visor a:n:d the respondent shaU 
report promptly to the Directer any .facts th.at appear to constitute a violation by the 
respon::l.ent of the Rules of ?:ofessional Conduct or ilie conditions of supervision. 

(c) Menta; or Physical Qisabi}ity. The supervisor and the respondent shall 
report promptly to the Director any facts that appear to demonstrate alcohol o:r 
substance abuse Oy the responde:nt, or that indicate that the respondent may be 
incapacitated from practicing l.aw by !'eason ofr:1.ental or physical infirnrity or illness. 

(d) Weekly Conferences. The superviso:- shall confe: in person with the 
responde;;1t a: least •veekly to review the status of all matters being handled, 

:e} Time Records, The respondent shall roalntafo contemporaneous time 
:records on an Iegal matters, which shall be retained fo:'.' a mir.irnu;:n of one year after 
termination of tlle s~penrisozy i;eriod, 

(.Q "'.iew Cases, The responder.: sha!l not accept any cases without t.'>ie prior 
approva: of the superv:iso; 

{g) &snom!ent's Monthly Reoorts. The respondent shall provide monthly 
Ca.i;e Listing Reports to t.'1e s"..lpervisor by the fifth business day of each month, listing 
for each case asslgned to the respondent: {l) the case caption, (2} t.'1.e futl name and 
address of the client(sl, (3) a brief descxiption of the nat.ire of the case, (4j a brief 
narrative of its cucent status, (5) the name of all opposing attomey_s., and {6} in all 
litigated matters, the name of the court and docket number, as well as the names of ali 
judges before whom the attorney appeared during that month. The respondent shall 
certify aJl monthly repor"..$ in accordance v.'lth Rule l:4-4[b). Reports shal~ be submitted 
in a form acceptable to the Director. 

(:"J.i Supervisor's Quarterh:....E.£p.Ql.1S, The supervisor shall provide to the 
Director the s·-1.pervisor's Qi.:.arterly Rep:nts in a form acceptab:!e to the Director 
beginning o:t the tenili business day of the third month follnwing :respondent's order of 
discipl.i:1e or of reinstatement by the Supreme Court of New Jersey imposing Conditions 
ofSupe:visior.. Reports shall be made quarterly thereafter on the tenth business day of 
the month, The quarterly report shall be certified in accordance with Rule 1:4-4(b} and 
shall have appended to it a copy cf each mor.thly Case Listing Report submitted by the 
respondent during the quarter. Tue qi.:arte:rly report shall set forth the supervisor's 
overall ar.alysls cf the handling of all legal matters entru.eted to the responde.it and shall 
:indicate specificaJy whether, in the supervisor's J'.ldgment, ilie respor.dent's handling 
of any matter is unsatisfactory. 'fhe- supervisor shall support !lis or her concksions :ly 
a brief statement of facts and reasons. 
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(i) fina;r;cfal Record Keeping Instructions. During the term of this 
supervision, the supervisor shall instruct the :espondent as to the proper maintenance 
of trust and business accounts ar..d records :in accordance with RPC 1.15 and Rule 1:21" 
5, 

(j) Selection of Superxisa:c. The respondent shall submit the name of a 
proposed supervisor to the Director for approval. 

{k; ~n of Supervision. After frte expiratlor. of time set forth in t.~e 
order of discipli;;e or reir.statement imposing the Conditions of Supervision, the 
respondent shall apply to the Supre;:ne Court for terrr.ination of the conditions on no~ce 
to the Director, who shall file a report and recommer..dation with the Court, 

{il Failure to Comply, If during the term of the supenision, the Director 
beco~es aware of facts that should be brought to the Court's attention, such u a 
respondent's failu:-e to comp~ywith th,e conditions of s1_1pe:rvfaion or a supervlsor's failure 
to comply therewith or a res_t.:.est to be reiieved, the Director shall petition the Court for 
an appropriate order on notice to the supervisor and the respondent 

1;20~19. Appointment of Attorney-Trustee to Protect 
Clients' Interest 

(a} Jurisdiction' Appointment. 

(ll RegularAttomev~J~. If an attorney has been suspeztded or disbarred 
or transferred to disability-inactive status and has not complied vvith R 1:20-20 {future 
activities cf disciplined or Cisability-inactive attorneys), or has abandoned the law 
practice, or car.not be located, or has died,· ar.d no partner, shareholder, executor, 
administrator er other rea.ponsible party capable of conducting the respondent's affairs 
as stated hereinafter is known to e:x:ist, the Assigntnent ,Judge, or design.ee, in the 
vicinage in which ilie at:.omey tna:int.ained a practice may, on pro;;ier p,;oof of the fact 
and on t...'t-ie application of any interested party, appoint one or more members of the bar 
of the vicinage where fae law practice is situate as attmney-trustee. Where a responsible 
party capable of cond4cting respondent's affairs fa known to exist, ar.d where that 
person is a New Jersey attorney or has retained a New Jersey attorney, that. attorney 
may be appointed ar:.d directeC to take appropriate action, ?lotice of an order of 
appoint..":lent shall be given to the D:irec:tor of the Offc:e cf Attor::iey E':hks and the 
secretaries of :he approp:iate Ethics Go::ntnittee a.nC Fee Committee and wun ty bar 
association in the vidnage. 

(2) Thffi.pqra.,y Attornev-Truste~. When, in the opinion of the Assignment Judge, 
an at'.:orney is otherwise unable to cany-on the attorney's practice tempora.-ily so that 
clients' mat":ers are at risk, the Assignment Judge, or designee, in tne vicinage Jn wflich 
the attorney maintained a practice may, on proper proof of the fact and on foe 
application of ar.y interested party, appoint a temporary attorney-trustee for a period of 
up to six mon:hs fotlowi."1g the sa..'!le condHions and procedures set fort.¾ in 
subparagraph (aj(l) ofiliis Rule. The purposes of the.temporary attorney~tr,rntee shaU 



be to preserve, in so fa: as practical, the practice of the attorney and all attorney-client 
relationships pending a !"Cpor'.: to the Assignme:it J·,1dge at 150 days after appointment 
e.s to the attorney's condition and ability to resume the practice, The Assignment Judge 
may then either disso:ve the tenrporar:;., attorney-trusteeship or convert :it to a regular 
attorney•trusteeship as if created under subparagraph (a/(1) of this Rule, 

The temporary attomey~trustee shall have the JJOWers and responsibilities 
authorized by the Assign.meat Judge, as well as those specifically granted above and 
those in paragraphs {c), (e) and (h), The temporary attorney-trt:.stee shall ;;iot have fae 
powers granted "J.nder paragrap:ls (d), (fl and (g), C}Ccept that the reports :.equi:ed by 
paragraph (d/ shal: be filed, 

The temporary attorney-t:t"ustee sha:1 net apply for legal fees within ::he first tliirtr 
day6 after appoin'.;:ment, but may at any time be awarded reasonable costs and expenses 
as stated unC.er paragraph thi, including the right to satisfy those costs and expetses 
from the attorney'(') business or personal accounts as directed by the Assignment.Judge. 
After ~hui;r days from appointment, the temporary attcnney-trustec rr.ay a:;:,?lY to the 
Assignment Judge for reduced legal fees below t.½:e normal hourly rate in accordance 
wiL¾ paragraph (h}. 

The attorney whose practice is s~bjecred to a temporary trusteeship shall have 
the right to maX.e a:;:,;ilication at any time for an order vacating the temporary trusteeship 
on r.otice to all interested parties. 

(bl i:.YJJ;!PJiQ§,;__ t::wentcry ;,f Files Trust and Other Assets. The purposes of fae 
appointment shall be (ll to :inventory active files and ·make reasoaabfo efforts to 
distribute them to clients, (2) to take possession of the attorney trust and business 
accounts, (3! to make reasonab:e efforts :o dfatribute identified rrust funds to clien'.:.s or 
other parties (other than the at::orney·), and (4) after cbtaining an· order of the ccurt, to 
dispose of aoy rermdniog funds a,r:.d a6sets as directed by the court. The attomert.ri.:,stee 
sha.E have no ob~igatb::i or liability to the attorney, The att:nney-trustee ::1.aj' take 
possession of the attorney's law practice and, in accordance with R l:20-20(bH13l, all 
monies and fees due t.'le at:omey for :he sole purpose of creating a fund for ;;ayment of 
reasonable fees, costs and expenses of the ':':rusteeshi;:: as o:;dered by the court unde.r 
paragraph (hJ, 

(cl Protection of Client :nfo~ Any atto.;-ney-trustce shali not disclose 
any informatio;;,. contained. in any files under fui.s n.;le without the consent of the client 
to whom the file relates, except as necessarf to carry out the order of appoin:ment or tu 
comply with any request from an Ethics Committee or the Director. 

(d) Reports· Instructions- The attorney-trustee shail :i~e an initial report wiL7 
the Assigr.n:ent Judge or designee withb 120 days after appoint:;:.ent and a final report 
prior to being discharged. The reports shall describe the nature and scope of the work 
accomplished and to be accomplished under this rule ar.ci the ,rigni(icant activities of 
the attorney~trustee in mee:ing the obligations under the tu.le, The f:.nai. report ::1.ust 
include accountings for any L-ust and b·Jsiness accounts, the disposition of active case 
files and any ::-equests for disposition of remaining files and property. The attorney~ 
trustee may apply to the Assignr:i.ent Judge, or au:::h other .Judge as may be designated, 
fo: in.stn.tctio:,.s whenever necessary to carry out er conclude :he duties and obligations 
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imposed. by this rule. 

(el Immunity. ful attorney-trustees appointed pursuant to this :;uJ.e shall be 
immune from liab:Hity for conduct in the perfonnance of their officia: duties in 
accordance 'W--ith ii:. l:2Q~7(e). This .im::::unity sha!l not extend to empfoyment under 
section (fj. 

(f] Acceptance of Clients, With the consent cf any client, the attor:1ey-tmstee 
may, but need not., accept empioyment to complete any legal matter. 

(gj Le.gal Respm;stbility of At~. The a'.:torney for who::1 an attomey-
tn1.stee bas been appointed is liable to fae attorney-trustee for all fees, coats, and 
expenses reasonably incurred Oy the attorney• ':rustee as approved by the court under 
paragraph (h}. 

(hJ Legal rrees 'and Cgsts. The attmneyMtr.1stee shall be entitled !:.o 
reimbarsement from the attorney for (11 actual eJCpenses incurred by the attomey­
trastee for costs, bcluding, but not limited to-, reasona.bie secretarial, paralegal, legal, 
accounting, telephor:..e, postage, moving and storage expenses, and (:2J reasonable :J.our~y 
attorneys' fees . .'\pplication for al~ow-ance of fees, costs, $1ld expenses shall be n:ade by 
affidavit to the appointing judge, or designee, who may enter a judgment in favor of the 
attomey➔trustee against the attor.1.ey, The application uhaJl be accompanied by an 
accounting in a form and au bste..nce acceptable to the cot:.rt. The application shall be 
made on nctioe to the at~orney or, if deceased., to the attomey'u per.;onal representative, 
or belro. F'or good cause Mown, an interim. application for cos.ts and legal fee.s ma,y be 
made. The attorney-trustee shall be accorded a priority as an administrative expense 
for all attorney fees, costs, and e.xp<-n.ses awarded by the court. If, after paying the 
attorney-trustee, there are funds or assets remaining, the Assignment Judge ordesignee 
may make such order of disposition as may be approp:rl.a:e. 

1:20-20. Future Activities of Attorney Who Has been 
Disciplined or Transferred to Disability Inactive 
Status 

(a) Prohibited Assgdatiw. No attorney or ot.ru:r entit;y authorized to practice 
law ir.. the State of New Jersey sha.11, in connection with the practice of Jaw, employ, 
permit or aufaorl.ze to perfonn services for the attorney or other entit;y, or share or use 
office space with, anofaerwho has bee:n disbarred, resigned with prejudice, transferred 
to disability~inactive status, or is under suspension from the practice of law in this or 
any ether jurisdiction. 

(b} Nntjce to Clients, Adverse Parties ttd Qt.hers. An attorney w::lo is 
suspended, transferred to disability-inactive status, disbarred, or disbarred by consent 
or equivalent sanction: 

(1) shall not practice law in any form either as principal, age:it, ser:ant, clerk 
or emp~oyee of another, and she.I! not appear as an attorney before any court, justice, 
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judge, board, commission, division or other public authority or agency; 

(2) shall not occupy, s:IBre or use office space in which an attorney practices 
law; 

(3) shall r.ot fomish legal services, give a.."l opL":lion concerning :he law or its 
applicatio:i or a::1y advice with relation thereto, or sugges~ :in any way to the public ar. 
entitlem:;nt to prac::ice law1 or draw u:ny legal instr..unent; 

(""J shall not t:.se any stationery, sign or advertise::nent suggesting that the 
attorney, either alone or with any other person, has, owns, co:r:ducts, or maintains a 
law office or office of any kind for the practice of law, or that the attorney is entitled to 
pxact.ce law; 

(5) shall, except for the purposes of disl:n:.rsing trust monies for the 30-day 
period stated in this subparag:rapt, cease to use a..,y bank accounts or checks on which 
the atto;ney's name appears as a lawyer or attorney~at-law or in co:mection with t.te 
words "law office''. ff the su,spension iR for a per.kid greater than six mo:;.ths.._or involves 
a temporary s:.uipensior. faat :asts for more than six months, or involves transfer to 
disability~faactive status, disbarmept, disbannent by consent or their equivalent 
sa::ictinn, the attorney shall, within fr.e 30 day period prescribed in subparagra:;:ih (15), 
disburse a:1 attorney trust accou::1t monies that are appropriate to be disbursed and 
shall arrange to transfer the balance of any trust monies to a::i attorne-.1 admitted to 
practice law in t.l.iis state an::! in good standing for epp~priate disbursement, on notice 
to a:!. interested parties, or dispose of the balance o! funds in accordance 'With R, 1:21~ 
6{jj, ''tlnidentifia.b!e and Unclain1ed ?~st Fund Accumulation$ and Trust Funds Held 
for Missbg Owners'; ho-wever, it shall not be a violation of this subparagraph for an 
attorney to take appn:r;:n:fate actfon to comply after the stated 30-day period; 

(6) st.all, from the date of the D:--der imposing discipline {regardless of the 
effective date thereol}, not s:il:cit or procure any ~ega: business or retainers fo:r the 
d.isciplined atto;ney er for any other atto;ney; 

{7] shal1 promptly request the telephone company to remove any listing in tl:e 
tele?hone di..-ectory indicating that the attorney is a lawyer, or holds a similar title; 

\8; she.11 promptly req;.iest the publishers of Martindale-Hubbell Law 
Directory, the New Jersey Lav,:yers Diary and V.anua1, anc:. any other law list in which 
t.te aticmey's name appears, facluding all websites 0:1 which tne attorney's name 
appears, to remove any listing indicating that ::hat attorney is a member of :l:e New 
Jersey Bar in gnod :st.ar:.ding; 

(9) shall notify the admitting authority in any jurisdiction to whose bar the 
attorney has been admitted of the disciplir.ary action taken in the S~te o:f X ew ,Jersey; 

{1:J] shall, except as otherwise provided by paragraph (ci) of ~Js rule, promptly 
notify alt clients in pending matters, other tha."l litigation or administrative proceeding1;, 
of ±.e :attorney's susper.swn, transfer to disability-inactive stati.:1;:, d:isbannent, or 
disbarment by consent, and of tl:e attorney's cor:.sequent inabili~y to act as ar. attorney 
due to disbarment, suspension, or disabili:ty~inactive i.ttttus, and sha:1 advise said 
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clients to seek legal advice elsewhere and to obtain another attorney to comple!.e their 
pet ding matters. Even if :'CqUested by a client, the attorney may not recommend another 
attorney to complete a matter, When a new attor.iey is selectnd by a, client, the 
disciplined or former attorney shaii promptly de!iver the file and aey other paper or 
property of the client to the new attorney or to the client if no new attorney is selecte:i, 
without waiving ar:.y right to compensation earned as p;0vided in paragraph fl3) below: 

(i 1) shaI., e~cept as otherwise provided by paragraph (dJ of this rule, as to 
litigated or admiuis-:rat:ive proceedings pe~ding in any court or administrative agency, 
p;'omptly give notice of the suspensio::1, transfer to disahility,inactive status, 
disbarment. or disbarmer.t by consent and of the consequent L":labil.ity to act as an 
attorney due to disbarment, suspension, or disability-inactive status, to: {l) each client; 
(2} the attorney fo:' each adverse party in any matter involving any clients; and {3) the 
Assignment Judge with respect to any actbn pending :in any court in that v:icinage, or 
the clerk of the appropriate appellate court or administrative agency in which a matter 
i.s pending. The notice to clients shall advise them to obtain enother attome-; and 
promptly to su:Jstltute that attorney for the disciplined or former attorney. Even if 
requested by a client, the discipl:lned or forrner attorney may not recommend nn attorney 
to continue t."ie action. The nol::ces to opposing attorneys and the Assignment .Ju,dge or 
Collt't Clerk shall cleady indicate fae caption and docket number of fae case or case-s 
and name and place of residence of each client involved. In the event a client involved 
:in litigation or a pending proceeding does not obtain a st;,bstit'.lte attorne-; within 20 
days of :he maiHng of said notice, the dtsciplined or former attorney shall move pro se 
in the court or administrative triliunal in whi.eb the action or proceeding is pend~ng fo:' 
leave to withdraw therefrom. Whe:i a client selects a new attorney, fae disciplined or 
former attorney shall promptly deliver the file end any other paper or property of fae 
client to the new attorney or to the client if no attorney is selet.ted, wi.thm.:t waiving any 
::ight to compensation earned, as provided in paragraph {13}, below; 

(12) sha11, in all cases in which the attorney is then acting, or who thereafter 
attempts to obtain letters of appoint:r..ent from a Surwgate to act, b any specified 
fiduciary capacity, including, but not limited to, executor, administrator, guardian, 
receiver or conse:vator, promptly notify in writing aH {1/ co-fid"Uciaries, (2) beneficiaries, 
(3) Assignment .Judges and Surrogates of any vic.inage and county out of which the 
matter arose, of the attorney's suspension, transfer to disability-i~:1accive status, 
disbarment, or disbarmer.t by consent. Such notice shall clearly state the name of the 
tnatter, any caption and docket number, and, if applicable, the r.ame and date of death 
or current resi.dence of t..."ie decedent, settlor, individual or entity with respect to whose 
assets the atto;ney is acting as a fiduciary; 

(13) shall :mt share in any fee for legal services performed l::y anyot.¾er attorney 
following the disciplined or former attorney's prohibition from practice, but may be 
compensated for the reasonable value of services rendered and dlsburse:ne:::its incu:rred 
prior to :.he effective date of the prohibition, provided the atto;ney has fully complied 
with the provisions of this r.lle ar:.d has filed the required affidavit of compliance under 
subparagraph (h;115). The reasonable value of services for the disciplined or fom.er 
attorney a.nd the 1;ubstituted attorney shall not exceed the amount the client would have 
had to pay had no substitution been required. {fan attorney-trustee has been appointed 
'.lnder R l:20~19, all fees for legal services and ofaer compensation due the attorney 
sh£..:! be paid solely to the attorney-trustee for disbursement as directed by the court in 
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.accordance with the p::-ovisions oftha! rule. Compensation shall include any mcnies or 
other thing of value paid for legal services due or that is related to ar.y agreement, sale, 
assigr.ment or tramife::- of ar.y aspect of the attorney's sh.are of a :aw firm; 

{14) shalI maintain: 

(Al files, documents, and other records relating to any matter t..',_at was the 
subject of a dlsciplir..azy investigation or proceeding; 

(Bi files, documents, and other records relating to all terminated matters in 
which the disd;ilined or former atto::-ney represe:ited a client prior to tlie imposition of 
discipline; 

(C} files, documents, and other records of pending matters in which the 
disciplined or former atto::-ney had responsibility on the da-::e of, or :representeC a client 
during the year prior to, the :mpos:ition of discipline or :-esignatlGn; 

(Di all :inancial records related to the disciplined or former at:omey-'s practice 
oflaw during :he seven years preceding the impositicn of discipline, inch.:ding but nol 
limited to bank statements, time and billing records, checks, check stubs, journals, 
ledgers, audits, financial statements, tax returns, and tax reports; ar.d 

{E) al: records relatir.g to comp:iance with this rule. 

(;Si shall within 30 days after the date of the order of suspension {regard:ess 
of the effec:lve date thereof) file with fue Director the mig~nal of a t'.etailed affidavit 
spec!fying by correlative'.y numbered paragraphs how 1he dlsciplir,eC atton:ey has 
complied with each of :he provisions of this n:.le and the Supreme Court's o::der. Signed 
copies of thac affidavit shall be prqvided at the same time to the Clerk of the Supreme 
Court and to fae Disciplinary Re,1iew Boa.rd. The affidavit shall be accompanied by a 
copy of all cor:-espondence sent pursuant to this rule and shall also set forth the current 
::eside:ice or other address and !:eleph::ine numtmr of foe disdpllned or former atomey 
to whfoh communications may be dirrn:ted, .he disciplined or forr.1er attor::iey sl:all 
thereafter 1.:Uorm the :Jirector of any change in such residence, address, or telephone 
numbeL The affidavit shall aiso set forth whether the attorney maintained r.:alpi·actice 
insurance coverage fur the p,i,st ::";ve years and, for each policy rr.aJntai:ied, the na;;ue of 
the carrier, the carrier's address, the policy number, a::id the datrn:; of coverage. The 
affidavit shall also attach an alphabetical list of the narnes, addresses, telephoce 
nUL<bers, and file nur.1!:>ers of aJ] clients whom the attorney represented on the date of 
discipline or transfer to disability-inactive status. 

fc) Failure :o Comoly. Failure to comply :fuL'y and timely with the obligations 
of this ru1c and f::e the affidavit of corr.piiance required by paragraph (::li(l5J within the 
30-day period, unless extended b:;• the Director for good cause, shall, m tlie ca,se of a 
suspension, preclude the Board from considering any petition for reinstatement ·,mti1 
the e.xpiration of six r.:onfas from the date of filing proof of comp1ia::1ce i:J. accordance 
with R. 1:20-2 l(i){Al. Si;.ch failure shalt also constitute a violation of ru~c 8.lib) (faii.u:re 
to cooperate with ethics authorities) and :RPC 8.4(d} {conduct prejudi:cia1 to the 
administration of Justice). The Director a:so may :l'He and. prosecute an action for 
contempt pursuan,:: to R 1.:10-2. 
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(d) .Qefinite Sµspension of Six Month~Ji- A la'l¥-yer who has '::leen 
suspended for a defir;.ite period of six months or iess ls exempt from :he requi:ements 
of paragraph (b:}(7] and fbl(8). 

{el Res?omribility of Part.-i.ers and Sh@rel;oldq;:s. An attorney who is affiliated 
with the disciplined or forn:er attorney as a partner, shareholder, or member shall take 
reasor:.able actio:ts t9 ensure that foe attorney corr.plies with tliis rule. In Beu of 
compliance by the at7.0rr;.ey with the requirement of paragraph (b)(lO) and {b-)(11), the 
firm, corporation, or Hmited liahlHty entity may promptly notllJ• all clients represented 
by fae disciplined or funner attorney of the attorney's inability to act due to disbarment, 
suspension, or disabilicy~inactlve status and that the firm will continue to represent the 
client unless foe client requests in writing that the firm withdraw from fae matter and 
st..i.bstitute a new attorney. 

If the d:isdplined or former attorney fails to comply v,'Ith this rule within 30 days 
of fae date of sus:;:mnsio:i, transfer, or disbarment, the law fir.n shall do §10. Proof of 
compliance shall be by verified affidavit of a member of the ftrm, shareholder, or member 
filed wit.; the Director within 30 days of the date ofsuspension, transfer7 or disbarment. 
The affidavit shall be accompanied by a. copy of all notices sent to clients pursuant to 
this paragraph, 

1:20-21, Reinstatement After Final Discipline 

\a) Definite Suspension of More Than Six Months and Inde.fintte Susnenslo@. 
After the expiration of a definite suspension of more foan six monfas or at any ti."Le after 
an indefinite suspensfon has been ordered, an attorney- may file a veri:J.ed petition for 
reinstateme:it ">vith the Disciplinary Review Board pursuant to this ruic. 

(b) Definite Sus:pl".nsion 9f Six Mon',hs or l&ss. A lawyer who has been 
suspended for a definite period of six months or less rnay file a petition for reinstatement 
a,nd publish notice of reinstatement forty days prior to the expiration of the period of 
susper.sion. All other procedures specified by thfo rule shall apply, except that the 
petition :ieed not cor..tain responses to paragraphs (1)(6), and (f;(8) to !~(10}, inclusive. 

{c} Filing and Seffice of Petition. The pettioner shall file en original and 12 
copies oft..',_e verified petition with the Board and shall serve tv,:o copies on the Di;:-ector. 

(cl) Cost;s. Petitions for reinstatement sh.all be accompanied by a nor.-
refundable check payable to foe Disciplinary Oversight Committee in the amount of 
$750 to cover fae reas:mable administrative costs of processing the petitior., Eifoer the 
Board or the Court mey also direct the petitioner to pay such additior..al sum ~uring the 
p:rocessmg of a :;,etition as it deems appropriate to meet the coe,t of actual o-ut~of-pocket 
expenses, including, but not limited to, medical or psychiatric examinations, tran1,eripts 
and other investigatory and review expenaes deemed necessary to a proper evaluation 
of the reinatatement petition. 
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(el Pubiicatiw·, gf Notice. Cootempctaneousiy with the filing of the petition fer 
rei.-:tstatement, or within twenty~one days prior thereto, the pe:itioner shall publish a 
notice of application :Or reinstatemt:nt in bold~faced ty;ie in l)lll official newspapers 
designated by :he Supreme Court ar:.d in a :aewspaper of gCner,:d circulatbn in e.ach 
county in which the respondent last ::naJntained a law office and in the county in which 
responden':. resided at th.e time of the {mposition of discipline. Pubiication of a notice 
shall be sufficient if ic the followfa.g language: NOTICE 70 THE PUB!..1C. John Doe, who 
was admitted t:, the bar of the State of Kew Jersey en _ 20_ and who was 
thereafter GUspended from the practice of law by the Supreme Cqurt, is applying to be 
reinstated to :he practice. Objections m: re:evant:information concerning this application 
for reinstatement s!:tould be forwarded immediately to Chief Counsel, Disciplina;:y 
Review Board, P.O. Box 96:2, Tte::1ton, New Jersey 0862&0962. 

{i) Contents of Petition- The petitioner shalt provide a certified petition for 
reinstatemen: se-::ting forth all material facts on which the petitioner relies to establish 
lltr.ess to ~esume the practice of law. The petition shall in the discretion of the Board 
considering the nature of the disciplinary offense conu.ffi, in correlatively numbe::-ed 
paragraphs, the following information: 

(1) :he name ofthe petitioner and a copy of a current photograph of petitioner, 
not amalle::- than three inches by three inches showing front and side vkrws; 

(21 the date on which the sus.perisicn was impcsed and the citation of the 
reported opir.ion, if any, 

(3) the age, current residence address and telephone number of the petitioner, 
the addre&s of all residences mair.tair.ed during the &uspension period and the date of 
each residence; 

\4) the nature of petitioner's occupation durit1g the suspension, including the 
narr.e and address of each employer, "'.he dates of each employment, the positions 
occupied and tltles held, the name, address and telephone of the immediate superviSOl', 
and the reason for leaving the empfoyme:it; · 

\5) the case caption, general nature, dates llUld dis.position of every civil, 
crin::i:1al, aC.::ninistrative o:: disciplinary action which was pending dudng the period of 
suspension to w;;'tich pe,::itione; wa.e either a party or claimed an intere-st; 

{6J petitioner's written consent to the Board and to the D:I'ector to examine 
and secure copie1;1 of any records relating to any criminal: investigation of or action 
against petitioner; 

(7) a statement of the mont..1-Jy earnings and other .income of the petitioner 
and the ;-ources from which all earnings and in:oome were derived d:.uing the period of 
:mspens1on; 

(8) a statement of assets and financial obligations of :he pe~tioner as of the 
date of the original suspe:ision and at the time of the reinstatement application, the 
dates wl:en acquired er incu.rred, and the names ar.d addresses of al: creditors; 
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{9) the names and addresses of ail financial institutions at which petitioner 
had, or was signatory to, accounts, :safety deposit boxes, deposits or loans during the 
period of sus:pensfon, :he :rnrnber of each account, box., deposit or loan; the date each 
account, box, detosit or loan was opened, approved c:rmade; and the date each accour.t, 
box, deposit or loa::i was closed, discha:-ged or paid; 

(1.0) copies of petitioner's federal and state income tax returns and any 
bt:.siness tax returns for each of the t...'l.ree years hnmediately preceding the date Lhe 
petition -i:s filed and for each year, or part of a year, during the period of suspenmon and, 
in an appropriate form, petitioner's written consent to the Board and the Director to 
secure copies o~ the original returns; 

(l 1: a sta,tement of restitution made for any and all obligations to all former 
clients and t.tie Lawyers' Fund for Client i;'rotection ar;.d the source anc:l amount of funds 
used for this purpose; 

(12) whether the petitioner, during the period of suspension, sought or 
obtained assistance, consultation or treatment, whet..½er as an in- or out-patient, for a 
mental or emotior.a.1 disorder or for addiction to drugs or alcohol, if such services relate 
to the di$ciplina,ry offenses or the Board determines that such -information is relevant to 
the petitione:.'s present ability to practice law. The name, addreas and telephone of each 
provider offoese services-, the services rendered, thffir du;ation and purpose and a copy 
of all medical records shall be provided to the Board; 

(13) whether :he petitioner, durir;.g the period of suspension, applied for 
admission or reinstatement to practice as an attorney in ';,hls state or any other state 
and the caption and detafai of the application; 

(14) whether the petitioner has ever applied for or been granted a license or 
certificate relating to any business or occupation and whether :hat licem;e or certificate 
has ever bee:n the subject of any disciplinary action a::id the details thereof; 

(15) a statement as to whether or not any applications were made during the 
period of suspension for a license requiring 13roof of good character, the dates, name, 
address a11d telephone of the authority to whom such applications were addressed and 
the disposition the1'eof; 

!16) whether petitioner, during the pedod of suspension, engaged in the 
practice oflaw i:;:t any jurisdiction and all material fads relating thereto; 

(17) a statement of any procedure or inquiry dt:.ring the period of suspension, 
;elating to petitioner'& :;:tanding as a member of any other profession or organization, or­
l;,older of a::ty :i:cenae or office, which involved U1e censure, removal, suspension, 
revocation of Hcense, or discipline of petitioner, and, as to each, :he dates, facts, and 
the disposition thereof and the name, address and telephone of the authority in 
possess-ion of the record thereof; 

(18) a written representation of petitioner's intentions concerning the practlee 
oflaw, if reinstated; 

70 



7J 
w 
-i 

{19) a newly completed Annual Attorney Registra~on Statement; 

(20) a copy' o.:' :he de~ailed affiGavit required to be filed in accordance with R. 
1:20~20; 

{21l s..1ch other information as the Directer, the Board or the Supreme Ccu::-t 
may :rum time to Hme req_uire. 

{g) Qb,.ections BY Director Recommendation BY the Boa.rd- With\n 21 days 
fo11ow:b.g receipt of t.1.e petition or 14 days if the period of suspension was six months 
or less, the Director shall file an original a."ld 12 copies of a response with the Beard 
·either objecting or not objecting to the petition, The Director shall serve the respondent 
with a copy of the response. If the Ditector consents or fails~ iile objections,. the Board 
ma,y submit its fmdi:;;gs ar.d recommendations to the Supreme Court, If the Directo:r 
files objectioc.s, L"1e Board may set the matter dO'¼'tl for oral argumer.1: on notice to the 
parties or may, after co.1siderlnts; the objec~ons, submit )ts fir:.dings and 
recommendations as to the attom<.-y's fitness to practice law to the Supreme Court 
without argument. The Board may recommer.d a:::id the Co'..trt may :impose cor.d'.tlons 
on the attorney's reinstatement C.ee::ned necessary to procect the lawyer, clien:s o:- the 
public. 

(h) Referral to Trier ~. fa an appropriate case, the Board may refer 
specific issues regarG.ing reinstatemem: to a trier offact, which shall then hold a hearing 
and furnish the Beard with a report offiud:ingl3 and reco1T.:mendations. 

(il Conslderation of Pe!ition for Reinstatement. No petition for reinstatement 
shall be considered by the Board unless; 

(AJ the respondent first affinnativrrly demonstrates full and timely compliance 
w:ith R l:20-20. If compliar:.ce has not occurred, and if the required affidavit of 
compliance tas not been timely filed, the Board shall not consider the petition untt1 the 
expiration of six months fp)m the date of fifoig of that proof of ccmp'liar:ce; 

(BJ all disciplinary costs assessed have been paid, unless an ex.traorclinary 
flnandal bardsl:ip claim haa beer. tin:.ely req'Jested a..'1.d granted and unless responde:it 
is CUffent in the schedu'-e of payments thereunder; 

all orders for restitution have been paid; 

\D) the respondent has reimbursed or has reached agree;;:ier.t in writing v,d.th 
the Lav.,yers' Fur:..d for Client Protection to reimburse it in fi.d:l for all sums paid o;; 
authorized to be paid as a result of the respondent's conduct; 

(Ej all annual registration fees and charges for et.'1.ics and the Law;:-ers' Fund 
for Client Protection have beer. pakL 

(j} §uccess've Petitions- Except as otherwise ordered by the Supreme Court, 
a peti1:ioner may not file a subsequent petition for re-instateme:1t until six months after 
the Supreme Court has adversely decided the prior petition. 
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(kl EJ.Lblic Proceedings ap{i Records. AG reinstatement records and 
proceedings shall be considered p'..tb.lic iu accordance with R. 1:20~9. 

{l} Standard of Proof. The standard of proof in reinstateme:it proceedings 
shall be by C:ea;- and convincing evidence. 

{m} Burde:i of ?rgof Bt;rden of Going forward. The burden of· proof in 
proceedings seeking reinsU!-tement shall be on the petitioner, 

l:20-22. Resignation Without Prejudice 

{a) Generally. A resignation without p:rejuGice from the bar of tl::is state o.:' a 
me;:;:.her in good standing shall be submitted through the Director and may be accepted 
by the Supreme Court, ,provided that at the ti.-n.e of its subr:..ission, :he member ptesents 
satisfactory proof that no disciplinary or criminal proceedings are pending in any 
jurisdiction and that, if the attnrney has actively engaged in the practice of law in this 
state in the preceding two years, all clients for whom the attorney has performed any 
professional services or by whom the attorney has been retained during that time in this 
state have been notified of the resignation. 

\3) .E2rtn- A resignation without prejudice submitted pursuant to this rule 
shall be in a fonu approved by the Director, Office of Attorney Ethics, and shall set forth 
the reason for the resignation, It shali be accompanied by an affidavit in '!:he fonn 
approved by the Director. 

(cl Effect. On acceptance of the resigaatfon, which shaJ1 be by order of the 
Supreme Court, the membership in the bar of this state shalicease, and any £.ubsequent 
applicatio:1 for membershjp shall be in accordance with the provisions of R. 1:24. An 
attorney whose resignation without prejudice from. the bar is accepted '!:iy fae Sup::eme 
Court shall cease the practice of law in this state as of the effective date of the order of 
acceptance. A resignation shall not affect the jurisdiction of the disciplinary syste:n w:.th 
regard to any unethical conduct that occurred prior to resignation. 

1:20-23. Release of Restrained Funds in Attorney Accounts 

:a) ~on fer Release of Funds. A party claiming a rlgbt to attorney trust cyr 
business ac:::o-i;:nt funds or to other funds that have been restrai."ted from disbursement 
by Supreme Court Order shall make any applfoation for release of these funds ro the 
Supreme Court. The petitioning pa.11,j' shall file a.;. original plw> eight copier; of a verified 
petition setting forth the standing of the petitioner to ;nake the application and the 
:fact:Jal basis ::'o:r the claim ':h.at the funds oought are the prope-,rzy of the petitioner. 
Relevant documentation shall be appended to the petition. Legal argument, if any, in 
support of the petitioner's ccrttentions shall be submit~ed separately in the fo::m of a 
briefs 
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(b} Notice. Tw:) copies of the petition shall be served on the disciplb.ed 
attorney, the Disciplinary Reviev;: Board, the Office of Attorney Ethics, the Lawyers' Fund 
for Client Protection, any attorney-trustee appointed pursuar.t to R1.;.le 1:20-19, and any 
other pa.-ties in interest. Proof of service shall. be filed Wlth the petition. 

(c) Response :o Pe:itfon, Parties served with the petition sha.E have ten days 
within wEch to file and serve nine copies of a response. 

!d) Sµprcme Court Action; Pt.I,~. If :he Court dei:ermines t..">te claimed 
funds are :he propecy of foe petiticner or of any other clai:nant, it shall enter an 
appropriate Order directing disCurscment. The Court may rr..rute the release of fu:::1ds 
suqject to prior general noace by publication. 

(e) Prforit:;t Over Remairting Ft:.nds, If the actual ownership of the fur...ds 
can:wt be established by clear and convincing evidence, the l.k!.',V)'e:rs' Fund for Clier.t 
Prqtection $halt have p:icri1y over the funds to the extent it has been subrogated to the 
rights of claim.a,.;ts against the Fund. ff the :i'und does not rr.ake a claim or if satisfaction 
of its cla;i.,, does not exhamst the funds L'-lat have been restrained, the Discip:Umry 
Oversight Comm1ttee shall have priority over t.½.e remaini::ig fends to satisfy unpaid costs 
ass(',ssed against the disciplined atto:-ney. 

RULE 1:20A. DISTRICT FEE ARBITRATION COMMITTEES 

l:20A-l. Aru!Q!ntment and Organization 

\a) fie Ar-bjtn,!10;1 Disticts, The Supreme Court shall establish, and may 
from time to time alt.er, fee arbitration districts consisting of defmed geographicat areas 
and shall a::o-;;olnt in each district a District Fee Arbitration Committee which shat 
consist of s"Uc.h number of members, not :fewer tha,n 8, as the Ccurt may dete..,nine, at 
least 4 of whom shall be attorneys of t':tis state and at lea5t 2 of'whom shall not be 
attorneys. Any person appointed shall eithe:r res:ide or work in the district or county in 
which the district is located. 

(0) ,Appoir.tmer.ts. Mem::le!'°S of Fee Committees shall be appointed by and 
shall serve a terr,:,. of 4 years. A member who has served a full term sha:t not be e:igfule 
for reappointment to a successive ~erm but a member appointed to fil1 an une..'l:pired 
term shall be eligible for reappolnt."":l.ent to a full succes.sive term. A member serving in 
connectior. with a proceeding in wh:ich test:mor.y has begon at the time the member's 
term exp-ires shall contnue in .such rr1.atter c.ntil its conclusion and the filing of an 
arbitration determination or stiptiiation of settlement unless relieved by the Supreme 
Courts In order that, as nearly M possible, the terms of one-qua.-ter of the members 
shall expire each year, the Su:;,rem.e Court may, wher:. establishing a :::1.ew fee corr.mittee, 
appoint members for terms of less than 4 years <'Ind members so appointed sl::.all be 
eligihle for reappoint:n.ent to a full successive tern;. 
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\cf O:ffcerS' Qrgaz;~, The Supreme Court shall ar.nually designate a 
member of each Fee Committee to serve a.s chl!Ur and another mem~le:r to sef'l.-e as vice 
chair. When the chair is absent or unable to act or is disqualified f:rom acting due to a 
conflict, the vice chair sl::.all perforrr. the duties of the chair. Each Fee Commit:ec shall 
hold an organization meeting in September of each year and sha;l mee: reg,.:i.arly, except 
when there is no business to be conducted, The ?e-e Committee shall also meet at the 
call of the Supreme Court, the Chair, the Boa.rd or the Director, 

The rnrector shall, after consultation with the chair, appoint a secretary who 
shall not be a member of the Fee Committee but who shall be a member of the bar 
maintaining an office :in the di-strict or county in which the district is located. The 
secretat)' shall serve at the pleasure of the Director and be paid au a..uount annually set 
by the Supreme Court to reitnb".trse the secretary for costs and expenses. The secretary 
shall keep fUll and complete ::-ecords of all Fee Committee prnceedir:.gs, shall matntain 
files with respect to ail ·tee disputes received, ima.;1 transmit copies of ti,ll docume:1ts filed 
immediately on :receipt thereof to the Director, and shal:i p:romptly notily the Director of 
each fina'.. dispositio:c1. Reports with re$pect to the work of the Fee Committee .sha:'.1 be 
filed by the secretary with t.'10 Director, as instructed by th.e Director. 

(dl ~- Each Fee Ccmmit~ee shall receive fee dispute inquiries at the office 
of its secre<:ary ar.d at such additional places as shall be de,..,.ignat.ed by the Director. 

\e) Filing• Transfer, Unless specifically directed to the contrary by tbe Board 
or by the Director, a fee committee sha'isl not act on fee arbi1ration requests involving an 
attorney who does not mair..toin an office within the district bv.t shaH :refer that 
information to t!le Director for appropriate :referral. A fee committee shall not render 
advisory opinioni;, On request of a fee committee or sua sponte, the Direc:.Or may 
trar:.sfer a.;.y matter to another fee committee an~ may, on direction of the Supreme 
Court or sua s-ponte, supersede the functions of a fee committee. 

1:20A-2. Jurisdiction 

\a) Gene;ral;y. Each Fee Committee shall, pursi.«mt to tl:ese rul.es, have 
jurisdiction !.o arbit'ate fee disputes between clients and attorneys, inci.".td.:ing pro hac 
vice attorneys, muJtijurisdicticnal practitioners, and Foreign Legal Comn:Jtants, Fee 
Committees .shall also have jurisdiction to arbitrate disputes in which a person other 
than foe client is legally bound tn pay for th.e legal services., except that Fee Committees 
shall r.ot 1:ave jurisdiction of such cases if the obligation arises o·..1.t of the settlement of 
a legal actfon, A Jee arbi1ration determination is fmal and binding upon t.">ie pa.:-ties 
except as provided by R 1:20A-3\c}. 

(bl Discretionary Ju;isdiction. A Fee Committee may, in its discretion, ~ecline 
to arbitrate fee disputes: 

{1) in which persons who are not parties to the arbitration have an interest 
that would be $1.lbstantW.ly affected U'J the arbitration; 

(21 ir. which the primazy issues :in dispute raise substa.'1.tial legal questions :in 
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addition to the basic fee dispute; 

(Sf in which the tota:, fee charged exceeds $100,000, excl:.i,ding out-of~pockct 
costs and disbursements; 

\4) involv:ing mult:ijurisdictional practitioners where it appears fr.at 
substantial services involving the prncHce of !.aw in New Jersey have not bee::i re:1.dered 
in tb.e matter, 

;c) 
decide: 

Abser:.ce o,. Jµtjsdictlgn, A Fee Committee shall not have jurisdiction to 

n: a fee which is allowed or allowable as of right by a court or agency 
punn:.an't: to aI1}' applicable rule er Statute, 

(2) claims for monetary damages rest:.l!ing from legal malpractice, although a 
fee committee may consider fae quality of services rendered ir. assessit:g the 
reasona1:Jleness of !he fee pursuant RPC L5. 

(Ai Submissior. of a matter to fee arbitration shall not bar the client frnm filing 
an action in a cou:r: cf co~pe,::en!: jurisdiction for legal malpractice. 

{BJ Ac si;;bmission, testimony, decision o:r sett:ement :r,ade in connection with 
a fee arbitratior:. proceeding shall be admissible evide:1.ce in a legal ma.lprac~ke actfor.. 

(3) a fee :'or legal services rendered 'by the Office of the Public Defender, 
pursuant to N.J.SA 2A:158A¥1 e;: seq_.; and 

(4) a fee in which no attorney's services have been rendered f<:;r mo:re ±an six 
years from the last date services were rende::ed. 

[dj Procedure fot Deteun.fa'.lfilK.:Jlldsdictfon. All qt:.estions ofjurisd.icticr. shall 
be resolved initially by the secretary or, if q, heari.,g panel has aiready been appointed, 
by tCe panel chair. 

l:20A-3. Arbitration 

(1} Request F:i;:m. A fee dispute shall be arbitrated or..:y en thevrrJtten request 
◊fa client or a third party defiried by Rule ! :20A~2. Fee commlt:ees sh~l have a.u!horizy 
to consider such a request whether or not the attorney has alteady received the fee irl 
dispute a::1d regardless of whether the attorney has been suspended, resigned, disbarred 
or transfern:d to disability inactive status since the fee was i:1curred. AH rei;i.:.ests for fee 
arbitration shaU be made on forms approved by the ::Hrectcr, ap.d a cop:y of each request 
so ffied shall be promptly transmitted t() the Office of Attorney Ethics, The filing of a Fee 
Arbitration Request Form ,,.,,ith the see1 etary shalt constitute a stay of au pending court 
acticns for the coHec.tion of the foe, The secretary shall notify the appropriate CO'.at clerk 
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when any pending :i::roceeding is stayed by this rule. 

(2) Administra+ive ::;"iling Fi;J;t. All requests for arbitration and all attorney 
responses must be accompanied by a non*refu.ndable administrative :filing fee of $50. 
Filing fees shail be paid only by check or money ore.er payable to <lDJSciplini;rry Oversight 
Committee." 

(i) Non-Payment ff the yarty making the fee arbitration request fails to 
sub::ii~ the filing fee, the secretary shall not docket the matter and shall so inform the 
pa.:ties, who shaa fl ave no more than tv.enty days from the date of notificatioc in w::iting 
to correct fae deficiency. If the attorney fails to su Omit the fee, the secretary sha:t infurm 
the attorney that unless payment is made within twenty days from the date the attorney 
:is notified in writing, the attorne:;• shall be barred from further participation, attd the 
matter will proceed uncor.tested. 

[ii) Q~shonored Instrument~. If a negotiable instrument submitted by a party 
is returned unpaid for any reason, the matter shaJl be stayed pending !:he resu b:r.tissior. 
of a certified or cashier's cl:eck in double the amount of the orig!:1al filing fee w{:hin 
twenty days of the date the party is notified in writing h'.f the secretary of the :return, 
Failure of the party filing the fee request to make a tim..-.ly resubmission shall result in 
dismissal of the matter with prejudice. lf a resu.bm\tted. instrument i.s returned unpaid 
for any :reason, the ::iatter shall be dismissed with prejudice. Failure of a ::espo:tding 
a~orney to make a timely resubmission shall be a ·oar to the attorney's fu.rther 
participation, ar.d the fee arbitration sha!l proceed uncontested, 

(b) Procedure, 

;1) Hearing Panel· Bure.en of ptoof. AU arbitration proceedings shaU be heard 
before a hearing panel of at least three (3) members of the fee committee, a majority of 
whom shall be attorneys, except that in all cases in which the amount of the total fee 
charged is less than $3,:J.DO, the hearing may be held before a single attorney member 
at the direction of the chair. A quorum for the hearing of any matter in which the fee 
cl:arged is $3,000 or more sbl"Ll consist of at least three {3} members of the fee 
cpmmittee. The determination of a matter shall be made by a majority of the 
membership sitting on the heating panel, provided a quorum is present, When by reason 
of absence, d~sability, er disq:1aliiication the number of members of the panel ~[}le to 
act i.s £ewe:- tha::1 a quorum, Wl:h the consent of the client and the attorney the hearing 
may proceeC. ::ieforc two members of the panel. The secretary of the Fee Committee shall 
not be eligible to sit on any hearing paneL The determination of a matter sball be made 
in accordance with RP,C. l.5. The burden of proof shall be on the attorney to prove the 
reasonableness of the fee in accordance with R.P.C, 1.5 by a preponderance of the 
e\'ldence. Withir:. thi:.:ty (30i days after the docketing of a request for fee arbitration a. 
client ma,y, in writing, no'::ify the secretary of a withdrawal from the proceeding; 
thereafter a client shall have :10 right ofwi:hdrawal, After a matter has been withdra,.,,n 
by the ciient, the client shall not be permitted to resubmit it to fee arbitration. 

(2} Notice; Attorney Response. The Fee Committee sha11 noti(y the parties at 
least 10 days in adva,.7.ce, m writing, of the time and place of hearing, and eball have the 
power, at a party's request and for good cause shown, or on its. own motion, to compel 
the attendance of witnesses and the production of documents by the issuance of 

76 



subpoenas in accortlance wit,"':t R. l:20-7{i.J. All parties sl:all pro::nptJy report changes of 
address to the se::.retary offae Fee Committee, the hearing panel chair or single member 
arbitrator, ar.d other parries, All serY',;ce on attorneys requbetl by fee arbitration n:les 
shall be :.'.:lade m ac::.ordance '½':i!h Ru~e 1:20-7(h), except that service.by mail may be 
made by reguJar ::nail, unless the letter will result in barring an_attorney from further 
participation or unless t,"':te attorney updates an addres.s as stated a::iove in which event 
seMce will be made at that address. Service o;:; non-attorney parties s:Call be made at 
their last known address by :-egul.a: mail, unless the address ha$ been updated as stated 
above, in which event it stial1 be $Cnt to the updated address. 

'fhe secretary of :he Fee Committee a.hall serve on the attcmey a copy of the 
client',S Vi'ttten request for fee arbitratio:1, and any supplementa: riocumer.tation 
supplied to the panel; fae se...retary shall also forward to ':he attorney for completio:1 an 
Attorney Fee Response form in a ibr:m approved by the Director. ':".he secretary shall also 
serve a copy of tbe client's request for fee arbitration an,:i .an Attorney Fee :Response on 
the :aw fi:m, :f ar:y, of which t,.'le origi.,al attorney is a member. The attorney shall 
spec:Ji:cally set forth in tte Attorney Fee Response the name of any other third pa!ty 
attorney or law firm which !he original attorney claims, fs liable for all or a ;;,art of ilie 
client's cl.aim. 7he attorr.ey shali fU,e wifa the secretary the carnpleted Attorney Fee 
Response, togefaer with any supple:r.e::ital docu::::.e::itation, 'Nithin 20 days of receipt of 
the client's written request for fee arbitration; the attorney shall ~ertify that a true copy 
of the Attor:iey Fee Response has been served on the clien-::. Fai::J.re ~o file :he Attorney 
Fee Res?onse shrul not delay the ocheduling of a bearing, If fae attorney fails to timely 
file an attorney fee ::espo:1.se, ':he secretary shall inform the attorney that u:tless an 
attorney fee response is filed, and the Jifu1g fee paid, within 20 days of the da,te that the 
attorney is r.otified ii.1. writit:g, the attorney shall be barred from further participa~on, 
and the matter will proceed uncontested. Nothi.-:i.g in t.½..is section shall preclude the panel 
or arbitrator in its discretior. from refusing to co:isider evider.ce offered by the attorney 
which would reasonably be expectr,d to have been disdosetj on the Attorney Fee 
Response. 

(3) Third Party Pract;ce. In the event that the attorney has r.anied a third pi:U"cy 
attorney or law ftr.::1 as potentially liable in whole or part for the-fee, the orlginai attorney 
shaJ;, within the tirne for filing the Attorney Fee Respome with the aecretary, serve a 
copy of the client's Reqttes~ For Fee ArOitration and a copy of foe Attorney Fee Response 
on the foird party attorney or law firm, .stating clearly in a cover letter that a third party 
fee dispu~e clei..-n is being made age.inst them. A copy of such letter shall be med wi.th 
fae secretary, who shall fo!"W'ard to the third pa:-ty attorney or law firr.1 for compl.etio:i 
an Attorney Fee Response forrn, which shall be filed with the secretary and served by 
fae third party attorney or: the client and ':he original attorney as provided for in the 
cMe of t,1,.e :::,rigina: attorney, A thit'd party attorney or law firm so npticed shall be 
dee:ned a party with all pf the rights of a.;_d obligatior.s of the original attorney. 

(4; Cond1,,ct cf Hearlnw PetermL.ntion- All arbi~at:on hearing!l shall be 
conducted formally ar.d in private, but the strict rules of evidence need no:t be observed. 
AU witnesses inch;,din.g all parties to the proceeding shall :Je duly sworn, and no 
stenographic or other similar record shall be made except b ex::.eptional circumstances 
at the direction of the Board or the Director. Both the client and the attorney whose fee 
J.'S q·.Jestioned shall have the :right to be present at fui times dur:bg the hearing with their 
attorneys, if any. If special circumstar:ces di:::tate,. the trier of fact may accept testimony 
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of a witness by telephone or video conference. Toe written determination of the hearing 
panel"or t,'l.e single member arbitrator shall be in the form approved by the Director and 
shall have annexed a brief statement of reasons therefor. If a stay of a :i::roceeding 
pending in court has been entered prior to the Fee Committee's determination, when 
t.'l.e determination is rendered the secretary of the Fee Comrnittee shall, if requested by 
eitr.er party, send a copy of the determi."1.ation t,o the Clerk of the Coi..rt wl:o is to vaca!e 
the stay and relist the matter. Where a faird party attorney or lawftnn has been properly 
joined the arbitration deten:nination shall clearly state the ir:dividttals or entilie:s liable 
for the fee, or to whorn the ree is due and owing. It shalt be served on the parties a:id 
filed wit.\ the Di:ector by ordinary mail ¼ithin thirty (30) days following the conclusion 
of the hearing or from the end of any time period peimttted for the supplemental briefs 
or otter materials. Both the attorney and ':he client shall have 30 days from receipt to 
comply with the determination of the Fee Committee, Enforcement of arbitration 
determinations and stipulations of settlement shall be governed by paragraph (eJ. 

(,c} ~. Na appeal from the determination of a Fee Commit~ee may be 
taken by the client or the attorney to the Disciplinary Review Board except where facts 
are alleged foat: 

fli any member of the Fee Committee hearing the fee dispute failed to Oe 
disqualified in ac.cordance with the standards set forth in R. 1: 12~ l; or 

{2) the Fee Committee failed substantially to comply wit.'J. the procedura: 
ret:,.t.irements ofR. 1:20A, or there was substantial procedural un:f:airneas that led to an 
mtjust result; or 

{3) there was ~ctual fraud on the part of any member of the Fee Committee; 

(4) there was a pa'..paO~e mistake oflaw hy the fee committee whlch on its face 
WM gross, ur.mistakable, or :b. manifest disregarci of the app:icable law, which mistake 
has :ed to an ~njust resu:t. 

(G.) Procpdure er; Aupeal. The party taking an appeal shall file a notice of 
appea! ir. foe fom1 prescribed by the Board within twenty-one ·days after the parties' 
receipt oft.":i.e Fee Committee's writter. arbitration determination. The notice of appeal 
sha.i.l be filed \\":th t,\;_e Boe.rd and shall include a statement of t.11:e ground for appeal and 
an affidavit or certificatlcn stating the factual basis therefor. Copies of the notice of 
appeal shall be served On the other parties, the secretary of the Fee Committee antl the 
hearing panel ::.hair by the party appealing who shall certity such arxvice in the notice 
of appeai. The filing of a notice of appeal from a Fee Committee detenni."1ation shall act 
as a stay of ex&clJtion of any judgment obtained as a result of a fee arbitration process. 
':'hat stay shall not he lifted until final conclusion of the fee arbitration proceedings. The 
1:.earing panel chair of the Fee Committee shall, within twenty-one days cfreccipt cf the 
notice of appeai, furnish to the Board a specific reply to the facts in the notice of appeal, 
setting fort.',. the alleged grounds for appeal and shall serve a copy of the reply 0:1 all 
othe: parties. The Board may, in its discretion, decide an appeal withot:.t a response 
from the hear".ng panel cha!!:", Within the same t-Nenty-o:ie daytime period, the secretary 
of the Fee Cornmlttee or the Office of Attorney E.thics shall file -with the Board the record 
cf proceedings before the Fee Committee and any briefs or other papers fi:cd with the 
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Fee Committee. Subject to the same time limitations, any other party to the fee 
proceedings may file a response with the Board and shall certify service on all other 
parties, the secretary, and the hearing panel chair. 

The Board shall dismiss the appeal on notice to the parties if it determines that 
the notice of appeal fails to state a ground for appeal specified in paragraph (c) of this 
rule or that the affidavit or certification fails to state a factual basis for such ground. If 
the notice of appeal and supporting affidavit or certification comply with these rules, the 
Board shall review the challenge to J:he arbitration. If it finds that there has been a 
violation of Rule 1:20A-3(c), the Board shall remand the fee dispute to a Fee Committee 
for a new arbitration hearing, or determine the matter itself if it deems such action 
appropriate. 

(e) Enforcement. Whenever a Fee Committee determines, or the parties by 
signed stipulation of settlement agree, that a refund of all or part of the fee paid by a 
client should be made and the attorney fails to appeal or to comply with such 
determination or stipulation within thirty (30) days of receipt thereof, the matter shall 
be referred to the Director for such action as may be appropriate, in accordance with R. 
1:20-lS(k). In the event of an appeal, no enforcement of the Fee Committee's 
determination will occur while that appeal is pending before the Board. 

If an action for collection of the fee is pending when the client's written request 
for arbitration is filed under Rule l:20A-3(a) and is stayed thereby pending a 
determination by the Fee Committee, the amount of the fee or refund as so determined 
may be entered as a judgment in the action unless the full' balance due is paid within 
30 days of receipt of the arbitration determination. If no such action is pending, the 
attorney or client may, by summary action brought pursuant to Rule 4:67, obtain 
judgment in the amount of the fee or refund as determined by the Fee Committee. In 
any application for the entry of a judgment in accordance with this rule, no court shall 
have jurisdiction to review a fee arbitration committee determination. Said review is 
reserved exclusively to the Disciplinary Review Board under R. 1:20-15(1). 

·on payment and collection of any balance due from a client or third party under 
an arbitration determination or stipulation of settlement, the attorney shall promptly 
prepare, execute and provide the client or third party with a warrant for satisfaction of 
any judgment entered, ifrequeste(,i or, if a civil action for the fee is pending, shall cause 
it to be dismissed. The client or third party shall bear the cost of filing any warrant for 
satisfaction. 

l:20A-4. Referral to Office of Attorney Ethics 

When a grievance involves aspects of both a fee dispute and a charge of ethical 
misconduct, the Fee Committee shall first determine the propriety of the fee charged 
unless it clearly appears to the Fee Committee, or to the Director, that there is presented 
an ethical question of a serious or emergent nature, in which event the Fee Committee 
shall administratively dismiss the matter and transmit the file to the Director for 
processing. In all cases it shall be the duty of each Fee Committee, after hearing and 
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determination of the fee, to refer any matter that it concludes may involve ethical 
misconduct that raises a substantial question as to the attorney's honesty, 
trustworthiness or fitness as a lawyer in other respects (including overreaching) to the 
Director for investigation. Such referrals shall be made in letter form detailing the facts 
known to the Fee Committee and shall include a complete copy of the· Fee Committee's 
file. Nothing in this rule shall preclude a client from filing an independent grievance 
with an Ethics Committee at the conclusion of a fee dispute proceeding. 

l:20A-5. Records; Confidentiality; Immunity 

Each Fee Committee shall maintain such records and file such reports as shall 
be required by the Director. Except as may be otherwise necessary for compliance with 
these rules or to take ancillary legal. action in respect thereof, all records, documents, 
files, hearings, transcripts or recordings of hearings, if any, and proceedings made and 
conducted in accordance with these rules shall be confidential. They shall not be 
disclosed to or attended by anyone unless (1) the Board so directs following written 
application to th~ Board with notice to the Director and the attorney whose fee was 
questioned; or {2) on order of the Supreme Court. Fee Committee members, secretaties 
and their lawfully appointed designees and staff shall be entitled to the immunity as 
provided by Rule l:20-7(e). 

l:20A-6. Pre-Action Notice to Client 

No lawsuit to recover a fee may be filed until the expiration of the 30 day period 
herein giving Pre-Action Notice to a client; however, this shall not prevent a lawyer from 
instituting any ancillary legal action. Pre-Action Notice shall be given in writing, which 
shall be sent by certified mail and regular mail to the last known address of the client, 
or, alternatively, hand delivered to the client, and which shall contain the name, address 
and telephon~ number of the current secretary of the Fee Committee in a district where 
the lawyer maintains an Office. If unknown, the appropriate Fee Committee secretary 
listed 41 the most current New Jersey Lawyers Diary and Manual shall be sufficient. 
The notice shall specifically advise the client of the right to request fee arbitration and 
that the client should immediately call the secretary to request appropriate forms; the 
notice shall also state that if the client does not promptly communicate with the Fee 
Committee secretary and file the approved form of request for fee arbitration within 30 
days after receiving pre-action notice by the lawyer, the client shall lose the right to 
initiate fee arbitration. The attorney's complaint shall allege the giving of the notice 
required by this rule or it shall be dismissed. 
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OTHER RELATED RULES: RULE 1:21. PRACTICE OF LAW 

1:21-1. Who May Practice; Attorney Access and Availability: 
Appearance :in Court 

\al Oualifi;;atb;HL Except as provided belaw, no person sh.an practice law in 
thls S:ate "Jn!ess :hat person is art attorney holding a plenary license to prac:ke tn this 
State, ia in gcod standing, and complies with the :("ollowir.g req:rirements: 

; ll An Attorney need not maintain a fixed physical location for the practice of 
law, but must stn:.cture his or her practice in such a manner as to assure, as set forth 
in, RPC 1.4, :prompt a,,nd reliable com.•ri:mication with and accessibility- by dienls, other 
counsel, and judicial and administrative tribunals before wrl.ich the attome.r may 
practice, provided that an attorney must designate one or more fixed physical locations 
where c"l!entfile.. a:1d the attorney's business and fi::1.ancial records may be inspected. on 
short notice by duly authorized regulatory authorities, where ma.it or hand-deliveries 
may be made and promptly received, and where process may be served on the attorney 
far all actione, ir..cluding disciplinary actions, that may arise out of the practice of law 
and activities related thereto, 

(2) An attcn:iey who is net domiciled b this St,.r::e and does not maintain a 
fixed physical location for the practice of law in this State, but ,,,no meets aU 
qualifications :fur the practice of law set forth herein mus: designate the Clerk of tt.e 
Supreme Co•.irt as age:"Jt upon whom service of process may be made for tt.e purposes 
set forth in subsection {a)(l/ of thii; rule, in the event; that service cannot otherwise be 
effectuated pursuant to the appropriate Rules of CourL The desig.,"lation cf the Clerk as 
agent shall be made on a fonn approved by the Supreme CourL 

(3i The S'Jstem ofprompt anC reliable communication required by this rule 
xnay be achieved t."lrough maintenance of telephone service staffed ·oy indiv:iduals -with 
whom the attorney is. in regular contact during normal busfaess hours, through 
promptly retumed voice~ail or electronic mail .serv:ce, or through any other means 
demonstrabi.y likely tc mee~ the standard enunciated in subsection (a)(l). 

(4) An attorney shal: be reasonably available for in-person consultations 
requested by clients at mutually conver.ien~ times and places. 

A person r,ot qualifybg tc practice par~ant to the first paragraph cf tl:is rule 
shall nor.etheless !:le perr.:1itted to appear and prosecute or defut:d an actio:1 in any court 
of this State if the person (ll is a real party in interest to the action or the guard!an of 
the party; ot {2/ has bee:1 ad:mitted to speak pro hac vice prtrs·.1ant to R. 1::21-2; (3) is a 
:iaw studer::t or law graduate practicing within the limits of R 1:21-3; or {41 is an in­
house counsel licen$ed and practicing w.ithin the limitations ofR 1:27~2. 

Attorneys admitted. to foe practice of iaw in .another United States jt:.risdiction 
may practice law in this state 1:1. accordance with RPC 5.S(bi and (c; as long as they 
comply ·,1,'ith Rule 1:21<Ha)-{1). 

No attorney author'.zed to practice in this State shall permit another person to 
prac:ice in this State in the attorney's nar:::e or as the attorney's partner, employee or 

associate unieSB such other per.son satisfies the requirements of this ruJe. 

\bl Anpea.::!M1£<· .Afl attorneys and prose parties appea:ing in any action shall 
be under the control of the co:urt in which they appear and subject to appropriate 
disciplinary action, An attorney admitted ±n another jar:isdiction shall not be dee:ned to 
be malting an appearance in this Sta,te by reason of taking a deposition pursuant to R 
4:11-4. 

(c) Prohibition on Entities, Except as otherwise provided by paragraph {Ci of 
this n.Lle and by R. 1:21-L~ \p:-ofessional corporations), R. 1:21-lB (limited liability 
companies}, R. 1:21- lC (limited liabllity partnerships], R. 6:10 (appearances in landlord­
tenant actions), R. 6:11 (appearances in small claims actions), R. 7:6-2(a) {pleas in 
munfoipal court), R 7;8-7(a) (presence of defendant in ir.unidpal co1.1.rt) and by R, 7: 12 • 
4(d) {municipal court v:io.lations bureau}, a,;i entity, however fcrmed and for what.ever 
pu..pose, other than a sole proprietorship shall neither appear nor file any paper in any 
action in .a..,y court of this State except through an attorney authorized to practice in 
this State, 

\d) Ledernl Qowrnmen} Agencies. Staff attorneys employed full. time by 
agencies af the federal government that have an office in New Jersey may represent the 
interests of that agency in federal and state courts in New Jersey without 
co:rr.p:iyingv..i.th subsection (aj{l) of this rule. 

{e} Leual Assistance QrgapjzlWQill!, Nonprofit organizations incorporated in 
t.½is er any ether state for the purpose of providing legal assist.ance to the poor or 
functiotllllg as a public interest law firm, and ofr.er federal~ tax exempt legal assista.,.ce 
o:--ga:nir..ations or trusts, such as those ciefmed :Jy 26 U ,$.C.A. 120(b) and 50l(cj{20l, that 
provide legal assistance to a defined a.-id limited class of clients, may practice law in 
their own names tr.rough staff attorneys who are members of '!:he bar of ~he State of ;{ew 
Jersey, provided that: (l) the legal work serves the intended beneficiaries of the 
organization.i-1 purpose, (2/ tl:e staff attorney responsibie for the matter signs all papers 
prepared by the orga,-;ization, and (3] the relationship bcr.veen s!.aff attorney and cJient 
meets the attorney's professional responsibilities to tte client and iS not subject to 
interference, control, or direction by the organization's board or employees except for a 
supervising attomey who is a member of the New ,Jersey bar, 

(!} fil'~es Before Office of Admm1st;rative L§w and Admmrntra1:J.1,e 
~. S1.tbJect to aucl: llm1tat1ons and procedural rules as may be establrnhed by the 
Office of AdnUmstrative Law, an appearance by a non~attcrney in a contested case before 
the Office of Administrative La:w or an admi:nist.ra!ive agency may he per:c:itted, on 
application, in any of the fo:lowing circumstances: 

(1) where required by federal statute o::- regulation; 

(2) to re-present a state agency if the Attorney General does not provide 
representation in the particular matter and the non~attomey represe!'.!.tative is an 
employee of the agencywitJ1 special expertise or experience in the matter in controve.rsy: 

{3) to represent a c0u;;;ty welfare agency if County Counsel does not prov:icie 
represe:ataticr:, in fae particular ;:r:.atter and the non-attorney ~presentat.ive is ar. 
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er::.ployee of :he ~ency 'With special expertise or experience L, the matter fa controversy; 

. {4) to a~sist in p:-oviding representation to ar. indigent as part of a Legal 
Services program J.f the non~attomey is a paralegal or iegai assistant emplcyed Oy that 
program; 

(5) to represent a state, cou:1ty or local government employee m Civil Service 
p:-oceedir:g~, provided ii) the :1.on-attcmey rr:aki:::ig such appearance is an authorized 
representanve of a labor organ:zatton and \11) t...'le Labor orgaruzauon 1s the di.J.ly 
at1thcrized represent:ative of the employee for collective bargair:ing purposes; 

(6) . :o represent a dose oo:poration provided the non-attorney is a principal of 
the corporat1on; 

(7) to assist an individi;ai who is not represented by an attorney provided (ij 
the presentation appee.;-s likely to be enhanced by such assistance, (ii) th.e inC.:,idi.:.al 
certifies that he or she lacks the means to retain an attorney and that representation is 
not available through a Legal Services program and (iii) :he conduct of the proceedi:lg 
by ".:he Office cf Admi..istrative Law will not be impaired by such assistance; 

(8/ to represent ;?are:1ts or childrer. in special erli.:.cation proceedings, provided 
t!1e, r.on-att~me3:' has knowledge or tra'.!:ning with respect to handicapped pupils and 
tnetr educatwna. needs so as ::o enable the no:i~atto:;ney to facilitate tl':.e presentation of 
the claims or defenses of the parer.~ or chl1d; 

(9) to rep:resent union members and employees entitled to u:;.ion 
representation in public e::np~oyxne:1t relations proceedings, provided the appearance is 
by a union representative; 

(10) t0 :-eprese:1.t a cour.ty or local government appo;Titi:rtg authority :in Ci.vll 
Service proceedings, ;:,rov:iCed the non-atton-:.ey representative is an employee of the 
appointing a;i.:.t:ho:i.ty with special expertise or experience in the matter in controversy 
and the :ega'i represe:1.tative for th.e county or municipality does not p:xvide 
::epresenta:ion in the particular matter; or 

{~ 1) to :represent a claimant or employer before L'le Appeal. Tribunals or Boa.rd 
of Review of fue Depart.'rl.ent of Labcir. 

. Na representatior. or assista..'1.ce may be undertaken pursuant to subsectian (:f) by 
any dtsbaned or suspendec attor:iey or by any person who would othenv:ise receive a 
fee for such representation, 

{gl Appearances at Personal Injury Protection Arbitrations, A non~attomeY 
ma:r rflJ?l'esent an 4'"IBurance compan,y emp;oyer at a Personal Injury Protection (PIP; 
arb1t:ra!!on, 
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1:21-6. Recordkeeping; S~aring of Fees; Examination 
of Records 

. {a) Reou~red 'Ihtst and Business Accounts, Every atWmey who practices in 
thrn state sha1i mamtain ma financial institution m New Jersey, in the attorney's mvn 
ne.me, or in the name of a partcership of attor.:i.eys, or ir:. the name of the professional 
corporation of which the attorney is a member, or in the name of the atto:ney or 
partners:rip of attorneys by whom employed: 

{ 1; a tn.rnt accm.in~ or accounts, separate from any business and personal 
accounts at1d from any fid,.;.ciary accounts that the attorney may maintain. as executor, 
guardian, trustee, or receiver, or in a."1)' other :fid·J.daty capacity, ir.to which trust 
account or accounts funds e:'.lt:rusted to the attorney's: care shall be deposited; and 

(2) a business account into which an funds received for profefflonal services 
shall be deposited. 

One or more of the trust accounts shall be the IOLTA account or accounts 
required by Rqle ::28-A. 

Other tha':1 fiducfa1:Y accounts maintained by ar:. attorney M executor, guardian, 
trustee, or rec:1ver, or m any other similar fiduciary capacity, all attorney trust 
accounts, whet."}er general or specific, as well as all depasit slips ar.d ch<>-eks-drawn 
thereon, shall be prominently designated as an ~Attorney Trust Account.'' Nothi,1u 

herein shall prohibit any additional descriptive designation fur a specific trust accour.t'. 
AU business: acccunts, as weU as all deposit slps and all checks drawn thereon, shall 
be prominently designated as an "Attorney Business Account/ an "Atton:.ey Professional 
Account," or an "Attorney- Office Account." The IOLTA accou:it or accounts shall each 
be designated "IOLTA Attorney Trust Account." 

The na.mes of institutions in w::iich such primary attorney trust and busineas 
accou::1ts are maintained ar.d identification numbers of ('/4.Ch account shall be recorded 
on the annual registration form filed with the annuai payment, pursuant ':o R,.;,le :::20• 
lib} and Rtde 1 ::2:8M2'.. to L'le Dis?iplinary Overs'.gh': Co:;:;:,mittee and the New Jersey 
Lawyers' Fund for C:i:en'!. Protechon. Such information shall be available for use in 
acco::-dance with pru-4graph {b) of this rule. For ali iOLTA accou::its, the account 
numbers, the name the account is under, and the depositor'<-' institution shall be 
indicated 0:1. the registration statemen'::, The signed annual ;egi.stration statement 
required by Rule 1:20-l(c} shail constitu;:e authorization to depositozy instit\ltions to 
cor:.vert an existing non-interest bearing accff,Jnt to &.."1 10:i,TA account 

(b) Account j.gcat<Q:!1: Financial Ipstjtutjon's Repgrtb1g Regµiremept§. An 
attorney trust account shall be maintained only in New Jersey financial institutions 
ltlpprnved by the Supreme Court, which shall annually publish a list of such approved 
institutions. A fina..,cial i..-1.stitutfon shall be approved ff it shall :Ue wlth the Supreme 
Court an agreement, in a fo;m provided by th.e Court, to report to the Oillce of Attornev 
Ethics in the event any properly payable attorney trust account instrument Ls oresentc.d 
against insufficient funds, irrespective of whether :he instrument is honored;.any such 
agreement shall apply tc. a:t branches of the financial Jnstituticn and sha1l no: be 
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canccleri except o:i tbirty days' notice in writing to the Offi::e of Attorney Ethics. The 
agreement shall further provide that all reports made by the fi...1ancial ins::itution shall 
be lil the following for7.1.at: (1) in the case of a dishonored bsttument, the report shall 
be ide..1tical tc the overdraft notice customarily forwarded to the depositor; {2.l in the 
case of i:u;truments that are presented against insufficient funds but which instrume:its 
are honored, the report shall identify the fnancia1 institution, tl::,e at.tcmey or law fum, 
th.e account r.umber, the date of prCllentation for payment, and the date paid, as welt 
as the amo:mt cf the overdraft created thereby. Such reports shall be ·made 
sirm:Jtaneously 'With, and v..i:hin the time provided by law for, notice of dishonor, if acy; 
if an bstrument presented against insufficient fu:::uis is honored, tht'.n the repor: shall 
be made wlfa:ln five banking days of the date of presenta~on for payment against 
insufficier.t funds. 

In addition, each financial institi..tion approved by the Supreme Cou:t must co~ 
operate with the IOLTA Program, and must offer ar. !OLTA account to any attorr.ey who 
wishes to open one, and must from :i:s income on si.:.ch IOLTA acco:mts remit :o the 
Fund ±e amou:it :emaining after p:rovidir..g such bstitutio:n a just and reasonable 
return equivalent to its return on -Sil:nilar non-lOLTA intere;stwbeadng deposi!s, These 
reml:tances shall be monthly unless othe:rwise a:1tho::ired by the Fund. 

Nofaing herein shaJl preve.r.t an attorney from establishing a separate interestw 
bearing account for an individual client in accordance wifa these nles, providing that 
all in:erest earned shall be the sole property of the client and may r:ot be retained by 
the atxirney. 

In addit.on to the repor:s specaied above, approved financia: institutions st.all 
agree to cooperate folly with tl::e Offi.ce of Attorney Ethics and to prodt;.ce any attorney 
trust accoun';: or attorney "business acco~nt records on 1¥<.celpt oi a subpoena therefor. 

Digital images of theee records rr.ay be mabtained by financial institutions 
provided that {a) imaged copies of chec~s sha.:l, when printed (including, bu: :iot limited 
to, when images are provided to the attorney with a monthly statement or otherwise or 
when subpoenaed by the Office of Attorney Eth:foisJ, be limited to no more than two 
checks per page '.sho'l'fing the front and back of each check) and fb) .at digital records 
shall he mainta::netl for a period of seven years. Notl:ing herein sha.11 preclude a financial 
inst:tution from charging an attorney or !aw firm for the reasor.able cost cf producitg 
the reports and records req_cired. :'.:y t.,,is Rule, Every attorney or law firm in fais state 
shall be conclusively deemed to have ccnsen ted tD the reporting a:i.d production 
requireme-nte mandated by this Rule. 

(::.j Required Bookkeeping Records. 

(1) Attorneys, pa::t.'lershlps of attorneys ar.d professicnel corporatiocs who 
pra.ctite :in this state shall maintain in a current starus and retain for a period of se¥-en 
years afte:' the event that they record: 

(A) appropriate receipts and disburaements journals containing a record of all 
deposits in and withcirawals from tl:e accounts specified in paragraph (a) of !his nle 
and of any other bank account w:}.ich concerns or affects fae.ir practice of law, 
specifically identi(ying the date, source and description of each hem deposited as weTI 
as the date, ;iayee and purpose of each disbu:-sement. 1\1! trust account receipts shall 
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te de:;:iosited intact and the d:...piicate deposit slip shall be sufficiently detailed to identify 
each item. Al~ trust account withd::awal.s shaJ1 be made onl,y by attorney authot"'.zed 
financial institution transfers as stated below or by check paya:Jle LO a named payee 
and not to cash, Each electronic transfer out ofan attorney trt:.st account must be :r.ade 
on signed written instructions from the attorney to the financial :institution. The 
financial institution must confi.nn each authorized transfer by returning a document to 
the attorney showing the date of the transfer, the payee, and the amount. Only an 
attorney admitted to practice la.w in this state shall be an authorized signatory on a.n 
attorney trust accocmt, and only an attor::iey shall be pe..-mitted to authorize elecu·onic 
transfera as above provided; and 

(8) an ap;;ropriate icdger book, having at least one single page for each 
separate trt:ast client, for all t.-ust accounts, showing the sec.rec of all funds deposited in 
such accm::nts., the na..T-es of all persons for whom the funds are or were he!d, the 
amount of su:::I'.I. fu::i.ds, -Jie ciescrip:ion and amounts of charges or withdrawals from 
such accot:.nts, and the names of all persons to whom such funds were d.isbu::-sed, A 
regular trial balance of the individual client trust ledgers shall be mamtained, The total 
oft.he trial balance must agree 11/lth the control :figu:e computed by tak~ng: the beginr.ing 
balance, addint the total of moneys received in !rust for :he client, and deciucting the 
total of all moneys disbursed; and 

{C) copies of all. retainer and compensation agree::nents- witl: clients; a.,d 

(DJ copies of all statements to clients showing the disbursement of funds to 
them or on their behaJf; and 

(El copies of all bil:s rendered to clients; and 

(Fl ccpies of all :records showing paymentis to atto:::neys, investigators or other 
pe:scr.s, not in their regUlar empfoy, for services rendered or perfcrrned; and 

(G) originals cf ail checkbooks with running balances and check stubs, bank 
statements, prenurutered cancelled checks and duJ1licate depoi,it sli?S, except that, 
where th.e financial institutio:i provides proper digital lmages or copies thereof to the 
attorney, then these digital llrIBges or copies shall be maintained; all checks, 
withdrawals and deposit slips, when related to a particular client, shall include, and 
attorneys shall corr.plete, a distinct area identifying the client's 1ML name or file number 
of the matter; and 

{Hl copies of all records, shov,dng that at least monthly a reconciliatiim has 
been made of the cash balance derived from the cash receipts and cash clisbt.rsement 
Journal totals, the checkbook balance, tl:e bank statemer.t balance and the client trust 
ledger sheet balances; and 

(Ij copies of those portions of each client's case file :reasonably necessary for 
a complete understanding oft.he financial transactions pertaining thereto. 

(2) A7M or cash v:it.¾drawa:s from all a,ttcrney trust a.ccounts are proluDited. 

(3) No at!:orney trus~ account shall have any ag:ruement for ove:-draft 
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pro;'.ection, 

(d} Type and Availability of Bookkooping R~. 7he !ina,1cial books and 
other reccrds reqi:i:-ed by paragraphs (a) and {c) of this rule shall be maintained. in 
accordance with generally axep:ed accounting practice. Bookkeeping record$ may be 
maintained by computer provided they other.vise comply with t.½is n.tk and provided 
furt1:ier that printed copies and computes files ln bdustry-standard formats can be 
made on de;nand in accordance with this section or section ;h}, They shall be located at 
t.."'ie ;,rincipal ~ew Jersey office of each attorney, partne:n.:'.dp er profe:ssionai corporation 
and shall be available for inspec~on, checks fur comp:iance v.i.th this Rule and copyir..g 
at that location by a duly a;lthorized representative o: the Office of A:tomey Ethics. 
When made available pi.:.rsuant to L"lis rule, all such books and records shall remain 
confidential excep-:: for the p·J.rposes thereof er by direction of the Supreme Court, and 
their contents sha.1! not be disclosed by anyone in such a way as to violate the atton:ey~ 
c:.ient privilege. 

(el ;QjAA;oh.:tloG.§. Upon the dissolutio:; of any partnership of attorneys or of 
any professional corporat:on, the former partners or sha:eholders shall make 
appropria-::e a...-rangements for the mainte:::1ance by one of faem or by a S\tccessor firrr. of 
the recorCa specified in para.graph (c) of this rule. 

{0 Attgrnevs Practicing with Foreign Attorneys ;,r Fi;:,ns. All of the 
requ.iremer.-::s of tliis n:.1e shall be app:icable to every attor.1ey rendering legal services 
in this state regardless whether affiliated ·with or oaierwise related in any wa.y to an 
attorney, partr.ership, legal corporation, limited liability compa."ty, or limited liability 
partnership formed or :-egistered ir. another state. 

{g} Attorneys Assodated with Out gf State Attorneys. An attorney who 
practices in tl:Js state shall :maintain ar.d preserve for seven years a record of all fees 
received ar:.d expenses incurred in connection with any rr.atte: in which the attorney 
was associa:ed wi:h an attorney of another state. 

(h) ~. /J,ny of the records re(it:..ircd to be kept by th1s rule 
s.l:aJl be prodt:.ced i:i response to a subpoena duces tecum iss:Jed ir:. Connection with an 
ethics investigation er hearing pursi.:.ant to R. 1:20-l to 1:20~11, or shall be prociuced 
at the direction of the Disciplinary Rev:iew Board or the Supreme Court. They sha.11 be 
available upo:i reqcest for review and audit by the Office of Attorney Ethics, Every 
attorney shall be reqt:ired to cooperate and to respond completely to questions by the 
Office of Attorney Ethics regarding aJl ~ant.actions concerning records req'.lircd to be 
kept unde::- t.'Us rule, When so produced, all such :;-ecords sha11 remain confidential 
except far the purposes of fue parti~lar proceeding a.Id their contents shall n:n be 
disclosed by a."1yone in such a way as to violate the attorney-client privilege. When 
produced or examined during the course of a disciplinary or rar.dom audit, both the 
attorney or law firm and the producers and licensora of comptaerized software sha;I be 
condusive.ly deemed to l:ave consented to the use of said software by disciplinary 
authorities as evidence during the cot.::rse of the disciplinary proceeding, 

\ii Discip1it;arr Action- An attorney who fails to comply with the requirements 
of this rule i:1. :respect of the :naintena.m:e, ava:Habi:ity and preservation of accounts and 
:recorcis or who !ails to !)roduce or to resp::ind completely to q_ue$t:ions regarding suc:l. 
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records as requi.-ed $hall Oe deemed to be in vio:U.tion of R.P.C. 1.1 S(d) and R.P .C. 8 .1 {b}. 

ul 1J.:uirientifiable and Undaimed Trust Fund Accumulations and Trust 
~eld fo::- Missing Owners. When, for a period i:::i excess of two years, an a-;.torney's 
'!:tu.st account contains trust funds which are either unidentifiable, unclaimed, or whlch 
are held for rofosir.g owners, such fu.nd-s Wall be oo designated. A reasonable search 
shall then be made by. the attorney to determine the beneficial owne::: of aay 
unidentifiable or unclaimed accumulation, or the whereaboi.:.ts of any missing owner. If 
the beneficial owner of an ur.identified or ur.claimed accumu.lation is determined, or if 
the roisshg beneficial ·owr.er is loca~ed. the funds shall be delivered to the beuliclal 
O\,,ner when due. Trust funds which remain ullldentifinhle or t:.ndaimed, and funds 
which are held for missing owners, after being designated as such, may, after the 
passage of one year during which time a diligent search and inq'J.iry fails to identify the 
beneficial olh-ner or the whereabouts of a missing owner, be paid to the Clerk of tne 
Superior Court for deposit with the Superior Court Trust Fund. The Clerk shall. hold the 
same in tr·Jst for the beneficial owners or for ultimate disposition as provided by order 
of the Supreme Cotst. All applications for paymer:X to the Superior Court Clerk under 
this section shall be supported by a detailed affiC:av:it setting for.h specifica;ly the facts 
and all reasonable efforts of search, inquiry and notice, The Clerk of the Superior Court 
may dec:ine to accept funds where the pe:ition does not evidence diligent search and 
inqUlry or otherwise faiis to conform with this section, 

1:21-7. Contingent Fees· 

{aJ As used in t,'Us rule the term "contingent fee arrangement" means ar.. 
agreement for legal services of an attorney or attorneys, lncludir.g any associated or 
furwartling coi.:,nsel, under which compensation, contingent in whole or in part upon the 
successful accomplishment or disposition of the subject matter of the agreement, is to 
be in an amount which eilher is fixed or fa to be determined under a formula. 

(bj An attorney shall. not enterir.to a cont:.ngent fee arrar.gemeflt without first 
ha,..--ing advised the client of the !'-ight and afforded the client an opportunit;y to retain the 
attorney under a..--t arrangement for compensation on the basis of the reasonable value 
of the se:vices. 

(c) In any matter where a client's claim for damages is based upon the alleged 
tmtous conduct of another, including pt'Oducts liability clfllms and claims arno::,g family 
members that are su::)ject to Part V of these Rules b·..1t excluding statutorily baseG. 
discrimination anC employn:e:::1t c~aims, and the client is not a subrngee, an attorney 
shall. not contract for, charge, or collect a contingent fee in e..:cess of the following tlmits: 

(1) 33 1/3 % on !he first $750,000 recovered; 

(2J 30%on the next $750,000 recovered; 

(3) 

{4) 

25% on the next $750,000 recovered; 

:20<'!/4 on the next $750,000 recovered; and 
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(5} on all amounts recove;:ed in excess of the &bove by application fo; 
re;;v;cnable fee in accordaace with :he provisions ofpa::-agrap):-1 (!) hereof; and 

(61 where :he a.moun': recovered it; for t."l.e benefit of a client whc was a minor 
or mer.tally incapacitated when the continger..t fee arrange:nent was made, fae foregoing 
limits s:lall apply, e,.,_-cept that the fee on any amount recovered by settlement before 
empaneling of the jury or, in a bench t-ial, the earlier to o:x:ur of plaintiff's opening 
statement or the commencen:ent of testimony of the firstw:itness, shal! not exceed 25%. 

;d) The permissible fee provided for in paragraph (cl stall ::le computed en tf:e 
net sur::. recovered aft.er deducting disbursernents i::i connection with the institution and 
prosecution of :he claim, whether advanced by the attomey or by the client, including 
investigatfor.. exper:ses, e.'spenses fo:r expert or other :estimony or evidence, the coat of 
briefs and transcripts on appeal, and any interest included in a Judgment pursuant :o 
R. 4:42wl l(b); but no dedudon need be made for post~judg:::ne11t interest or for !iens, 
assignments or claims in favor of hospitals or for medical care and treatment by doctors 
ar.d nurses, or si.ry,Jlar items. The per:nia1siUe fee shall .inch;,de legal servfoes rendered 
en ar.y appeal er review proC<"OOi.r.g or on any retrial, but this Shall not be deemed to 
require an at~orr.ey to ta:;.:;e an appeal, When joint representation is undertaken in both 
:he direct and derivative action, or when a claim for wrongful death is joined with a 
claim on behalf of a decedent, tl:e co::itingent fee shaJl be calculated on the aggregate 
sum of fae recovery, 

(e) Paragraph \c) of this n;_le is intended to ftx :oa:<tmum permissibte fees and 
does net preclude an attorney from entering into a con-:.ingem: fee arrangemer.t providing 
for, or from chargi::1g or collecting a conti.1,gent fee below such limits, ln all cases 
c.ontinge-r.t fees charged or collected mus~ car.form to RPC l.5(aj. 

(f) If at the conclus:Or~ of a matter an attorney considers t.¾.e fee permitted by 
paragraph (cl to be inadequate, an application on written notice to fae client may he 
made to tl:e Asaigr.ment Judge or the des.ignee of the Assignment Judge for the hearing 
and deter:nini.,'1-g of a reasor.ab!e fee blight of a.ll tl:e circumstances. This rule shal1 not 
preckde fae exer;;ise of a client's existi.cg right to a court review of the reasonabler:.ess 
of a::i attorney's fee. 

(g) Where the amov.nt of the contingent fee is limited by the provisions of 
paragraph (c) of :his rule, fae contingent fee arrangement shall be in writing, signed 
both by t.11.e attorney and the client, and a signed duplicate s!l.all be given to the client. 
-;Jpon conclusion of the matter resulting in a recovery, the attorney shaJ.: prepare and 
furnish fae clier..: with a signed closing statemer..;:. 

(h,l Calclll.ati9n of Fee in Structt;red Settlements As used l:erei.n the :er::n 
ftstruct:ired set':::lement" :.efers to the payme:1.t cf any settlement between the parties or 
jl!.dgment entered p'Jrsuant tc a proceeC:b.g approved by the Court, the terms of which 
provide for t.1.e payment of the funds to be received by the plaintiff on an instaL.Illent 
basis, For p-:.trposes of paragraph (c), the ·oasis for calculation of a conla'lgent fee shall 
be fae value of :he structured settlement as herein defined. Value shaJl consist of any 
cash payment made upon consummation of the settlement pl:1,s the ac:Ual cost to the 
party mal<lng the settlement of the deferred payment aspects faereot In the ever.t faat 
:he party paying the se:tler:1er.t does not purchase the deferred payment component, 
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the actual cost thereof shall be the actual cost assigned by tf:at party to that component. 
For furtl:er purpooos of fais rule, the party making the settlement offer shail, at the time 
the offer is made, disclose to t.'te party rece{ving the settlement offer its. actual cost and, 
if it does not purchaoo the deferred payment aspect of thn settlement, t.'te facton; and 
assumptior:.s mmd by 1t in assigning actual cosL 

\i} Calculatlon of fee in Settlement of Class or Muitip]e partv Actions- When 
representation is under.a.ken on behalf of several persons whose reti:pective claims, 
whether or not joined in one action, arise O'..lt of the same transaction or set of facts or 
involve substantially identical liability issues, the contingent foe sha:i be caJculated on 
the basis of the aggregate .sum of all recoveries, w:J.ether by judgment, settlement or 
both, and shell be charged to the clients in proportion to the recovery of each. Counsel 
may, however, make applica,:ion for modification of t.½e fee pursuant to paragraph (fJ cf 
this rnle in appropriate cases. 
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RULES OF PROFESSIONAL CONDUCT 
Adopted Effective September lG, 1984 

IncluC:es amendments through those effective September 1, 2018. 

INTRODUC110N 

The S:iprerr,e Court has adopted the ABA Model Rules of ?rofessional Conduct, 
as recommended by th.e Supreme 001..rt Committee on the Model Rules of Professional. 
conduct (the ~Debevcise Ccmmitteen) and as revised by the Court. Among the several 
otl:er recommendations taken intc account by the Court in adopting these rules were 
those by the New Jersey State Bar Association (NJSBA), the New Jersey Prosecutor's 
Association, the U;nited Sta._es Securities and Exchange Corr.mission, the Ur.ited States 
Department of Justice, and private practitioners. 

The explar.atory comments that follow each rule have not been adopted by t}.e 
Court ;:1or shot:ld they be cou.!Jlt!ered as a formal part of fu.e niles. For assistance it: 
interpreting these rules, refe:-ence should be made to the official J\.BA Corr.:r:1ents and 
t.'lc com::.i.entarv by t.:le Debevoise Com::nittee in its June 24, l983 report, which 
appeared as a s;_?p-lement to the July 28, 1983 issue of the New Jersey Law Joumal. 

SPECIAL !S'OTE: RPG 7.1 through R:?C 7.5 are DR 2-101 th::-ough DR 2-105 as 
amended January :6, 1984, with minor editorial changes. They have been renu::::.bered 
consistent with the AEA Model Rule numbering scheme. The expla."latory commen.ts 
that accompanied t.¾e adcptior. of these a.'nended rules (as published in the Ja::1ua.ry 
26. 1984 issue o{tl:e Ne;)) Jersey Law Journal, 113 K.J.:,,J, 91-93} are again indude::l. 
he~ for ease ofrefere:::ice (also with minor editcrial changes). Jt should be further n:::ted 
that the Court is in the pro::esa of p:eparing an additional revision to RFC 7.3 as it 
relates to prepaid legal services plans, to be soo::1 published for 9omments in the New 
Jersey Law Journal. 

NOTE 

'These rules shat be referred to as the Rules of ?rofoss.ional Conduct and shall :Je 
ab'breviatecl as ''RPC". 

RPC 1.0 

(a) 

!b) 

Terminology 

"Belie!" or "believes" denotes that the person involved actually supposed 
the fact in question to be trJ.e. A person's belief may be infe:red fro::n 
circumstances. 
~conflr:n:.ed in w:riting," when uood in reference to the infunned conset:t of 
a pe:rscn, der..otes. infonr.ed com1ent that is given ln writing by the 1:1e:nmn 
or a writing t.½at a lawyer promptly tra."l.Smits to the pe:.-son co:ifrrrmng an 
oral informed consent. See paragraph (e) for the definition of "informed 
consent," 
~Firm" or "law firm" de:mtea a lawyer or lawye:-s in a law partnership, 
professional corporation, sole proprietorship or otl:er association 
a.uthor:Zed to practice law; or lav.Jters employed in a legal services 
organization or the iegal department. of a corporation or other organization. 
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{dJ 

(g) 

(h) 

(m/ 

(n) 

(o) 

~Fraud# or "fraudulent" denotes conduct that is fraudule.1t under the 
substantive or proced~ral law of the applicable ju:ds::Hction and ha,s a 
purpose to deceive. 
'1nformed consent' denotes the agreernect Cy a pen;on to a proposed 
course of conduct after the lmvyer has CO::'l.Jnunicated adequate 
information and explanation about the malerial risks of and reasonably 
aviiilable alternatives to the proposed course of ,:.endue'!:,. 
"Knowingl,y," "known," or "k:o.ows'' denotes actual knowledge of the fa.ct in 
question. A p-erson's knowledge may be inferred from circumstances. 
"Parr.ner" denotes a member of a partnership, a shareholcier in a law firm 
organiz-ed as a professional corporation, or a member of an a,ssociation 
authotized to practice law. 
~Pr',mazy responsibUity" denotes actual partidpatlon m the management 
and direction of the matter at the policy-maldng level or :responsibility at 
the operational leve.1 as manifested by the cont:iimous d.i,y~to,day 
responsibilir; for litigation or transaction decisions. 
"Reasonable~ m ~reasona·oly" when used in relation t.o conduct by a la,wyer 
denotes t.tie conduct of a reasonably pr.1dent and corr.petent lawye:. 
"Reaso:1able beiief' or #reasonably believes" when used in reference to a 
lawyer deno':es that tl::.e lawyer believes the matter in question and that 
the circumstances are s·.i.ch that the belief is reasonable. 
"Reasonably should know" when used in reference to a lawyer denotes that. 
a lawver of reasonable prudence and competence would ascertain the 
matter' in question. 
"Screened" denotes the isolation of.a lawyer from any participation in a 
matter through the timely adoption and enforcement by a iaw frrm. of a 
written procedure pursuant to RPC 1. lO(f) which is .reasonably adequate 
under the circumstances ':o protect information that the isola';ed lawyer is 
obligated to protect under these R:lles or other !aw, 
"'Substantial" when u:s:e.d in reference to degree or extentdenoi:es a material 
matter of clear and weight"/ importance, 
"7ribunal" denotes a court, an arbitrator in an arbi'!:tation proceed:ir.g or a 
legislative body, administrative agency or othe: body acting: in an 
adjudicative capacity. A legislative body, adminrntrative agency or other 
body acts in a.• adj'.ldicative capacity when a neutral official, after the 
presen':ation of evidence or legal argument by a party or parties, wm render 
a binding legai judg:nent directly affecting a party's interests: in a 
particu!ar matter. 
~writfag" or "¼-Titten~ denotes a tangible or electronic record of a 
communication or representation, including handwriting, typetvriting, 
prin:ing, photootating:, p~;otograpby, audio or videorecording, electronic 
communication. and embedded information {metadata} in 
an electronic d~cument. A ~signed" writing includes an electronic sound, 
symbol or process attached to or :ogically associated with a writing and 
executed or adopted by a pe:rson with the intent to sign the writing. 

"Metadata" is embedded information in electronic documents that is 
ge::.erally hldder. from view in a printed cow Or a documenL t,:; is generated 
when doci.:.ments are c:reated or revised on a ccmputer. Meta.data may 
reflect such infonr.ation as tile autl:.or of a document, the 

132 



date or dates on which the docuU:tent was revised, tracked revisions to the 
document, a:id commen1.s inserted in the margins, 

Not,: Adopt,:,(\ Neverob,u :7, 2003 fo be eil¢/ll.ive Jal\ua.,r l, 2fi04; p(>.,<4<faph ((l) amen,:{¢(\ ,and, ,ww p>,c&graph (l:; 
a,.J?pte(I A1;;;.1u:.~ l, 20~'5 w be -e!re,:;U\'e Sep:.:mber l, 2015, 

Rl'C 1.1 Competence 

A lawyer shall not: 

(aJ HanC.Ie or neglect a matter en:rusted to the lawyer it: si.;ch manner that 
':he :.aw:yer's conduct constitutes gross negligence. 

[b) Exhibit e pattern oJ' negligence or neglect in fae lawyer's handling of legal 
:r.atters generally. 

Rl'C 1,2 Scope of Representation and Allocation of 
Authority Between Client and Lawyer 

(al A lawyer shall abide by a client's decisions conceming the scope and 
objectives of representation, subject to paragtaphE (c) and (dJ, a,,.1.d as required by R?C 
1.4 shal~ consult v:i"di. the client about the means to pursue them. A lawyer may take 
such action on be;:}alf of the c~lent as is- irnpEedly ai.;th.crizerl to ca:r,ry- out the 
representation. A lav,ryer shal~ abide ';::;y a client's decision whether to se!tle a matter. 
In a crimb.al case, fae law_yer s.hal::. con.sul~ w:.th the client and, following cor:.sultation, 
shall abide by fae cHent's decision on the plea to be entered, jury trifu, and whether the 
client will testify. 

(b} A law_yer':,: representation of a client, including representation by 
appointment, does not consttute an endorsement :>f the client's politicai, ecor.omic, 
social or moral views or activities. 

(c) A lawyer ma,y limit the scope of the representation if the limi::ation Is 
reasonable under the circumsta::i.ces and the client gives informed consent. 

(di A lawyer shali n:it counsel or a:ssiat a client in conduct that the lawyer 
knows is illegal, crimi:nal er fraudulent, or in t.'rie preparation of a written instrument 
ccntaining terms the lav.yer knows a.re expressly prohibited by law, but a lawyer may 
counsel or assist a cill".nt in a good faith effort to determine the validity, scope, meaning 
or application of the law, 

A la\\'}'"e! may counsel a client regarding New Jersey's medlcal matiJuana laws 
and assist rhe client to er:gage in conduct that :he lawyer reasonably believes is 
authorized by thm;e laws. 'The lawJer shall alsa advise the c:.ient regarding related 
fed era! law and policy. 
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tioh, M<>pted July 12, ) 9!14 to 'Je eff1<¢t\Y<l Sep(<!m.lx,r HJ, 1,134; capti,;r, amru:::.de<l, ;n,.-,ographs \ii} 1mcl. (e) :amend!:xl, 
a.-id P'4:;i6,!'"f>h {ej <h-l#ted ar;d r,;,desiz:,;:w(i a.II RFC l.4[d) ft,r.-.;,mbu 17, 2003 l<> be elfutiv,hiammry 1, 20:t<l; paragrap.h 
(d) arru,r,dedAugw.t l, 20Hi t~ be clketive SeptemLer 1, :.Ot6. 

RPC 1.3 Diligence 

A lawyer shall act wifa reasona 'b:.e diligence and promptness :in representi..,g a 
client. 

Notfa: Ad,:,,rt<>'.1 July Lt, l9B4 to \re efft,ctiv,: Stplfm::btt 10, 19!!1. 

RPC 1.4 Communication 

(al A lawyer_ shali fully inform a prospective client of how, when, ar:d where 
the c!ie:it may commumcate with the lawyer, 

(b) A lawyer shall keep a client reasonably .informed about t:.e status of a 
matte: and promptly comply with reasonable requests fur information. 

\cj A 1awy-er shall explain a matter to the extent reasonably necessary to 
permit the client to make informed decisions regarding the represer.tation, 

(d) When a lawyer knows t...'tat a dient expects as.<,istance not permitted by the 
Rules of Professio!1al Conduc-:: o:::- other 1aw,, the lawyer shall advise the client of the 
relevant limitations on the lawyer's conduct. 

l1fote: Ad<>fted Ju!y :2, 19!:14 :o 'be dfoet\v.e &lptM':nber 10, 1984; u..w par~ph,i !Ill anti (d) l>lin:;,te<l ru:.d former 
parl<&(apli:il !a) "-Ml [b) r<ldesig1U<ted an paragrap!'ts (I,] IUid l½ No,,,;m.bu 17, 2003 w I,(!. elfoctiv.,J,urnlill')' l, 2C04. 

' Rl'C 1.5 

{a) A lav,:yer's fee shall be reasonable_ T'"ne factors to be considered fa 
determining the reasonableness of a, fee include t..11.e following: 

{1) the time and labor required, the novelty and difficulty of the questior.s 
involved, and the :.lull requisite to perform the legal service properly; 

(2) the likelihcrod1 if apparent to the client, that t.":te acceptance of the 
particular employment will preclude other emp!oy:;;,ent by 'j-\e lawyer; 

(3) t.'1.e fee custo:::1aril.y charged in the locality for similar legal services; 
{4) the amount involved and the results obtained; 
{5) the time limitatior.s imposed by the ciie:::it or b_y the circumstances; 
t6) the na~urn and length cf the professional relationship wit.'ri the dient; 
(7) the experier.ce, reputatior., and a:;lility of the lawyer or lawyers pcrfor:;;.ing 

the services; 
(8) whether tire fee i:s fixed or contingent, 

(bl When the lawy-er h.as not regularly represented the client, the basis or rate 
of the fee shall be communicated in writing to the client before or v.-i':hin a reasonable 
tixe after commencing tl:te representation, 

(c) A fee may be contingent on the outcome of fae 1:natter for which the service 
is :rendered, except in a matter in which a contingent fee is prohibited by law or by these 
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r:Jles. A contingent fee agreement shalr be in writing and shall state the method by 
wbch the fee is to l::e detennined, including the percentage o:r percentages that shall 
accrue to the hrwyer in the event of set::lement, trial or appeal, litigatio:; and other 
expenses to be deducted from the recovery, and whether such expenses are to be 
deducted before or a~er the contingent fee is ca;culated. Upon condusion of a 
contingent fee matter, the law.1er shal: provide the client with a written sta!ement stating 
the outcome of the matter a."1d1 if there is a recovery, showing the rerr:.itta..,ce to fae 
clrent and the method of its detemination. 

(dj A l!nvyer shalt not enter intc an ar.-,mgement for, charge, or collect: 
(1) any fee in a domestic relations matter, l.'1.e ;::ayment or amount of which is 

contingent '.tpon fae sect:.ring ofa d:!vorce or upon the amour.r of alimony or scppcrt, or 
property settlement in lie·.1 thereof; or 

(2) a contingent fee for representing a defendant in a criminal case. 

\e) Except as otherwise provided hy the Court Ru:es, a division of fee betweer; 
lawyers who are not in the same fmn may be made only ff: 

(1) the. divisio:i is in proportion 00 :he services performed by each lawyer, or, 
by writte:i agreement with fae client, each law5er assumes joint responsibility for the 
representation; and ,. 

(2} the c'.ient is notified of the fee division; a.7.d 
(3) the client oonser.ui to the participation of all the lawyers involved; and 
(4; fae to':al fee is reasonable. 

1fota: Aik,pted July 12, :91,4 t\l W dfoctive S11p<=l¥ar 10, 1984; new 111!.bµ<tragaph 1~1(2; added an(\ furm,r,;: f:'~~
4
~11.ph~ {e)(2) and {e)\3) ntle~ti,d as subp"-l'flgtapN je)(3) aru:I (e;\4) Nw«ll.ber 17, 20C3 W be eff,;cli,:eJ;;,._'11.:Arf 

RPC 1.6 Col!,fidentiality of Information 

{a) A lavrye:r shall r.ot reveal information relating to representation of a client 
:.mless the client cons-".,nts after consultation, excep~ for (1) dfaclosures that are impliedly 
authorized in order to carry out the representation, (2'. d{sclosu:-es of information rha: 
is generally known, and (3} as stated in parag.aphs (bl, (c), an~ (d), 

\bl A la',\yer shall reveal such information oo :he pro~er authorities, as soon 
as, and to the extent the ~a-,,.,:yer reasonably believes necessary, to prevent the client or 
ancfaer person: -

(lj f;:-om committing a criminal, illegal or frat:.ddent act faat ~e lawyer 
reasonably believes is likely to result in deafa or substantial bodily harm or substantial 
injury to the financial interest or property of another; or 

(2) fro:n committing a criminal, illegal or fraudulent act :hat the lawyer 
rea;;onab!,Y believes is likely to pet?etrate a fraud upon a t.""lbunal. 

;e) if a. la-.vyer reveals information pursuant to RPC 1,6\bi, ilie 1aw::l'er also may 
reveal the information to the person fareate."'l.Cd to the extent the lav.y!'.r :reasonably 
believes is nece$sazy to protect that person from death, substantial bodily harm, 
.suhsta:n:.ial financial injury, or substantial property loss, 

(d) A lawyer may reveal such information to t."le extent t.½e lawyer reasonably 
believes necessary: 
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(1) to rectify ::he consequences of a client's criminal, illegal or fraud:.i:lent act 
in the furtherance of which the lawyer's services had been usecj:; 

;:tJ to estal):ish a claim or defense on behalf of the lawyer in a con~oversy 
betv,men the lawyer and the client, or to establish a defense to a criminal charge, civil 
daim or disciplbary vom.plair,t against the lawyer based upon the conduct in which the 
client wa-s :involved; 

(31 tc prevent the client from causing death or substantial bodily ha.-m to 
himself or herself; or 

(4) to comply with other law; or 

(Si to detect and resolve conflicts of interest trrising from the lav.-yer's 
change of employment or from changes in fue cor:1position or o•,,vners.hip, or 
resulting from. the saJe of a firm, but only if the revealed information would not 
comproml.se the attomey~clie:;;:t privi:ege or otherwise prejudice the client, Ar..y 
information uo disclo~e<l. may be used or further disclosed only to the extent 
ne:;;essary to detect and resolve conflicts of interest, 

(e) Reasonable belief for purposes of RPG 1.6 is the belief or conclusion of a 
rerurnnahle lawyer t7at fa based upon information that has some foundation in fact and 
constitu:tcs prima facfe evidence cf the matters referred to in subsectiom1 (b), (cl, or (dL 

(fl A lawyer shall make reasonable efforts to prevent the lnadvertent or 
unauthorized disclosure of, o:. unat.:.thorlzed access to, information relating to the 
reprt<.sentation of a cHent. 

OFFICJAL COMMENT BY SL'PREME COURT 
(AUGUST l, 2.Jllfil 

Paragraph {d)[S) r~cognizes that lawyers in different firtn$ may need to disclose 
limited information to each other to detect and resolve conflicts of Interest, such as 
when a lawyer- is consic!ering an association w:ith another finn, two or more firms are 
consicierir..g merger, or a lawyer is considering the purchase of a law practice. Under 
these circumstances, lawyers anrl law firms are permitted to disdose l:i:t:1ited 
information, but only once substantive discussions regarding the new relationship 
have occurred, Any such disclosw-e should ordinarily h:c1ude no more than the 
idenfrt;y of the persons and entities involved in a matter, a brief summary ofthe 
general issues ir.volved, and. information about whether the matter has terminated, 
Even this limited information, however, should be disclosed only to th.e extent 
reasonably necessary to detec~ and resolve conflicts of interest iliat might arise from 
fue possible new :::-elationship. Moreover, the disclosure of any informatior. is 
prohibited ifit would compromise the attorney"client privilege or otherwise prejudice 
the client (eg,, the fact that a corporate client is seeking advice on a corporate takeover 
that has not been publicly an::iounced; that a person has consulted a lawyer about the 
possibility o! divorce before the person's inter,tions are known !X> the person's spouse; 
or that a person has co:::rnultcd a lawyer about a criminal investgation that has not led 
to a public charge). Under those circumstances, paragraph (a) prohibit$ disclosure 
unless the client or farmer client gives informed vnitten consent, A lirwyer's fiduciary 
duty to the la,;,;yer's firm may al$o govern a lawyer's conduct when exploring an 
association with another firm and is beyond the scope of these Rules. 
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Any info=::.ation disclosed p·..trauant to paragraph (d/\5) ::::.ay be used or further 
disclosed only to the e:;ctent necessary to detect and resolve conflicts of interest. 
Paragraph (d){5) does not rei,tdct the use ()f information acquired by means 
independent of any disclosure pursuant to paragraph (dl(5). Paragraph (d;(5) also does 
not affect the disclosure of informatjon wi~ir:. a law firm when tl,le disc:osure is 
otherwise authcnzeC, st.ch as when a law-,1er fa a firm dis:::loses information to 
anothe::-lawyer in t.'le same fi.,"Lll to detect and resolve con!:icts of interest that coulci 
arise hi. connection wiL\ undertaking a new :-epresentation. 

Paragraph (f) req:.i.frea a lawyer :n act competently to safeguard informa::ion, 
includbg e1e.cttcdcal1y stored information, relatir..g to the representation of a client 
against unauthorized access by third parties and against inadvertent or unauthorized 
disclosure by the lawyer or other pe::sons- or entities who are partidpating irt the 
representation o:f the client or who are imbject to the lawyer's supervision. The 
unau:horb:ed access to, or the in.advert.em or unauthorized disdosure of, confidentiaA 
ir.formation relating to the representation of a client does not constitute a ,-,dolatit,n of 
paragraph (fl lf the laW"yer has made reason.able efforts to prevent the access or 
disclosure. Factors :o '::le considered ir. determining the reasonaQleness of ~e lawyer's 
efforts include, bat are not iimited tn, the sensitivity of the infor:nation, the ii:."1:elihood 
of disc:osure if additional safeguards are not employed, the cost of employing 
additional safeguards, the diffkult;y of implementing the safeguards, and the extent to 
which the safeg·.iards adverse;)" affect the lawyer's ability tn represent clients (e.g., by 
mal<lng a de>;i.ce or impor+.ant piece of software excessively difficul~ to use). 
A client may require the :av.yer ~o implement special seci.;.rity meilst:.res not required 
hy this Ri.:.~e o:.- may give informed consent in writing to forgo seci.;.rity measures tha: 
would otherwise be required by this Rule. Whefaer a lawyer may be required to '!:ake 
additfonal steps to safoguan1 a client's infor.r;ation in order to cor:1p:ty with othe:r law, 
.such as s~ate and federal laws ':hat govem data privacy or that impose, notification 
requirements i.;_por. t::i.e loss of, or Un&.ufaorized access to, electronic information, in 
beyond the scope of these Rules. 

OFFICIAL COMMENT BX SUPREMl:j COURT 
{SE('TE™.~ 

The Cot.rt adopts the comment in the Restatement (Third/ of the Law Governing 
Lawyers on confiC.en't:al infor:nation, whfoh states: Whetl:er information is "ge:1eraJJy 
known~ Cepends on all circumstances relevant in obtaining th.9 informa~io:c.. Inforn:.ation 
contained in books or reco:-ds in public libraries, puhllc~record depo:sitaries such as 
government offices, or in pub0cly acces:,,ible e1ectro1Ilc-data storage is generally known 
if the pa:i.icularinformation :is obtainable through publicly available indexes and similar 
methods of access. Information is not gene:-aliy known w'.:ier, a person interested in 
knowing the information couid obtain it only by means of special knowledge or 
substantial difficulty or ex;iem,e. Special knowledge inciudes infurmation abou~ the 
whereabouts or identit'J of a person or other source from which the information car. be 
acquired, if those facts are no: themselves generalzy' known, 

Not.,, Adopted J<\ly 12, l9S;; to be e~•te Sept«:1hf>r 10, l".:54; parag,aph& ;a) ,md (b) am.andOO, new P"-"IIIP'"Ph {1:! 
addm.\, furn>er parngtflph :el rtdes~,m.rnd as pan,gr"fill (d), nm! formffl' pcagrnph !<l) amend<Jcl and r,,d,,,,;gnatml a,, 

paragr&ph (e; ~•m•mber 11, :.i:0"'3 UJ he effiwtive J=uary l, 2J04; f=e subpwagraph (d)(:l-) rerlenignatotl as 
!mbpa.--agra;,b \a)(<t) arA new subpm,ig,-aph /<'~(3) a,bpt:ed Ju.ly 19, :.!012 tr, be e!Totttiv<> Septt<mber 4, 2012; p,,.ragraph 
ld) ..me::ided, new p,nagraph !l'.) alt1pw<!, and Oei.ctiil Co,rmv,n: a.dd<tdk.;g,..v;t !, 2016 ~<' be cl!'ect.r,e Sept~nili<::' l, 2016; 
parl\Ct"'Ph!i- !al ao4 (;,) a.m0mied, and mld.:)lonnl Ofild,tJ C,mu::i.cntaddlNi July Zl, :20!-S Wt,,; efli:;;t:ve Septam"'lr 1, 2011!. 
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RPC 1.7 Confliot of Interest: General Rule 

(a: Except as provided in r;aragraph (b), a lawyer shall not represent a dient 
ff the re:;:iresentatian involves a conc1i:renl conflict of lnter~t A concurrent conflict of 
interest exists ff: 

(1) the ::epresentation of one client will be directly adverse to another c!ient; 

{2j there is a significant risk that the representation of one or more clients will 
be materially limite::l by the lawyer's responsibilities to another client a former chent 
or a third peraon ot by a personal interest of the lawyer. ' ' 

{b} Notwithsta.c1c:Hng: the existence of a. concurrent conflict of interest under 
paragraph {aj, a lawyer may represent a client if: 

(ll each affected client gives lnfo=::.ed consent, co:ifirmed in writing, after full 
disclosure and consultation, provided, however, that a p·..iblic entity.cannot cons<".nt to 
any such represen\atior1. When tlie lawyer represents multiple clie:otsin a single matter, 
the consultation shall ir.c:ude an explanaCon of the common re;iresentation and the 
advantages and risks involved; 

(2) the lawyer reasonably believes that the lawyP.r will be able to pi·ovide 
competent and d:iEgent representation to each affecteci client; 

{3) the represe::1tation is riot prohibiteci by law; and 
(4) the representation does no: involve the assertion of a claim bY one client 

against another client represented by the lav.yer in the same litigatia'n or other 
proceeding before a tribunal. 

Not.,, M<,pted Ju.ly 12, M84 t" b~'tll'eeilvt S<:<ptew.h~ 1), 1,984; t?:U delete<! ti.r.d n,:w tex'. ~Atip'.ed !-,'ovcmbrr l7, 200:J. 
to be dfectivo Jti.r.cmry :, 2004, 

RPC l.8 Conflict of lnterm;j;lurrent Clients; Specific Rules 

{al A lawyer shall not enter into a bus:iness transaction w:itt. a client or 
knowingly acquise an ownership, possessory, security o:r other pecuni.ary interest 
adverse to a client unless: 

(1) the transacti.::m and terms in which the lawyer acquires the interest are 
fair and reasonable to the client and are fully disdosed and transmitted in 1vri:ing to 
the client in a manner tl:.at can be understood by the client; 

(2) the client is advised in writing of the desira':>ili!;y of seeking: and is given a 
reasonable opportunit;y to seek the ad,.,1.ce of independent legal counsel of the client's 
choice concerning the transaction; and 

(3) the client gives informed consent, in a writi.'1.g signei'd by the client, to the 
essential terms of the transaction and the lawyer's role in the transaction, :ir:ch.1.dir.g 
whether the lawyer is rep:-esenting the client i:n the transaction. 

(bl Except as per.nit~d or required by these rules, a :a'"-'YeT shall not use 
information relating to representation of a client to the disadvantage o!the client unless 
the client afte:r full disclosure and ccnsultation, gives informed consent. 

(cJ A lav;ryer shat n::it solicit ar:y substa.r.tial gifr from a client, bclud:L-ig a 
testamentary gift, or prepare on behalf of a c!ient an instru,ment giving the lawyer or a 
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perso:i related to the iav..yer any substantial gift un:ess the la'W)'er or other recipient of 
the gift is related to :he client. F'or purposes of this paragraph, rela:Cd pen;:cns include 
a spouse, clrild, grandchild, parent, grandparent, <.JT other rela~ve or irufr,idi:aJ wi!h 
whom the lawyer o: the client maintains a c!ose, familial relationship, 

{d) Prior to the conclusion oi representation of a client, a lawyer shall not 
make or negotiate an agroo::r.ent giving the lawyer iiterary or media rights to a portrayal 
or account based ir. subs:antlal part on :tlformatio:i relatfag to the representation, 

(e) A lawyer shall no': provide financial assistance to a clie::it in ccnr.ection 
wifo pew:iing or contempla!ed litigation, except that; 

(1) a lawyer may advance court costs and expenses of litigation, the 
repayment of which may be contingent on t.'1e outcome of the matter; and 

(2) a !awyer representing an indigent client may pay court costs and expenses 
of litigation on behai-f of foe client; and 

{3) a legal services or public interest organization, a law schoo: dinical or pro 
bono program, or a."l attorney provlcl.ir.g qualifying pro bono f,l:ervices as define.d in 
R.1:21-l:_(a), may provide :financial ussistance ta ir.d.igent clients who::: the 
organization, program, or attorney is representing -;vithout fee. 

(fJ A lav.yer shall not accept compensation for representing a ciient from one 
other than the client unless: 

{I l the cEent gives informed consent; 
(2) there is no intetference with tJ1e lawyer's indepenqence of professional 

judgment or .vit.'1 the lawyer-client relationship; and 
(3) infor:::iation relating to representation of a client is protected as required 

by RPC 1.6. 

(g) A la'W)'er who represents t\vo or more cEents shall net participate ic 
making an aggregate settlement of fae claims of er against the c:Jenu., or in a criminal 
case an aggregated agreement as to guilty o:: nc contest pleas, "4niess each client gives 
informed conser:t after a consultation that shall include disclosure of!he existence and 
nature of all the claims or pleas involved and cffae participation of each person ir: the 
set:lement, 

(h) A lawyer sha:J. net 
(11 make an agreement prospectively limiting the la~Jer's liability to a clier:t 

for ma.!practice unless the client fail,.; to act ir. accordance v.'lth the lawyer's ad"v'lce and 
the iawyer nevertheless contim.<.es to represent the client at fae cl;.ent's :-eq·.:test. 
Notwithstar1ding the existence of iliase two conditio:rs, tire lawyer shall not make such 
an agreemer.t unless permitted by law a.;.d Cle cllent is independently represented in 
malting the agreement; or 

(2] settle a claim or po;;entia1 claim ::o:r such liability with ar.: unrepresented 
client or [n'.Tl',ler client unless foat person .is advisee {n wrl~ng cf fae desirabiuty of 
seeking and fa given a reasonable opportunity to seek the advise of independent legal 
counsel in connection ::herewith. 

(:ii A lawyer shall not acqua"e a proprietary interest in the cause of actior. or 
subject matter of litigation the lawyer is conducting for a di.en::, except that the lawyer 
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may: (l; acquire a lien granted by law to secure the lawyer's fee or expenses, (2) contract 
with a c:ient for a reasonable co::1tingent fee in a civil case. 

ti) While la:wyers are associated in a firm, a prohibition in the furegoing: 
para.graphs {a) through (~ tha.t applies to any one of t."iem shall apply to all of ther::, 

(k) A lav,yer employed by a :;:n1hlic entity, either as a lawyer or in some other 
role, shall not 1.a::dertake the representation of another client if the represen::ation 
presents a st.:.bstantia1 risk that the la'h,yer's responsibilities to the public entity would 
limit fae lawyer's ability to provide independent advice or diligent and competent 
representahon to e.\ther the public entit_y or fae client 

P! 
this Ruk 

A public entizy cannot consent to a representation othe_rwise prohibited by 

th:,tm Adopt.-d Sepkm~l: lC, 19!>4 to be elftttl"ll inllll.eilla:ely; paragt!>ph /el .ani.,nrte<I J\Jy 12, 2002 w bl: r~tve 
Septeml;,,u S, 2002; <::aftiQn amh-.ded, t,m'<'.g:"11.ph>I (ai, (bl, \<:}, (t), (g), !h.l Mrtenti¢11, for= umagr(\ph ;l) dvle~, termer 
f)"1'nr;;,:aph [i/ rNi,~..tM as PfilRQil;lh- \i), fo>rmfl' :p..rngmph (kl d.-Jett!d, ...,,,1 new :p~apt.3 :J) , (ki and (I) addl!d 
NtNembn 17, ?i:'03 to bl: e!TM~H Ja.,11.N')' t, 2'\'.!041 sul>p•,.,.V,,ph !<>li~i •:men4"4 July~~, 20t4 ta l,,:, ,m.¢;.v,:, 
J'RnHty 1, 2015, . 

RPC l.9 Duties to Former Clients 

(a} A la;v;ryer whc has represented a client in a matter shall not thereafter 
represent anofoer client in fue same or a substar.tially related matter in which that 
client's interests are materially adverse to the interests of fue former client unless the 
former client giws informed consent c0:1ftrmed i1l writing, 

{b} A la-wyer shall not :.rncwingly represent a pen.or. in the same or a 
substantiail.y :--elated matter in which a firm with which the law;er :formerly was 
associated had previously represented a client, 

(1) whose interests arc materially adverse to that perso:i; and 
{2) about whom the lawyer, while at the former firm, had personally acquired 

informa1ion protected by RPC L6 and RPC L9(c) that is material to the r::1atter unless 
the former client gives informed consent, confirmed in writing. 

Notwithstanding the other provisions of this paragraph, neither consent shall be 
sought from foe client nor screening pursuant to RPC 1.10 pen:nitted in anv matter in 
which the attorney had sole or prir.c.ary responsibility for foe matter in the pre,viou$ firm. 

(cj A la'?.')'er who has. formerly represented a client :n a matter or whose 
;,resent or former firm has formerly represented a clie:::it in a matter shall not thereafter: 

(1) use information relating to foe representation to the disadvadage of the 
funner client except as foese Rules would permit or require with respect to a clloilnt, or 
when the :in-formation has beco:::ie generally known; or 

(2) reveal infurmatlcn relating to fae representatfon exce:;n as these Rules 
would pennit or require wiili tt:A:pect to a client. 

(d! 
this Rule. 

A public entity cannot consent to a representatjon otherwise prohibited by 
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Hot.,, Adopted July 12, ~964 tr> he e!Tec;ti,:e Septcmhe:: lO, 1934; ~"flti:m AJ:JC/4"\dtd, par,1,gn•;,h" 'a) and (bJ ru:nem:l.,,,i 
11.n:l ntw~pb» (c) and (<l) added !.evim:.be. 17, 20:JJ (:, ~ l\!Iectiv¢ J=ua.ry J, 2004. ' ' 

RPC 1.10 Imputation of Conflicts of Interest~ General Rule 

(a) :,¥hen lawyers are assoda.ted ~ a ::rm, none of them shall knov.fug!y 
represent a cher;.t wt.en a;iy one of them practicing alone would be prohibited from doing 
so ~:s,,: 1:f'C L7 or RPC L9, unless the prohibitior: is based 0::1 a. personal interest of the 
promb1ted ~wye. and Goes not preser.t a significant risk of materially limiting the 
representahor. of the clier.t by the remaining lawyers in the frrr.:::.. 

(bi When a la"'yer has terminated an association with a firm, the firm is not 
prohibited from thereafter representing a person with interests materiallv adverse to 
those of a client represented by the formedy associated lawyer and ,;ot currently 
represented by the ::!rm, u::iless; 

(!) the r:1atter is the same or substantially related to that in whicfi the 
for::ner1y associated law.yer represer:1ed lhe dient; and 

(2) any l,awyer remabing in the firm has information prote:::ted by RPC 1.6 
and RPC 1.9(cj foa,'.: is :material to !he matter. 

(c} When a lawyer becomes ai,:scciated with a firm, no iawyer associated in 
the firrr. i,:hall kr;owi.ngly represe:::it a perm:m in a matter in which that lawyer ls 
disqt.:.alified under RPC L9 u,nJess: 

(1) the matter does not involve- a proceedir.g in w:lich the personallv 
disqaalified lawyer had primary responsibility; · 

\2j the personally disqualified lav.J'er is timely screened from any pa::-tidpation 
in the matter anC is apportior.ed no part of the fee therefrom; and 

(3) wtit:en notice is p~m-ptl:y given to any affected former client to enable i':: 
to ascertain compliance with the Prgvisions of this Rule. 

(di A disqualification pres9ribed. by L.t-iis rule may be waived by the affected 
client ender the conditions stated in RPC I.'7. 

(e1 '.i'he disq1..;a.iifi::;atfor: of lawyers associated ;n a firm w~th former or current 
government lawyers is governed by RPC Lll. 

{f) Any law finn that enters a screer.ing arrangeruer.'.:, as ?f"Ovided by this 
Rule, shall esta~~sh _appropriate w~tten procedures to insure that: \1) ail attorneys and 
othe:" ,per~onr~e, 1,n the law firm screen the personally disqu:aE!ied attorney from any 
partie1pation m tt1e matter, (2) the screened attorney acknowledges the obligation to 
remain_ screened and takes action to insure tl:e sa.."!1.e, and (3) the screened attorney i.s 
apportioned no part of the foe therefrom. 
Jilot:,,: ~opted J,dy 12, 1984 ~" M efl'e<:tille Sept¢nl.l:>C 10, 1384; paraa;raph ft,) wm:cted in Dewey 11. R.J. Rec:;,:-,/d1;. 
To~""";• 109 /l.J. 201, 217•Jll,(19SSJ; cap-.ionaml p11t,agnw,bs{aj, (b], anti (cJ =~nded, paragraph {d; tl.el¢ted, futme 
paa.g,:-ap~ ,t) aro.end.ed =.cl ze<Ulmg,:,at<ed u pM.....,-aph (d), nvu p,s.:fagtsph$ II\) and (lj ad,ptl'>d Xovemher l7, :2003 to be 
,&'cetive ._,wma,:y 1, 2004. 

RPCl.11 Successive GoVernment and Private Employment 
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. (a) Except as law may otherwise expressly permit, and sut:tiect to RPC 1.9, a 
:awyer who form<'.rly t.as served as a government lawyer or public officer or employee of 
the government shall not represent a private client in connection with a matter. 

\1) in which the lawyer participated personalfy and 11n~bstantially as a pu:Jlic 
officer or employee, or 

(21 fur whic'.;_ the lav.yer had su::Jstantial responsibility as a pu:Jiic officer ur 
employee; or 

(3) when the interests of the private party are materially adverse to the 
rtppropria.te government agency, provided, however, that the application ofHtls provision 
shall be limited to a period of si:K months immediately following the termination of tbe 
attorney's service as a govem:;,.ent lawyer or public officer. 

(bJ Except as law may otherwise express!.y permit, a lawyer who formerly has 
ser .. ed as a government lawyer or pu,bl:ic officer or employee of foe government: 

. (1) shall _be .subject 1:c RPC 1.9(c)(2J in respect of information relating to a 
pnvate fart}' or ;nformation that the lawyer knows is ccnfiriential gnvernmerit 
mform8;tlon about a per.son acquired by the lawyer while serving as a gover:imentlawyer 
o: publtc officer or em:;:noyee of the government, and 

. (2) shall not represent a p.ivate pf'.rson whose interests are adverse to t.'lat 
P'.1vate party ir. a ::::atter in which the information could be used to the material 
disadvantage of that party. 

{c) I~ tt:e e:'~nt a lawyer is disqualified under (a] or {b/, the lawyer may not 
represent a pr!vate caent, b'..tt absent contrary law a firm with which that lnwver is 
associated may undertake or continue representation if: · 

, (:.) the disqualified lavvye1; is screened from any participation {n the matter 
and .s apportioned no part of the fee therefrom, and 

, T \~) writte:1 notice}s given_prcmptly to the appropriate gover.iment agency to 
ena::,,e it to ascertain cmr.pnance with tl:e provisions of this Rule. 

\d} Except as la~ m~y otherwise expressly :;:iermit, a lawyer .serving as a 
governme:1t lawyer or public off.cer or employee of tl:e government; 

. (ll shall ?e subject to RPC 1.9(c)i2) in respect of infor;nation relating to a 
private party acqu1:red by L.½e lawyer while :.n private practice or nocgover:1met:al 
employment, 

(2j shall not participate in a matter (i) in which the lawye:r participated 
per:onaily a1:d substantially while in private practice or nongovernmental employment, 
or (:ti) for which the lawyer had substantial responsibility while i., private practice or 
nor.governmer.tal employment, or (iii) with respect to which tl:e interests of fae 
appropriate government agency are materially adverse to the interests of a private party 
represente~ by th~ lawyer while in _private practice or nongoverm:n<".ntal em:;:i:oyment, 
:-'nless, 1.mue~ applic6;ble law no one ,s, 01· by lawful delegation may be, authorized to act 
m the ia'W)'er s stead m tlle matter or u:.:iless the private party gives its informed consent 
confu:med in writing, and • 

(3) sha11 not riegotiate for private employment with any person who is invtilved 
as a parr or as attome.,:- ~~ a party in, a matter in which the lawyer is participating 
personal.y and substnnnauy or for which the lawyer has substantial respcnsi.bm:ty, 
except that a lawyer serving as a law clerk shall be subject tc RPC L12:(c). 

(el As used in this Ru~e, tl:e term: 
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{:) "n:atter" includes ar.y judicial or other proceeding, application, request for 
a ruling er ether determbation, contract, clai::1, controversy, investigation, charge, 
accusation, arrest er other :particular matter involving a specific party or parties; and 
any other matter covered by the cont1ict of :interest ru!es of the appropriate govem:::.ent 
a,gency; 

{2) "co:1fidential government information" means infocr.ation that bas been 
obt.air.ed under govemmen:al authorit;y and that, at the time this rule is ap:;,hed, the 
government is prohibited by law from disclosing to the public or has a legal privilege not 
to disclose, and that !snot otherwise available to ilie pub;ic. 

lfot.,., rufo;,t,ed .:uly :2, 1984 to be eJutf'Je Sep,:e."::lber lO, 1984; ~!lf4'1 (a) :amended, tut ,:,fp~!i.;,h fl;) dele!;cd 
and new :.«Kt zrl.<>ptt,d, ru,w P""'"b"""I'b. {c) "doptcd, fur::::.u p~ph,a (~ and (dj n::::,e:1d'ld 1mcl red.Mlgn<\td as 
p-.ragrnphs (ri) n:nd {O:, ,md fa=.eq,,L""IP'a?h\ef me...;:edt."l:to red~at~d parag:r.,phie) ti'<>V¢rttb¢t 17, 2QOO t~ b<'- ~et:tivc 
Jam1uy l, 2CC4; ;:i;,.;"IJfa;,h i::J amend,i.d Jcly 9, WO% to bt dfo,:tive 51'ptl!l:l:lber 1, ZOOS. 

COMMENT BY COt!RT IBEGARDING 2008 AMENDMENT) 

fn Jn Re ACPE Opmion ?OS, 192 N,J. 46 (2007), the Co11rt deferred to the 
:.eglslature in the spirit of comity and held that the post-government employment 
restrictions imposed by t.i.e New Jersey Conflicr.s of Interest. Law, N.J,$.A, 52:13D-·!. 7, 
apply in the context of for;r.e: State attcrne;m. 'rbe 2008 amendment tc :;,aragraph (cl 
imple::::.ents that C..ecisltm. 

RPC 1.12 Former Jud~Arbitrator, Mediator or Other 
Third-Party Neutral or Law Clerk 

(a) E::xcept es stated in paragraph (cl, a lawyer shall not represent anyone ir: 
connection. v.i.th a matter fil which the lawyer participated personally and substantially 
as a judge or o-:::her adjudicative officer, arbitra:or, mediator or other third-party neutral, 
or law clerk to such a pe::son, unles.s all parties to the proceeding have given consent, 
confmned ir.. writing. 

(b) lf a lawyer ts. disqll.allfied by paragraph (aj, no lawyer in a ftrm with which 
that lawyer is associated may know'".ngiy un.Gertake or contim.te representatio~ in the 
matter unless: 

(1) the disqualiCed lawyer is timely screened from any pa;ti.cipation in the 
matter and is apportioned no part of the fee therefrom; a.,d 

(2) ·written ::i.otice fa promptly given to the parties and any appropriate tribunal 
to enable them to ascertefa compliance with the provisions of this RuJe. 

(c} A lawyer shall not negotiate for emp:oyment with any person who fa 
involved as a party or as a.""1. a:torr.ey for a party in a mazter ih which ilie lawyer is 
participating personaay ar.d si.;bstantially as a judge or other adjudicative officer, 
arbitrator, r:1ediator, or ofaei· third~party neutral A lawyer serving as law clerk to ;r.lch 
a person may r.egotiate for employment with a party or attorney involved in a matter i.n 
which the law clerk is participating personally and su'ostan::ialiy, but only after the 
lawyer has notified the pers,;m to whom the la;wyer is senr'.ng as law clerk, 

(d; Ar. arbitrate:- se:ected, by a party in a multi~member a.rbitration panel is 
not prohibited from subsec;.uently representing that patty. 
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!fote, Alfopte<l Jllif 12, J<;nW :n \:m .Uee:.We Sept<ttr.bet 10. Jil84; ,:r,pl.fon and pru:"W""J'h (,V nmemfo<l, new pmagra;,h 
\bl ad~~>rl, {¢t.-n;,;: p...-ag:-;.plu, (bi aru! je) >U!!.1'nd«d andr~Je:ilgnared as p~h$\I!, ru,J (d) /"l,wmnln.r ~7, :moo ,;,, "" 
effsthH\ J;,.nuaey l, 2004. 

RPC 1.13 Organization as ~he Client 

(aJ A lawyer em;iloyed or retained to represent an organization represents the 
orgarrization as distinct from its direcmrs, officers, employees, members, shareholders 
or other constituents. For the purposes ofRPC 4.2 and 4.3, however, the organization's 
lawyer shall be deemed to represent not only the organizatior.al entity but also the 
members of its litigation control group. Members of the litigation control group shall be 
deemed to indude current agents and employees responsible for, or significantly 
involved in, the detenni.natfan of the organization's legal position in the matter whether 
or not in litigation, provided, however, that ~significant involvement~ rcq:.:iirefS 
.involvement greater, and o:her thru.1, ilie supplying of factual infurmation or data 
respecting the matter. Former agents and employees who were me:nbcrs of the litigatio::i 
contro: group shall pre.sumptively be deemed to be represented in the :natter by the 
organization's lawyer but may at a..,y time disavov,.· said representation.. 

{bl If a lawyer for a::i organi7,ation knows that an officer, employee or o-::her 
peroon a.saoc:iated with the organization is engaged in action, intends to act or refuses 
to act in a matter reiated to :he representation that 15 a violation of a legal obligation to 
the or-gani:rA.t.ion, or a violation cf law which reasonably might be :imputed to the 
organization, and is likely to result in substantial injury to the organization, the lawyer 
shal: proceed as ls reasonably necessary in the best interest of the organization, in 
determining how to proceed, the lawye:: shall give due consideration to the seriousness 
of the violation a;id its conseq'..lences, :he scope and nature of ilie lawyer's 
representation, tl1e responsib:iiity in the organization and ilie apparent motivation of the 
person involved, the policies of t.1te organ.ization cancem!ng such matte:rs and any other 
relevant cor.siderations. Any measures taken shall be designed to mi.nimize disruption 
of the organization and the risk of revealing infurmation relatir.g to the representation 
to persons outside the organization. Stich measures may include among ofaers: 

(i.) asking reconsideration of the malter; 
(2) advising that a separate legal opl.'1ion on the matter be sought for 

presentation to appropriate au,thority in the organization; and 
(3] referring the rr::atter to higher authority in the organization, bcluding, if 

warranted by the serious::1e$S of the matter, referral to the highest authority that can 
act b behaif of the organization as determined by applicable law. 

(cl When :he organ.izatio::1's highest authority insists upon action, or refuses 
to take action, that :ls c~eady a violation of a legal obligation to the organization, or a 
violation oflaw which reasone.~ly might be imputed to the organization, and is likely to 
result .in substantia:_ i:uju:r.1 to the organb.at:on, the lawyer may take further remedial 
action that the lawyer :reasonably believes. to be in the best interest offae l:lrganizadon. 
St:.ch action may include revealing information otherwise protected by RPC 1.6 only if 
the lawyer reasonaDiy believes that; 

(lj the high~t authonty in the organization has acted to further the personal 
or financial interests of membeno of faat authority which are in conf.ict with the interests 
of the organization; a:1d 

(2) revealing the information is necessary in the best interest of the 
organization. 
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(d) fr:, dealing with an organization's direc:or-s, officers, employees, me.~bers, 
sl:areholders or other ccnst:n:ents, a lawyer shall expla:l:i the identity :,f the client when 
the lawyer be:.ieves tha-:: such explanation is necessary to avoid misunderstandbg on 
their part, 

(e) A lav.ye:- representing an organization may aJso represent any of :its 
directors, officers, employees, members, share:.lolders or other constituents, subject to 
the provisions of RFC 1.7. Jf the organization's consent to the dual rep::-esentation i,::: 
required by RFC 1.7, the car.sent shall be given by an aPPropriate oflicial ::,f the 
organization other ili.an the individual who is to be :epresented or by the shareholders. 

(I) For pu.::-poses of this r-1le "orga::1izatior:." :includes any corporation, 
partnership, association, joint stock company, union, trust, pension fund, 
unincorporated association, proprieto.:-ship or other business enti:;,, state er local 
government or ;=10litical su'::division faereof, or non-;>rofit organizaticr.. 

Nnt.,, Adopted 8cpt,,,r_i>c:r IV, );!84, ID he efl'octlve immedi:iru:ly; run,:ndml J11ne l<S, i996, W be "1f=rive Sept=bcr l, 
1995. 

RPC 1.14 Client Under a Disabilij;y 

(a/ When a clfont's capaci<:y t.o rr:.ake adequat.e:y comdde::-ed decisions in 
connection ,vith the represe:itation is diminished, whether because o:f ::1inority, mental 
impairment or fo;- some other reason, the lavqer sh.all, as far as rea.sonably possible, 
maintain a normal client-lawyer relation.ship with the client. 

(b) When the Ia·wyer reasonably believes faat the client has :linlnished 
capacity, isa.t risk of s·.1bstantial physical, financial or other harm unless action is taken 
and can:1.ot adequately act in the client's ow:i interest, the lawyer may take reasonably 
necessary µrotecttve actior., ir.ciuding consulting wifo. individi.::als or entities that have 
the abilltr' to take actior. to p::-otect the ciient a.""Id, in appropriate cases, seeking the 
appoir.trnent of a guardian ad htern., ccnservator, or guardian. 

\ci !nformation relating: to the represe:1tation of a client with diminished 
capacity is protected by RPC L6. When taking protective action pursuant to paragraph 
{bf, -::he lawyt,r :is impliedly authorized under RPC l.6{aj to reveal information about the 
client, but only to the extent reasona~ly :tecessa:y to protec! the client's interests. 

Note, Adopt,/.,;\ J,:.!y J:2, 19l)4 i<> b4 clfect!Vt SC{>tel"fl.her 10, l984; para,?<,phs !"-) .and {hi umen,il,A and~ paragraph 
/e) 11.dop(~d N-mbe:- V, ZOO~ te_b<: e/foed,,.,January J, 20C4 

RPC 1.15 Safekeeping Property 

(a) A lawyer shall hold pro:perty of dients or third penons that is in a lawyer's 
possession in con:;;.ectio:1 with a rep~el'.lentatfor. si:,,parate fr:im the law.1er's own property. 
Funds shall be kept ~n a separate acccunt maintained jn a fma4dal institutior. in New 
Jersey. Funds of the la'wyer faat are :::-easonab1y sufficient t:, pay bank charges may, 
however, be deposited therein. Ofaer properfy" shall ;)e identified as such and 
appropriately aafeguarded. Complete records of such account fundl'.I and o::her property 
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shall be kept by the lawyer and shall be preserved for a period of seven yearn after the 
even,t that the_y record. 

(b} 'C-pon receiving t\m<ls or other property in which a client or faird person 
has an interest, a la;i;tyer shful promptly notify fae clien: or third penon, Except as 
stateC. in fais Rule or otherwise permitted by !aw or by agreement with fae client, a 
law1er shall :;.,ro:::i.pfly deliver to the client or third person any funds o::- other property 
that th.e clier.t or third person is entitled to receive, 

\c) When in the course of representation a lawyer is in possession of property 
in which both the la\\yer and another person claim interests, the property shall be kept 
separate by the lawyer un~ there is an aCcounting and severance of their interests. ff a 
di$pute arises concerning their re.spective interests, the portion ir.. dispute shall be kept 
separate. by the iawyer until the dispute is resolved. 

(d) A lawyer shall comply with t:.h.e provisions of R. 1:21-6 («Recordkeepinttl 
of the Court Rules. 

S<ttfl, Aru:rpted Jul,y 12, 1984 t,:, he tl!;ietiv~ Septemb.-;: l'J, 1964. 

RPC 1.16 Deolining or Terminating Representa.tion 

{aj Except as stated in paragraph (c), a lawyer shall not represent a client or, 
where represe::itation has commenced, shall withdraw &om the representation of a client 
if: 

(1) the representation will :result in vioi.ution of the Rules of Professional 
Conduct or other law; 

(2) the la.wye:;'s physica.l or mental condition materially impairs the lawyer's 
ability to represent the client; or 

{3) the lawyer is discharged. 

(b/ Except as stated in paragraph [cl, a lawyer may wlthciraw from 
representing a client if: 

(1) withdrawal car. be accomplished without material adver.se effect on the 
interests of the client; 

(2) the client persists in a course of action involving fae lawyer's services that 
the lawyer rea-wnably believes is crim:inal or fraudulent; 

(3) the client has :ised the lawyer's services to perpetrate a crime or fraud; 
[4J tb.e client ins~sts t1pon taking action that the lawyer considers repugnant 

or with which the lav,:yer has a fundamental disagreement; 
(SJ the client fails substantially to fulfill an obligation to the lawyer regarding 

the lawyer's services and has been given reasonable warning that the lawyer will 
withdraw un)eS-s the obligation is fulfilled; 

{6) the representation will :;"esuLt in an unreasonable financial burde.; on the 
lawyer or has been rendered unreasonably diffict1lt by the client; or 

(7} other good ca-:.i.se for withdrawal exists, 

(c} A la·wyer must complyw:ith applicable law requiring notice to or permission 
of a tribunal when terminating a representation. When ordered to do so by a trib1,mal, 
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a lawyer shall continue rnp::-esentation notwithstanding good cause for ter.ninating the 
rep:-esen tnticn. 

(C-f Upon ::erminatior:. ofrepresentation, a lav.,yer shall take steps to the extent 
reasonably practi::able to protect a client's interests, such as giving reasonable notice to 
the ctient, allmving time for empk,yment of other t;:ounsel., surrendering papers anci 
property to which the client is entit:ed and refunding any advance payment of fee tha:'. 
has not been earned or in::;urred. The law:yer may retain papers re:.ating to the client to 
the extent permitted by other law, ~o 1awyer slia:l assert a common law retaining lien, 

Neu" Ad<'.:!pt<>d Ju;y 12, 1984 0 bi: ,:(fur~ S.tpa:.cn:J:itr l'J, l9S4; ~aph$ !h), ;c), m.'ld fd) .u1:umdtt!:1 Nwenil:-er 17, 
ZCOJ It> be e.r.'.~cti\<c J..nuru:".f 1, Zt!t'"; p;,.,eera?h id) a,r,ec.:!..:d ;,,&:areh.:25, 201C tc 1;,<t e!Iei.tl':1'April 1, ?.01'.\. 

RPC 1.17 Sale of Law Practice 

A law:yer or law firm may sell or purchase a law practice, including good will, if 
the follmsn:ng conditions are satisfied: 

(al ?he seller ceases to e!'.lgage fa the private practice of }aw in this 
jurisdiction. 

fbl The entire practice is sold to oue or more lawyers or law fums, 

(cl Written notice is given to each of the seller's clients s:ating that the interest 
:in the law practice is being :ransferred to the purchaser; that the c:.ient has the right to 
retain other ::ounsel; that the :::1.ient may take possession cf the client's file and property; 
and that i{ no response to the notice is received wi.thb sixty days of the sending of such 
notice, or fa the event the c::ent's I':ghts would be prejudiced by a failure to act durir:.g 
that time, the purchaser may act on behalf cf the client until otherwise notified by foe 
clien".:, 

(1) If the seller is the estate of a deceased lav,,yer, the purchase:- shall ca1..;se 
the notice to :Je given to the client and the purchaser shall obtain the written consent 
oftl:.e client provided t.'1-ia: such consent shall be presumed Jf nc response to the notice 
is received v.ithin WX.ty days of the date the notice was sent to the client's last known 
address e.s shovm ou the records of the aeller, or the client's rights would be prejudiced 
by a failure to act during such sixty-day period, 

(2} In aL other ci.rcumsta.;ces, not le!;:s than si"<ty days prior to the transfer 
the seller shall cause the notice to be given to the client a.nd the seller shall obtain the 
written consent of the client prior to the transfe::-, p:ovided that such consent shall '::,e 
presumed if no respcmw to the notice is received within si't.ty days of the date of the 
sei.:ding of such r.otice to the clit;nt's iast known address as shown on the reco::-ds of the 
seller. 

(3/ The purchaser shall cause an announcement or notice of the purchase 
and tra."'l.Sfer of the practice to be published in the New Jrrrsey Law Jouma1 an2 the New 
Jersey Lawyer at least :bitty day.s in advance of the effective date of the transfer. 

(d) The fees charged to clients shall not be increase<l by reason of the sa:e of 
the practice. 

(el lJ substitution in a pending 41atter is requi:-ed by :he tribur.al c:r faese 
Rules, the purchasing lawyer or law firm shall provide for same promptly. 

(fJ Adir.issbn to or withdrawal from a partnership, professional cor:;:ioration, 
or limited liabil:ity entity, retirement plan;; and simfiar anangemc,nts, or sale limited to 
the tangible assets of a law prnctice shall not be deemed a eale or purchase for purposee 
of this Rule. 

1'etrt: Ade-pted Oe!vbe li5 !9$1;,J, tu M 4Cecti~l!c m:lmetliately; pnr~h 111 a,nm;1ded July lO, lQ98, to he effecllve 
Sl!ptenibex I, 1993; paragrn.ph ;bJ amended Nti~mLer !7, :;;co:, torn, cllecti<..,,Janwuy l, 2004. 

RPC 1.18 Prospective Client 

{a) A lawyer who has had communications ln consultation with a prospective 
client shall not use or reveal infurmation acquixP.d in the ci;msultation, even wh~n no 
clfont-lawyer relationship ensues, except as RPG L9 would permit .in respect of 
information of a fonner client. 

(b) A lawyer subject to paragraph (a) st.all :mt represent a client wit.'1 interests 
materially adverse to those of a former prospective client in the same or a substantially 
related matter if the lawyer received infor.natiou from the farmer prospective client that 
could be significantly harntful to tlm.t person ir. the matter, except as provlded in 
-paragraph (c). 

{cj ![ a lawyer is disqualified fror.:. representatfor. under {b;, no lawyer 4, a firm 
with which that lawyer is a.ssociated may knowingly \.rnderutl<e or continue 
representation in s1,;,ch a matter, except that representation is :;,ermissible if {11 both the 
affe<:ted client and the former prospective client have given informed consent, confirmed 
in writing, or {2) the disqua:ified lawyer is timely screened from any participation in the 
matter and is apportioned no part of the (ee therefrom and written notice 1$ promptiy 
given to the former prospective client. 

(d) A person who communicates with a la.W<Jer the pcssibility of forming a 
client-lawyer relationship with respect to a matter is a "'prospective clierst;" and if m) 
client-iawyer relationship is formed, is a "former prospective cifont." 

OFFICIAL COMMENT BY SUPREME COURT 
{AUGUST ~ 

A pe::son who commun::Cates ,..,;:th a lawyer to disqualify that lawyer is not 
com;1dered a prospective ctent, For example, an uninvited electronic communicatior: 
is not, without more, considered to be a consultation wJth a prospective ciient. 

Not,,, Mtpted :'<;,111ml1"1' ti, l,003 t? tit cl!'«:- .J;q;,'..!ru-y l, ';!:)04; pMagn,,phtl (aj w:\d \d) "11).e:ttded, and OJ.'f,dnl 
Com1ll«i.l adopt<:dAugu~t l, 2C16 to be i,!fe~tlve >½ptom.bet' l, 2016, 

RPC 2.1 Advisor 

In representi.,g a client, a lawyer .shall exerciee :independent profess:ibnal 
judgment and render candid advice, ln rendering advice, a la,,.,yer may refer not only to 
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law but to other cor:siderations, si:.ch as moral, economic, social and political facts, that 
may be releva::1t to the clier.:'e situa:ior:. · 

)'lute: J\.tltrpte<l July :2, 1184 to;;,;, clfe,;:tivt Septcmbea 10, !\JS4. 

RPC 2.2 (Reserved) 

N<>t<>, R?C :2,2 !"lniw;me<lih.!'J"j adeytw::1,;uiy 12, :m,4 ttr""' elr<'>Ctivt, Sept=bey 10, lSS4; caption at1d ruli, de!etd 
N~vemhet 17, 2003 e!fect!ve J=1.uuy 1, 2004_ 

RPC2.3 Evaluation fo:r Use by Third Persons 

ia) A lawyer may provide an evaluation of a matter affecting a die:it for the 
use of someone other than the client if the lawyer reasonably be:icves that making the 
evalu11.tion ~s compatible with other aspects offae lawyer's :relationship with the client. 

(bl When the lawyer knows er reasonably should know that the evaluation is 
likely to affect the client's interests materiai]y and adversely, the :awyer shail net p::-ovide 
the evaluation 1.1,nless: 

(l} the lawyer describes t.:."le cor.d.itions cf the ev&iuation to the dien't, in 
writir:g, includir.g disclosure cf infonr.aticn otherwise protected by RPC L6; 

(2] the lawyer consults v.ith the client; and 
{3} the client gives )nformed consent 

(c) Ex~ept as disclosure is authorized in connection v..1:h a report of an 
evaluation, infor:nation relating to the evaluation is otherwise protected by RFC 1.6. 

(d) Ir. repcr:ing an evaluation, the lawyer shall i:idicate any material 
limitations !hat were imposed on the scope of fae inquiry c:r on the disclosure of 
infornat:.on. 

Noh<: Ad{!F!ed July 12, 1.964 tc be clfective Sepkmber 10, 1984; :,a.~aph {a) umendd and TeJ,.,a.igna:wd as 
pkl'~aphs (aj and lb), f,irme:.- parogr"¼');; \b! rfldes;s:r.atfld as P""aeT~h !<I; . ..._-,,; pat"&'opb (,:,; amended Nmlflrnh:,r 1 '7, 
2003 ta bit elfecliv,: J:mu,uy l, 2004. 

RPC 2.4 Lawyer Serving as Third~Party Neutral 

(al A lawye:- serves as a third~party neutral when the lawyer assists two or 
more persons who are not clients of the lawyer to reach a resolution of a dispute or other 
matter that has arisen between them, Service as a third-party neu'.:ral may include 
service as an arbitrator, a mediate:-, or in such other capacity as will enab:e fae lawyer 
to as~nst the parties to resolve the matter, 

(b) A lawyer sen6,ng as a third~party neutral shall inform the parties that the 
lawyer is not representing them. When the ~awyer knows or reasonably should know 
that a party does not understand th~ lawyer's tole in the matter, the lawyer shall explain 
the jjfference between the lawye:"'S role as a third-parfy' r.eutra1 and a lawyer's role as 
one who represents a client. 
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Note, A<h>:,teci NoVffllb~ 1'/, 2003 to be <>ffitttive .January l., .2004. 

RPC 3.1 Meritorious Claims and Contentions 

A la·wyer shall not bring or defend a proceeding, nor assert or controvert an issue 
therein unless the lawyer knows or reasor..abty believes that there is a basis in law and 
£act for doing so that is no: frivolous, whkh includes a good faith argument for an 
extension, modi.fication, or reversal of existing law, or t.'1e establishment of new law. A 
lff'wyer for the defendant Jn a criminal proceeding, or L.'.e respondent in a proceeding 
that couJtl resul;; in incarceration, may neve::iheless so defend the proceeding ao to 
require that every element of the case be established. 

ffot"' Ad<>ptW ~ii,iJ,y 12, WM W b(' ,i,(fottiv¢ S,;ptec;htt !J, 1!1$4; ,W,.¢>".dcd Novtn::~t 17, 20;;!4 tc b.,,.ff~ttivc ✓Muary 
1,2{'04 

RPC 3.2 Expediting Litigation 

A la,vyer shall make reasonable efforts to expedite litlgatio:1 consistent with the 
interests of the dient and ishall treat wi6 courtesy and consideration ail persons 
involved in the legal process. 

RPC 3.3 candor Toward the Tribunal 

{al A lawyer shall not knowir,.gly; 
(l] make a false statement of material fact or law to a trib1mal; 
(2) fa~! to disclose a material fact to a tribunal when disclmmre ii; necessary 

to avoid assisting an illegal, criminal or fraudulent act by the clier:t; 
(3) fail to disclose m the :ribunal legal aut.1.icrity ii: the controllingjurisdict:io~1 

known to the lawyer to be directly adverse to the position of the client and not disdosed 
by opposing counsel; 

(4l offer evidence that the fawyer knows to be false. If a lawyer has offered 
material evidence and comes to know of its falsity, the la',\')'er shall take reasonable 
remediai measures; or 

(SJ fail to disclose to the tribunal a n:.atf'.rial fact knowing that foe o:r.r.ission is 
reasonably certairi to misle@;d the tribunal, except that it shall not be a breach of this 
rule ff the disclosure is protected by a recognized pr:i .. ,JJ.ege or is otherwise prohibited by 
law. 

(bl The duties stated irt ;mrngraph \a) continue to the conclusion of the 
-proceeding, and apply even if compliance requi::'es disclosure of infonri.ation otherwise 
protected :,Y RP8 1 h. 

;er 
is false. 

A Ja,syer may refuse to offer evidence tl1at :he lawyer reasonably believes 

150 



" a, 
-.J 

;d) In an ex parte proceeding, a lawyer shall i:::tform fae tri:Junal of all relevant 
facts known tc the ia",.VJer that should be disclosed to permit ~he tribunal to make an 
infor:ned decision, whether or r.ot the facts are adverse. 

Ilotl!::; Ado,;t,,d J·.1\y 12, :954 n, be e!'fi,_~1ive Stpten:ib,;,r rn, 1984; paragaph (aj amttn:kd l'fovemm 17, :2003 to ml 
eJl'e~tiv_,. JBl1:W!.l'y l, 2004. 

RPC 3.4 Fairness to Opposing Party and Counsel 

A lawyer shall not: 

(a) unlaw-iully obstruct another party's access to evidence or unlawfully alter, 
destroy or conceal a doccment or other material having potential evidentiaty value, or 
counsel or assist another person to do any s·...tch act; 

(b} falsify evidence, counsel or assist a witness ~o testify falsely, or offer an 
inducement to a witness that is prohibited by law; 

[c) knowingly disobey an ob1i.gation unde!" the rules of a tribunal except for 
an open re.fusal based on an assertion that no vadd obligation exrsts; 

(d; i!l p::"e-::tial procedure make frivo'.ous discovery requests or fail to make 
::-easonably d':Egent efforts to comp:y with legally proper discovery requests ·by an 
opposing party; 

(eJ in trial, allude tc any matter that the lawyer does r:.;;it reasonably be:ieve is 
;-eievant or that will not be s~pported by admissible evidence, assert personal know~edge 
of facts in iss.u.e e:xcept wher. tes:::ifying as a witness, or state a personfu opinion as to 
the justr.ess of a cause, the credibility of a witness, the culpability of a civil lit!ga.1.t or 
the guilt or inm:xnce of an accused; or 

{f) request a ;:ieri.,on other tha., a client to refrai.t from voluntarily giving 
releva::it ir.fonnatior. -::o another part;;,' uniesir 

(1} tl1e persor. fa a relative or an employee or ofaer agent of a client; and 
(2) the lawyer reasonably believes that the person's interests wm not be 

adversely affected by refraining from giving such info;matfon. 

(gi present, participate in presenting, or threaten to present c:ri..""l1inal Cha::"ges 
to obtain an improper advantage in a civil matter. 

HM.,, Aduplbd ,;,.,1y t:l., 11.'!'.14, ta b«eJrtotive S!lp:,mit>er ;;;i, :9S4; p~t,graph (Ci adupt.ed July l,S, 199::J, ¼ be ,ut,rntive 
&;,h:mbnr A, 1990. 

RPC 3.5 Impartiality and Deconun of the Tribunal 

A lawyer shall not: 
{a) seek to influence a judge, ,i:1ror, prospective juror or other official by means 

prchiblted by law; 
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(b) 

(cl 

communicate ex parte wi±. such a person except as permitted by law: 

engage in conduct intended tc d:is:rupt a tribunal or 

{d) contact or have discussions with a judge or other adjudicative officer, 
arbitrator, mediator, or oilier third-party !'l.eutral {hereinafter "judge") about the j"...tdge's 
-post-retirement employmer.t while the lawyer (or a law firm with or for whom the lawyer 
i$ a partner, as!'Jodate, counsel, or contractor) is involved in a pendi.ry,g matter in which 
the judge is participating personally and substa:itially, 

l'l"hl Acl,:,;,ied July 12, Hi!4 Ml be dTe;:tiw! S"'P'.emb,: 10, 1984; par,1,gmph~ (hi and{,:) am,:n(\ndfil'!d:ncwp<rr"l{,aph 
{<>} ndepte,l, ,luly 19', 2(1JJ tn bo cU-ecti·,n Seph:nher 4, 2012, 

RPC 3.6 Trial Publicity 

(a! A lawyer who is participating or has partic~pated in the investigation or 
litigation of a matte!"' shall not make an extra.judicial statement that the lawyer knows 
or reasona;Jiy shou,ld k:mw will have a substantrai likelihood of materially prejudicing 
an adjudlcative proceedbg. 

(b) Notwithstandi.'1.g paragraph (a), a lawyer may state: 
(11 the dalm, offense, or defense involved and, except when p:i:ihihited by law, 

the identity of the persons invo:ved; 
(2) the information contained in a pu bile record; 
(3) that an investigation of the matte, is fa progress; 
(4) the schedclbg or res'.llt of any step in litigation; 
{5] a request for assistance in obtaining evidence and information necessary 

t.½,ereto; 
(6) a war.iing of da.cger concerr.ing fae behavior of a person involved, when 

tbfl:'e is reason to '!::ie:.ieve that there exists the likelihood of substantial ham: to an 
individual or to the public interest; and 

i1) in a criminal case, in addition to subparagrapbs \l) througt. \6): 
(i) the iden1ity, residence, occupation and faml!y stae.1s of the accused; 
{ii) ift.1-e accused has not been apprehended, information r.ecessa.7 to aid in 

apprehension of that person; 
(iiij the fact, time and place of arrest; and 
{iv) the idF.r.tity of investigating and arresting officers or agenci.e;1 a:id the 

length of the investigation, 

(cl :Notv1ithstamling paragraph (a), a la'W)'er may :nake a statement that a 
reasonable lawyer would believe is req~ired to protect a c!ient from the su:Jstar.tial 
undue prejudicial effect of recent pcblidty not initiated by the lmvye:r or the lawyer's 
client. A statement made pursuarit to this paragraph shall be limited to such 
informa':ion as is necessary to mitigate the recent adverse publicity. 

ll'uh" M❖pte<l J\\b' 12, 19&4, to "be <!l!etc'Jva Se;,tenilitr 10, 1984; pa.~µh f.,)il) amended October 1, HIS2, to be 
eff!l\Jti';e imrnttliatefy; paragno.ph f<I) ,ux,Nlded, ;,arngo,ph (bl delrted ,md re~tat~ in Official Crunm<mt, pa....,.gr,1ph M 
a:merni<A and ttd~g:w.ttd as p;,,.r~pb (hj, and MW parag:raph (c) ,ufopted lfavum:,cr 11, :?OM b be clfectlvc .JanWU'y 
1, 2004. 
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OFFIClA L COMMENT BX SUPREME COURT 
/NOVEMBER 17, 2003) 

A statement referred to in paragraph (al ordinarily is likely :o have such a:1. effect 
when it refers to a civil ::nattet triable to a jurJ, a criminal matter, or uny other 
proceeding that cot::lci result in incarceration, and the statement relates to: 

(1) the character, credibility, reputation or crimi:na: record of a party, suspect 
in a criminal investigation or witr.ess, or the identi-:y of a witness other than the victim 
of a c:ime, or the expected testimony of a party or witnetM;; 

{2) b a criminal case or proceeding that could result in incarceration, the 
possibilizy of a,plea of guilty tc the offense or the existe:1ce or contents of any confession, 
admission, or statement g1ven hy a defenda.'1t or suspect or that person's reft..sal or 
fa.i:ure to maA'.e a statement; 

(3} the :i::erforn:ance o::- results of ar.y examination or te;st or the refusal or 
fa:ih-1n, of a pe;;-sor. to subm{! to an examination or test, or the identity or nature of 
physical evidence expc<:ted to be presented; 

{4) any opinior. as tc lhe gu£.t or innocence of a riefendant or suspect in a 
criminal case or proceeding that cot:.ld result in i11carceration; 

(5) mformatio::i the lawyer knows a:- reasonably should know is likely to be 
inadmiss:foie as evidence in a trial and would. if disclosed, create a substantial risk o( 
?rejud:cing an impartial trial; or · 

{6) :he fact that a C.efendan: has been i;:harged 'with a crime, ur,iess :here is 
included ';he:rein a s:atement explaining that the charge is merely an accm,ation and 
that the d"'£endan: is presumed innocent untl1 and ur.:ess proven gu.ilty. 

RPC3.7 Lawyer as Witness 

(al A lawyer shall no~ act as advocate at a trial ir, which fae Ja\"yer i& u;.;.ely :O 
be a necessazy wit.,ess unless: 

(ll the testimony relates to an unconte1Sted is1Sue; 
(2) the 't'.estimony relates to the nature a:;.d value oflegal services rendered in 

the case; or 
\3) diequalification of the la'\llj"el' would work st.:.bstantial bardshi;, on the 

cr:ent 

(b) A lawyer :may act as advocate in a :rial in which a:iothe.- lav.yer in the 
lawyer's :fi."'ro is likely to be ca:led as a wit..-1ess unless precluded from doing so bey RPC 
1.7 orRPC 1.9. 

Note, Ad<>µtOO Jn.:!y l:2, 19$4 to bll eflhctive \lleyt=her 10, :mH; :p~~ph !!IJ ameu<lM N6V¢!:lbe:r :1 2CD3 :o be 
clfoctiveJrnuru:y l, WJ4, ' 

RPC 3.8 Special Responsibilities of a Prosecutor 

The prosecutor in a critniual case shall: 

(a) refrain from prosecuting a charge that the prosecutor knows is not 
supported by probable cause; 

(b) make reasona1::le effort.s to asisure that the accused has beer. advised of 
the right to, and the procedure for obtaining, counsei and has '.oeer. given reasonable 
opportunity to obtain counsel; 

(c) r.ot seek to obtain from a., unreµ:reser:.ted accused a waiw.r of important 
post• indictme::it :;,::etrial rigtts, such as :he right to a preU:minary hearing; 

\dl make timely disclosure to the defense of all evidence k.,own to the 
prosecutor that tends lo negate the guilt dthe accused or mitigates the offense, and, in 
connection with sentencing, disclose to the defense ar,,d to :he tribunal all i,;.nprivilegeC 
mitigati.,g info:mation known to the prosecutor, except when the prosecutor is relieved 
of th!s respo;isibility by a protective orde:r of the tribunal; 

(e) not subpoena a lawyer in a grand jury or other criminal proceeding to 
present evidence a.bout a past or present client uniess the prosecutor reasor.ably 
believes: 

(1) either the information sought is r;ot protected from disclosure by any 
applicable privilege or the evidence sought :is esser:tial !.o an ongoing investigation or 
prosecutior:.; and 

(2) there is :10 other feasible altemative to obtain the ir.furmation; 

(~ except for statements that are necessary to mfo:r:m the public of the nature 
and exter.t of the prosecutor's actior. and that serve a legitimate law enforcement 
purpose, :refrain from making extrajudiciaJ comments that have a substantial likelihood 
of l::e:ightening public condemnation of the accused and exercise reasonable care to 
prevent :investigators, law enf~ement peri:ionnel, e::.ployees or other persons assisting 
or associated with the prosecutor in a criminal case from making an ex:trajudidal 
statement that the pro~ecutor would be prohibited from making under RPC 3.6 or this 
Rule. 

tiote, Adopted,It,ly J,2, 19!>4 ti; be-e;fei:Uve Sq>1;tmber it\ 1984; pa,~"pl;!~ \<:) '11'.kl !df ;,mendcl ;wd n•Jw p=agr11.rh,i. 
tel and it! ml opted tf:weuf"ft 17, 20(:J to he effective Janu,a,y t, 2(](!4, 

RPC 3.9 Advocate in Nonadjudicative Proceedings 
A fawye::- representiri,g a c:ient before a legislative body or adminis-:ra:ive tribunal 

in a nonadjudicative proceed:ng shall disclose that the ap:i:;earance is in a representative 
capacity and s:l:a.lt conform to the provi:sions of R?C 3"3(aJ tl:rrough (dL R?C 3.4(a) 
through {g), and RPC 3.S(a) thwugb (o). 

154 



,:, 
(J1 
(0 

RPC4.l Truthfulness in Statements to Others 

(a) [n representing a client a lawyer shall not knov.-:ingly: 
( 1) make a false statement of material fact or law to a fr.!.rd person; or 
(2} fail ta disck,se a material fact to a third person when disclosure {$ 

necessary to avoid assisting a criminal ar fraudulent act by a client. 

(b) The duties stated in t."J.js Ru:e apply even if compliance requires disclosure 
of i::'.iformation ctherw.ise protected l:ty RPC 1.6. 

RPC 4.2 Communication with Person Represented by Counsel 

ln re?rese:iting a client, a lawyer shall no~ communicate about the sabject of the 
reptesentatio:i wifa aperscn the lavryerknows, or by tl:e exercise of reasonable diligence 
should know, ~o be represented by anoth.er lawyer in the matter, including members of 
an organization's litigatior:. control gro'Jp as defined by RPC Lp, unfoss the la·wyer has 
the consent of the other lawyer, or is authorized by iaw or coi:.rt o:·der tc do so, or unless 
the sole purpose of the communication is to asce:::tain whether fae person is in fact 
represented. Reasonable diligence shall include, but not be limited tc, a specific inquiry 
of the person as to w1:ether that person is represented by oo·.;i_nseL Nothit'.lg in this rule 
shall, however, prncluC:e a lawyer from counseling or representing a member or former 
member of an organ:Zatio:1's litigation control group who seeks indepe:1dent lega~advke. 

Ns1te1 Adrpted September 10, 1984, w be df.,r;',.ive im:noo.illtcl)~ .vnwdedJune 28, 1996, W be ctfec~ Septenf:x,: L 
1996; am,mdi:d N¢vem!;u l?, 2003 t<> 1n d'.foctlvp ,;;q;u.wy l, 1004. 

OFFICIAL COMM;F,NT DY SUPREl\fE COJJRT 
(NOVEMBER 171 2003) 

Concerning ;;rganiz:ations, RPC 4,2 addresses fae ir.s..:.e of who is ::-epresented 
un::ler the rule by precluding a lawye:r from corr.mu.rtica&g wifa members of the 
organization's litigation rnntrol grcr.;ip, 'The term "litigation contrcl group" is not 
intended to limit application of the rule to matters in litiga:ion, As fae Report of th,e 
Special Co:rr.mittee on R?C 4,2 s~ates, "' ... the 'matter' has been C.efuled as a 'ma:te:r 
whe:he:r or not in Htigation/' The prima.,;1 determin.rmt of membership in the litigation 
contra; group is the person's role in determining the organization's legal position. See 
Michaef.s v. Woodland, 988 F.Supp. 468,472 f:).N.J, 1997). 

In t."le criminal contex:, the rule ordinarily applies only after adversarial 
proceedings have begu:1. by arrest, complaint, or indictment on t.",.e charges that are the 
subject cf the communication. See State v. Bisacct'a, 319 !;~J. S-Jper. 1, 22-23 (App. Div, 
1999j. 

Concerning communication ~ith governmental officials, the New Jersey S-upreme 
Court Commission on the Rules of Professional Conduct agrees with the Ar::1.erican Bar 
Assoc:'.ation 's Commission comments, which state: 
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Commur.icet:ions authorized by law may include communications 
by a lawyer on behalf of a client who is exercising a coneti:utional 
or other Jegal right to communicate with a governmental official. 
For example, the constitutional right to petition and the public 
policy of ensuring a ci:izen's right of access :O government decision 
makers, may permit a lawyer representing a private pa::ty in a 
controvers)' with the govem:nent to communicate about the n:atter 
with government officials who have authoricy to take or recommend 
action :in the matter. 

RPC4.3 Dealing with Unrepresented Person; Employee 
of Organization 

ln dealing on behalf of a client with a person who is not represented by cm.msel, 
a lawyer sh.ail not state or imply that t.";e lawyer ir, disinterested, When the la'.).'}'e.T knows 
or reasonably should know that the unrepresented person mis'.lnderstand_s t..'le lawyer's 
role in the :::catter, the lawyer shall make reasonable efforts to corre.::t the 
misunders~:1ding. lfthe person is a director, officer, employee, mem::ler, a:Oareholder 
or ofaer con$tltuen~ of an organization concerned with the subject of the laW'Jer's 
representation hut r.ot a person defined by RPC L 13(a), the lawyer shall also ascertain 
by reasonable diligence whefaer t.¾e person is actually represented by the organ.{i:ation's 
att:irney pursuant :O RPC l.13~e) o::-who has a right to such :;epresentation on req'..lest, 
and, if the person is not so represented o;:- entitled to representation, the lawyer shall 
make knowa to the person that insofa:r as th.e lawyer understands, the person is not 
being represented by the orga.niw.tion 's attorney. 

Note, Adopted 5't.l>ti,mher 10, 11164, to b .. nfl'c,;tiv,, i:r;unediately; amended June 28, 19%, W he efted.ive Septi:mber 1, 
1996. 

RPC4.4 Respect for Rights of Third Persons 

(al In representing a client, a la\\-yer shall not use means that have no 
substantial purpose other than to embarrass, delay, or burden a third person, or us.e 
rne:.hods of obtainL,g evidence that v:iola:e the legal rights of such a perso:1. 

(bl A !a1'-yer who receives a document or electronic information and has 
reasonable cause to believe that the document or iniormatior:. was inadvertently sent 
shall not read the docu;;:r:ent or information or, if he or sbe has begun to do so, shall 
stop read~ng it. The lawyer shall [ll promptly notify the sender {2) rett.:.m the document 
to the sender and, ifin electronic fonn, delete it and. take retu1onable mea.sures to assure 
that the information is inaccessible. 

A la\\ayer who receives a doi;un:ent or electronic information that contains 
prlvileged ]awyer~client cor.i.nunications involving an adverse or third party fl.Pd who 
has reasonable ea.use to believe t:1::-at the document or information was wnmgfully 
obtained shall notrnad the document or information or, ifhe or she has begun to do so, 
shall stop reading it. The lawyer shall {lj promptly noti(v t."te lawyer whose 
communications are contained :in the document o:;e information (2) return the docsci.ment 
to the other la'-'4'YCr and, if in electronic for.:n, delete it and taJ<e reasonable measure:; to 
assure tha: the information is inaccessible, A lawye:r who has been noti!:ed about a 

156 



""Cl 
a, 
0 

document containing lawyer-client communications has the obUgatio.c to preserve t.'le 
document. 

QFFIC1AL COM,'fmNT BY SUPREME COURT 
/AUGUST 1. 20161 

Lawyers SI'.ouJd be a-ware of the t1Iesence of metadata in electronic documem:s. 
"Meta.Cara.~ is embedded. information fr. electronic documents that is generally hidden 
from view in a printed copy of a documenL Jt is ger.erated when dor'4ments are created 
or revised on a compu!:er. Metadata may re:Gec.t such information as the author of a 
dccumen!, the date or dates on whicl: the document was revised, tracked revisions to 
the document, and comments inserted in the margins, It may also ref,,ect information 
necessarJ to access, ur.de.rsta:id, search, a:.u:i di:splay the contents of doc>.lments created 
in spreadsheet, database, and similar applications. 

A lawyer who receives an electronic document th:;i.t contains t:.nrequested 
metadata may, cor.si.stent witn Rule of Professional Conduct .1..4\b), review the m.etadata 
provided the lawyer reaaor.ably believes that the mete.data was not inadvertently sent. 
Wher. making a deter1r.i:nation as :c whether tl::e metadata was inadvertentzy sent, the 
lawyer should oo:1sider fae nature and purpose of the documen,t. For exa:nple, absent 
per.nission from the sender; a lawyer should not review :metadata in a mediation 
statement or correspondence from another laVJ)<er, as the metad~ta may reflectattomey­
client oommunicat'.ons, work prqduc~ or internal communications not intencied. to be 
shared with opposing counsel The lawyer' shouk!. also consider the nature of the 
metadata at issue, Metatlata is presµmed to be inadVertently sent when it reflec:s 
privileged attorney-client or work product informatio:1. Metadata is li:<ely to be 
i::1advertex1t'..y sent wl:en it reflects private or- proprietary infon:nation, in:fonnation that 
is ou:side the scope of discovery by agreerner.t or cou:1. order, or information specifically 
objected to in d.iscov-ery. If a lawyer must use forensic "mining" software or s:imilar 
methods to reveal rnetadata in an elec";;rorcic document V{hen· metadata was not 
specill.cally requested, as opposed to using simple computer keyst;.-okee on ordinary 
business software, it is likely that the .information so :-evealed was badvertently sent, 
given the degree of sophistication required to reveal the metadat/!., 

A document will r;.ot be considered "wrongfully obtained" if it was obtruned for 
~e purposes of encourag:Ug, participating in, cooperatingwlti:, or co::iduc:ing an act·.Jal 
or potential law enforcen:ent, regulatory, or other goveinmental investigation. 
Government la½-yers, ::iamely, lawyers at the offices of the Attorney General, Cour:.ty 
?rosec:1tot"8 and United States Attorney, who have lawfully received :materials that could 
be considered to be inadv-erten";ly sent or ·wrongfully obtained under thfo Rule are not 
subject to the notifica~n and return :-equirements when such requirements cot.id 
i:mpai.-- the legitimate interests of law enforcement. These specified government lawyers 
may also .review and use su.ch materials to the exte:1t perm,tted by the applicable 
substantive law, ind~ding the law of privileges, 

lfote: Ad<:>p!osd ,July \;l, 1984 u, t,e effective 8"ptemhe,, lfr, 1984; twttrd"-"igr:atetl,.,q::ara;.raph (al ar.d n,m p""1ffl'i,ph 
ii>) :vlop~~1 Nove111!::er 17, JOr:2 t,, \,e ef!¢<etive J,mmuy 1, 2;;()4; p~h (h] =~nd=ci and Offida! Commomtadopte,i 
A~t 1, :;,c:rn :o ""' elJeetil,te Scptmnber 1, 2015. 
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RPC 5.1 !{esponsibilities of Partners, Supervisory Lawyers, 
and Law Firms 

(a) Every law firm, government entity, and organization authorized by the 
Court Rules to practice law iri this j1i:isdk,hon shall make reasonable efforts to eosu re 
that member lawyers o::- lawyers otherwise participating in the organization's work 
under:ake measures giving reasoru-~ble assurance that all lav,yers co:1form to t.~e Rules 
ofProfussionalCo~duc~ 

(b) A laVl}'Cr having direct supervitrory authori~y over anot.'>ter lawyer shall 
make reasor.abie efforts to ensure that the o_ther lav,yer conforms to the Ru:es of 
Professional Conduct, 

(cl A lawyer shall be responsible fo:r another lawyer's violation of the Rules of 
Professional Conduct if: 

(lJ the lawyer orders or ratifies the conduct involved; or 
(2) the lawyer ha.0.ng direct supeNisory authority over the ether lav.yer knows 

of the conduct at a time when its conseq"Jences ca!'l be avoided or mitigated Out Wls to 
take ::easonable remedial actio:1. 

(d) No law firm or 1a\\yer on behalf of a. law firm shall pay an assessment or 
ma.Ke a contribution to a political organization or candidate, hicluding but not +imited 
to purchasing tickets for political pa:.ty dinners or for other functions, from any of the 
Jinn's business accounts while a m1..ir.idpal court judge is associated with the finn as a. 
pa.hr.er, shareholder, director, of counsel, or associate or holds some other compeirable 
status with the {inn. 
li'1t•11 A;k,pt.sd July 12, 19i!4 W b.s ,effi,;,t.(ve Sq,trunber lv, :964; <>aplfon ,md pU",g<aph (a) amended N,w.,rnber l 7, 
2003 to he effective January !, 20t:4; n<M paragra;,h (d! a.bpted July 19, :!012 ~" be clJ'<>S:tive S"Ptembtr 4, 1012, 

RPC 5.2 Responsibilities of a Subordinate Lawyer 

{a) A lawyer is bound by the Rules of Professional Conduct notwithstanding 
that the 1av.yer acted at the direction of another person. 

(b) A subordinate lav..-yer does not viol.ate the Rules of Professional Conduct if 
that lawyer acts ill accordance with a supervisory laW}'e::-'s reasonable resolution of an 
arguable question o:f profeesioni.l duty. 

RPC 5.3 Responsibilities Regl'!rdbig Nonlawyer Assistance 

With ::;espect to a nor.lawyer empioyed or retained by or associated with a 1aw:yer: 

(a) every lav:ycr, law firm or organfa:ation authorized by the Court Rules to 
pr,._ctice law in this: jurisdiction shall adopt and maintain reasonabie efforts to ensure 
that the coud·-1ct of nonlav.-yers retained er employed by the 1aVJ)'er, law fi::m or 
organization is compatible with the professional obJjgatioii.s oft."le !awyer. 
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(b; a :a\\yer rte:ving direct su_pe:rv:isozy authority over the no:.lawye:r shall 
make reasonable efforts to ensure that fae person's conduct is compatible with the 
prnfeesfonal obh.gaticns of the la-wyer; and 

{c) a lawyer stall )Je responsible for conduct of such a pe:son that would b:; 
a vk1lation of :he Rules of Professiorlal Conduct if engaged in by a lawyer if: 

OJ the fay,yer orders or ratifies the co::iduct involved; 
{2) The law}'e:r has direct superviso1y authori:;y over the person and knows of 

the conduct at a time when its consequences can be avoided or mitigated but falls to 
take reasona:'.lle remedial action; or 

(3) ,:he :awyer bas faileC: to make reasona::lle :investigation of circumstances 
Wat would disclose pas".; insta.-::ces of conduct by the noniawyer incompatible wit.'½ the 
professional obiigatio:-.s cf a lawyer, which evidence a prnpe:-.sity for such cond..tct. 

OFFICIAL CQMME:-.T nx SUPREME COURT 
!AUGUST l, 2016) 

Paragraph (a) requires las,ryers with managerial aufaori::y w\thi::. a law firm to 
make reasona~le efforts tc er.sure that the fmn has in effect measures giving ::easonable 
assurance !hat nonlawyen> in the fihn and nonlawyers outside the firm who work on 
firm matte!'4 ai..1: in a way compatible ,..,'1th the professional obligations of the ~awyer. 
Paragraph {b) applies to la;vyers who have supervisory authori:;}'" over suc:h nonlawyers 
within or outside the firm. Paragn}plJ, {c) specifies the circums:ances in whic::t a lawyer 
is responsible for tl:e confrJ.ct of su.;-.1: nonlawyers within or outside the firm that would 
be a violation of the Rules cf Professional Conduct if engageci in by a lawyer, 

Nonlawyers Wi.th:in the F:=i 

Lawyers genera11y er:tploy assistants in their practice, including secretaries, 
:lnvel';tigators, law student in;;erns, arid paraprofessionals, Sµch assist.a.."lts, wilet."-le:r 
employees or independent contractors, act for the lawyer in rendi!icn of the lav,ye,'s 
professional services. A lawyer must give suc!l a._<;sis'.:ants appi.·opriate insuuction and 
super.-ision concerning the ethical aspects cf ;::heir employr.:ent, partic.ilarly regarding 
the obligatior. not to disdcse information relating to represehta.tion cf the client, and 
shouJ.d be responsible for their ;vork product. The measi.:res err.ployed in sapervising 
~onlawyers should take account of the fact that they clo not have legal training and are 
not sabject to professional discipline, 

Nonlawyers Outside the Finn 

A lav,yer may use no:tlav,1yers outside the finn to assist the 1a¼'}'cr in rendering 
legal se,vices to the client, Ex<il:Dples inc~ude the ret.ent'.on cf an investigative or 
paraprofessional ;,:ervice, hiring a document ~;agernent company to create and 
r:taintain a database for c:::rnplex litigation, sending cJient documents to a third partr 
fer p:int:ng or scanr.ing, and using an Jnternet-ba$Cd service to store Client :infor:nation. 
When using such services outside the firm, a lawye.r must make reasonable effort:; to 
ensure that :1:e servfoes are provided i:i a manner t.½,at is compatible with the la½yer'a 
p:.ofei;sio:1aJ obligations, ?he extent of this obligation will depend upon the 
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circumstances, inch.:.ding the education, experience and reputation of the r:o:n!a·;,;yer; 
the nature of the setv:ices L,,-vo:lved; the terms of any ./irrangements concerning the 
protection of client :information; and the legal and efr.ical environments of the 
Jurisdiction ir. which tl;l.e services wiU be performed, particalarly with regard to 
cor.fdentiaiity. When retair:ing or directing a nonlawyer outside the firm, a lawyer 
should commu:1icate directio:1s a;i:prcpriate under the circumstances to g:Ve :reasonable 
assi.;.rance that the r.onlawyer's conduct ls compatible 'With the profession,.J obligations 
cf the lawyer. 

Where the client directs the selection cl a particular nonlawyer senrice provider 
outside the firm, the lawyer should reach an agreement :in writing ·with the client 
concerning the allocation of responsibility for monitoring as between the client and the 
hrwyer. When makmg such a:i aJlaca~on in a matte, pend:::Og before a tribunal, lawyers 
and pa:-ties may have additional obligatfri::is that art, a matter of law beyond the soope 
o: these Rules. 

!fot;,: Ad;>pttd Jtt:y 12, 191H ti> b¢ (;.T\NU'J<', Sq:d,em,1:,.,r W, 1964; p&«!{l":.ph \aj mnen,hcl 'l<:>v.,mtcr 17, 2003 to b~ 
elfoctiv~ Jru-.,.,ar,; 1, '.,l004; captl1:1n .uu,m.cled 11!»4 Offidal ::w:mner,t il<lopted A,:g,.rnt I, 2016 to 4e ,,a_,,,tiv<1 Se..tm:uber !, 
201:s . 

RPC 5.4 ProfessionaJ Independence of a Lawyer 

Except as otherwise provided by the Rules of Court: 

(a) A la'¼'}'er or law firm shall not share legal fees with a no:11av..yer, except 
that: 

(1) au agreement by a lawyer with '!:he lawyer's firm, part:1er, or associate :.::iay 
provide for the payment of money, over a reasonable period of time after the lawyer's 
deafa, to ilie lawyer's et,tate or to one or more specified persons; 

{2} a lawyer 'who under!.akes tc complete unfinished Jega.l business of a 
deceased lawyer may pay to fae e<>tate of the deceased la\\'}'€!" that proportion cf the total 
compensation that fairly represents: the ser,;ices rendered by the deceased lawyer; 

(3) lav,yers or law lirms who purchase a practice from the estate of a deceaseC: 
lav..yer, er fro::n any person actiI1g :in a representative capacity for a &:sabled o::­
disappeared lawyer, may, pursuant to the provisions of RPC L 17, pay to the estate or 
other representative of that ia\vyer the agreed llpon price; 

(4) a lav,yer or law frrm may mch.lde nonlawyer employees in a compensation 
or retirement plan, even though fr.e plan is based in whole or in part on a profit~sharing 
arrangement; and 

(5) a la.._,,-;yer inay share court~awarded legal fees with a nonprofit organization 
that employed, retained, or reco::.mended employment of the lawyer in the matt.er, 

(bl A lawyer shall not for.:. a partne:-ship with a nonle:wycr if any cf the 
activities of the partnership co::1sis! cf the practice of law. 

\c} A la'¼'}'er shall ::10t permit a person who recommends, employs, or pays tl1e 
~aw:yer to render legal setv:ices for another to direct or regulate t.½e la:wyer's professional 
judgment in rendering such legal services. 
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(C.i A iawyer shall not pract:ce with or in the form of a professional corporation, 
association, or lli"'nited liability entity at1thorized to practice law for profit, if; 

(lJ a nonla¥.'Yer ov.rns any interest therein, except that a fiduciary 
representative of the estate of a lalV}'er may hold the stock or interest of the lav:yer for 
a reasona:J!.e time during administration; 

(2) a nonlav.yer is a corporate direc!or or officer thereof; or 
(3) a nonlawyer bas the right to direct or control the professfon&ljl..dgrnent of 

a lawyer, 

Note: A<foptld July 12, :964, fu lx: .cll'eetiv,i, Se;,te:nlm1· 10, 1934; ;>=,,,graph (a,Jp; ame::,kd ;,.,,-,,! FW:a(:l:a,'>l! !ai(SJ 
rniop,e<i o~mhex \5, 1992, u:, !>t ell~clive im.,,NJ.iatcly; !)ru:"'W'fl'Ph (d: .U::::e:n"-'ld July 10, ;99&, to be e!ke;,ive S1<;rtewbe-r 
l, 1995; ;,aragw.ph '.a) run","\dd i\lcw,;mbe:: ) 7, 20C3 tc, be ,:,tr~ecive Jar.'\IV'J ;., 2004. 

RPC 5.5 Lawyers Not Admitted to the Bar of This State 
and the Lawful Practice of Law 

(_aj A lawyer sha:J. :not: 
(1) practice law in a jurisdtcticn where doing so violates the regulation of i.he 

legal profession in that jurisdiction; or 
{2) assist a person who is not a member of the bar in the performance of 

activity that cons':itu~es the unauthorized practice of law. 

(b) A lawyer not admitted ~ the 3ar of this State who is admitted to practice 
iaw before ':he highest court of any other state, territory of L'le United States, Puerto 
Rico, or the District of Columbia (hereinafter a Vni:::ed States jurisdiction) may engage 
in the lawful practice of law ln New Jersey or.ly if: 

(1: the lav.yer is adm{tted to practi:::e pro hac vice pursuant tp R 1:21~2 or ia 
preparing for a proceeding: in which t.½_e lawyer reasonably expects u::: be so admitted 
am! is associateC. in tha.t preparation v..ith a lawyer admitted to practice in this 
jurisdictioa; or 

(2/ the lawyer is an in~hm.:.se counSPJ and complies with R l:27-2; or 
(JJ under any of the foliow:ing circumstances: 
(ij the ill,wyer engages in the negotiation of the ternis of a transaction frt 

f..rrtherance oft:le la.,.;,-yer's representation on behalf of an existin, client in a jurisdiction 
in whi.ch the lawyer fo admitted to practice er.d the transaction originates in or is 
otherwise related to a jurisdiction in which the lav..yer is admitted to practice; 

[ii) the lawyer engage.-i in representation of a party to a dispute by 
pa:r!idpating in arbit'atio::i, mediation or otl::e:r a~te:nate o:- complementary dispate 
resolution program and the services atise out of or are reasonably related to the lawyer's 
practice fa a jurisdiction ir.. which the lav.yCris admitted to practice ar,d are not set'Vaces 
for which pro hac vke admission purs1..ar1t to R. 1:21-2 is requireC; 

(iii) the lawyer investiga::~e, engages in d:iscove:(y, interviews witnesses or 
deposes witnesses in th.is jurlsdic:i.ou for a proceeding penpi_ng or antfo:pated to be 
instituted in ajurisdi.:::ticn in which the lav.yer is adrr.rtted to practice; 

[ivJ the ou;twof state lav.'ye::-'s p:actice in this jurisdiction is occasional and the 
htlV}'et assodates in t.'le mntter with., and designates a.-id discloses to all parties :in 
interest, a lawyer admitteC to :he Bar of this State who shall be held responsible for the 
conduct of the outwor-State knvyer in fae matter; or 

(v) the lawyer pra::tices under circumstances other tpan (il tl:.rouy,h (ivj above, 
w.ith respect to a matter where the practice activ,ity arises diryctly ou<; of the la\\.yer's 
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representation 0::1 beha:.f of an e.tisti:tg cliem in a jurisdiction in which the lav,yer is 
admitted to practice, provided t.1.at such practice in this jurisdiction is occasional and 
is undertaken only when ".he lawyer's disengagement would result in substantial 
inefficiency, impracticahty or detriment to the client-

(cj A lav..yer admitted ~o practice in another jurisdiction who acts in this 
jurisdiction pursua:-it ti> paragraph (b/ above shall: 

{1) be licensed and in good standing in all jurisdictions of admission aad not 
be ~he subject of any pending diaciplinary ;iroceetlings:, nor a current or pending license 
suspension or d.isbarmer.t; 

(21 be subject to :he Rules of ?rofessional Conduct a::1d -':he ciisciplinary 
au.t:lority of the S-i_,;pre:ne Court of this jt1risdiction; 

(3/ ccnsent in writing on a form approved by the Supre:rr:.e Court to the 
appointr::H:nt of the C!erk of the S-i_,;preme Court as agent upoa whorr. service of process 
may be made for all actions agalnst the lawyer or the la-Ayer's fir:::: that ;nay a.rise out 
of ~he lawyer's _pa,"tcipation in legal matters in tl:ris jurisdiction, except that a lawyer 
who acts in this jurisdiction pursuant to subparagraph (bl(3){ii) or (b}(3!(ihl above shall 
be deemed to have consented to such appointr.lent W::thout completing tl:.e form; 

(4) not hold himself ,;;,r herself out as being admitted to practice :in this 
jurisdiction; 

{5] comply-¼ith R 1:21-l{al(l); and 
(6i except fur a lawyer who acts :in thisjU:risdJction pursuant to subparagraph 

(b)(3)(ii) or (bi(3)~iiij a1::ove, an:rnall.Y regia:;er with the New ,Jersey La'h':yers' Fund for 
Client Protection and comply w.ith R. 1:20M1{0) a.'1.d (cj, R 1:28~2, and R 1:28B~l(e) 
during ::he period of practice, 

Not,¢: A,fop;i:,d Jcly 12, 191!4 t,:, be dTud:iva Sept.,mber lO, 1954; Cllpti<m nm..nded, furl"le.t' t,,xt daslg::Atu! as Fll.?agraph 
;a;, and new par"'l(n<ph,; (bl ~ I<:) a~11,,W Novemb,u J7, 20Ca to b-0 eili!dive Jar.uary 1, 2004; para,,::-sph. {c) "--,"!lendetl 
J□()' 23, 2004 t<> be elf~cUve s~ptemb~..,. -1, :\~4; subpnt~rnpM \b)l3)\ill amt !1>)(3)!1llJ ru::n_endffi, forma::- uu.l',lft'""-Sta?h 
{bl(:1)(iv) t<:1de!li;;n.arnd a, $'.:ibr,a.u,qaph (h/\Z}{vl and amende,i, n;,w ~ut;,p,,;ragraph (bl(5)(ivJ adopted, and. p"-f»gn!ph (eJ 
an;: wbp,ttl\!,fapht: {t)(~) <'1:0d je/;6) .u::::<:mi,ri J\.4' 23, :l,:llO to h<:1 cll'ectv"' Seplllmber 1, 2010: ,mbpa,,rngre;,h (b){3)(W; 
ru:ueu<hd J1.dy 13. 20!::! tot,:; dfc,;t\_lfy. 8,ipttmb<!r 4, :.mu: ,.ub;,M:)Qapb {<;)(SJ amended July 9, 2013 tu ml 11/t.,cliv11 
S11pt-b& 1, 2013. 

~ENT DY SUPREME COURT 
{!!.Ql1lii!ll)lER !~) 

Three years from the ,fanuary 1, 2004 effective date of:he amendments to RPC 
5.5, the Supreme Cour: will have its Professiona: Respon!Ubiiity Rules Corn:rr:.i.l1ee 
'...lndertake a comprehensive evaluation of the experience gained in mt..ltiju.risdictionat 
practice to determine whether any modillcations to the RPC 5.5 amend.mertts as ad.opted 
are necessary or desirable, 

RPC 5.6 Restrictions on Right to Practice 

A lawyer sJ:1a1J not participate ju offering or mak.:b.g: 

(a] a partnership :>r employment agreement that restricts the rights of a 
lawyer to practice after termination of the relationship, except an agreement concerning 
benefits- upon retirement; or 

162 



lb; ar: agree.T.ent in whi::h a restnctior. on fae lav.yer's right to practice is part 
of the settlement of a c:o:1troversy between private parties. 

RPC 6.1 Voluntary public Interest Legal Service 

Evezy lawyer has a p:::ofesskmal responsibility tD render public interest legal 
service. A ia:wye:- may discharge this responsibility by providing professional services at 
no fee or a reduced fee to persons of limited means or to pub!ic service or charitable 
groups or organizations, by service in activities for improving the law, the legal system 
or the :egal profession, and by financial support for organizations tha~ provide legal 
service& to persons of limited mea:;s. 

liot,,, A<fopkd JU:y 12, l984to be erreeU•!!· s~pttcmbei: 10, 19a4; t:apt:i<>n 1md ttt:l: ,,.mc:nd.i)d.CH!IV!)mher 17, :2003 tu be 
~ce~ti,,,.Jar.:.uauy :, 2004. 

RPC 6.2 Accepting Appointments 

A lawyer i.hal: not seek t:, avoid appoir:tmer.;: by a trlb'..lmtl to represent a pe..~on 
except for good cause, such a:s: 

(a) representing the client ls Hke;y to result U: viola:ion Qf the Rules of 
P::-ofessional Conduct or other :aw; 

(b) representing the client is ilkely to result in an unreaso-table fmandal 
Ourden on the lawyer; or 

(c) fae Client :,r the cause is so repugr.a.r.t to the lawyer a.a to be :.ikely ~o 
impair the clie:it,Ja:,ryer rela:ionship or the !awyer's ability to repre,;ent the client. 

RPC 6.3 Membership in Legal Services Organization 

A lawyer may serve as- a director, officer or me:nber of a legal servlcss 
organization, other than the :aw firr:1 with whic..'1 tl:e lawyer practices, notwit.'lstanding 
that the organization serves persons having interests adverse to a client of the lawy-er if: 

fa) the organization complies with RPC 5.4 concerning the professional 
independence of its legal staff; and . 

(b) w:le.n the interests of a client of !he lawyet could be affected, participation 
is co::isistent \vith the lav.yer's obligations under RPC 1.7 a:id the law·yer takes no part 
in any decislOn by the organization that i:;:ould have a material adverse effec: on the 
interes~ of a clier.t o::- class of clients of the organization o:r upon the independence of 
professional juCgment of a iav,yer rep;resenting such a client. 
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RPC 6.4 Law Reform Activit~}\ffecting Client Interests 

A lawye::" may serve as a director, officer or member of an organizat.011 involved 
in reform of the law or its administration no-::withstanding that the reforr.: may affect the 
interests of a client of the lawy-et'. W1:en the lawyer knows that the interests of a client 
may be materially bene:'iteC. by a decision in which the lav..yer participates, the la,wyer 
shall disclose that fact but need not identify the client, except that when the organization 
fo also a lega! services. orgar.ization, RPC 6.3 shall apply. 

?fut.,: A<k:;,tr,c!..,'nly :z, 1984 t,; b<> e!Tuctive Sept;,mbez 10, l9M. 

RPC 6.5 Nonprofit ftnd Court-Annexed Limited Legal 
Service Programs 

(a) A !av.ye:: who, under the auspices of a program s.ponsoreci by a 
nonprofit organization nr court, provides .shor::-tenn limited legal 1:,erv:kes to a client 
without expectation by either the 1awyer or t:le clie:1t ±at the lav,yer will provide 
continuing representation in the matter: 

(1} .is subject to RPC 1.7 and l.9(a! only if the lawyer knows that the 
representation of the client involves a conflict of interest; and 

(2) is subject to RFC 1.10 only if the lawyer knows that another la·wyer 
associated with foe i.awyer in a law fir:n is diaquaJilieci by RPC 1,7 or 1,9(a/ wifa respect 
to fae matter. · 

{b) Except as provided in paragraph (a){2j, RPC 1 10 is inapplicable m a 
representation governed by this RFC. 

RPC 7.1 Communications Concerning a Lawyer~s Service 

{a) A lawyer shall no~ make false or misleading communications about the 
lav,yer, the lawyer's services, or ar .. y matter in which the lawyer has or seeks a 
prnfess:ional ir.volvement, A communica.tior. is false or misleading ifit; 

(lJ contains a material misrepresentation of fact or law, or omits a fact 
necessa.--y to make the statement considered as a whole not materially mi.$leading; 

(2J is likely to create an unjustified expectation about results !he lawyer 
can achieve, or states or implies that the W.vrver can achieve results bv means' that 
violate the Rules of Professional Car.duct or other law; ~ 

(3) compares the lawyer's services with other lawyers' services, unles,; 
{:iJ the name of t.7.c comparing organization is stated, 
(ii) the baSis for the co:nparison can be substantiated, and 
(ill) the t;ommunication includes t.½.e following disciaimer in, a readily 

dfocernable manner: ''No aspect of this adverti:smnent has been approved by the 
Supreme Comt of New Jeraey"; or 

{4J relatl;}s to legal fees other than: 
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(i) a s:atement of the fee fer an initia: consultation; 
(ii) a statement of the fixed or contingent !'ee ~barged for a specific legal 

service, the C.escription of which would no!. be misunderstood o:r be deceptive; 
(iii) a statement of the range of fees for specifically described legal se:r.ices, 

provided there is a reasonable disclosu::-e of an relevan: variables nnd ccr.siderations so 
that the statement would not be mist:.nderstood or be deceptive; 

(iv) a statemer.t of specif:.ed hourly :::ates, provided the statement makes 
clear t!Jat the total c.~arge will vary according to the number of ho11rs devoted to the 
matter, and ffi relation to the varying hourly rates charged for the services of different 
individuals who may be assigned to the .natter; 

M ~he availa!:lility cf credit arrangements; and 
{vi) a statement of :he fees charged by a qua,li:fied legal assistance 

organization in which the lawye;:- participates for specific legal services the de:scriptio::i 
of which would not be mi:sunderstocd or be deceptive. 

(b) It shalt be u:netl1kal for a :awyer to 4se .i:n advertisement or other 
reJated ccmmunicattan k.,ov.n to have been disapproved by the Comm:ittee en Attorney 
Advertising, or one substantially the same as the c~e disapp:roved, unt:E or uri.ess 
modified or reversed by the Advertising Committee or as provided by Rule 1: l 9A~3 [d). 

lfoh; A<fopted July l2, 1SS4, tQ ';,e a::Tcctiv1 Septtmber JO, J.9!'.14; n.ew pl!.fllwaph \'l;) added June 215, 1967, i:o be 
elfocliveJuly I, 1961; PITT'"Wafh (rt] ammd,,.; Ju.mt 29. J99Q, to bl'.!: effc~UV!! Sep~i:nbitt 4, );990; P"fl:l;traph (ii) aa,eyul(d 
Ja.'1,);>fy S, 200~ tc bl'.!: cll\:,;:tm, imm,;,!iarc!Y) p1.ragr1!1f'h (tj:JJ iru:,emi,td ru:..-4 Qffl.d"" <~<m~ atlep;eci Neven;',er 2, ;.,o;:;9 
,:, 11"1 rJJettive hr.;neJiMe\y. 

OFFICIAL COMMENT BY SUPREME COURT 
(NOVEMBER 2, 2009) 

A tru:hf..11 co:nmunication that the la\\,yer has received an her.or er accolade is 
not dsleading or impermissibly ccmpa:-at:.ve for purposes of this Rule if: (1) the 
conferrer has made inquiry into the a':to:rney's fi:Uess; \2) t.'te ,::rmfe::rer does not i.ssue 
such an honor or accolade for a prfoe; and {31 a tn.:thful, plain langi.;,age description of 
the standa.+-d or methodology upoa which the hcnor or accolade is based :is available for 
inspection e:ther as. pan of the communication itself or by reference to a conven:ie:i.t, 
publicly available source. 

RPC 7.2 Advertising 

{a) Subject to the :-equire::nents ofRPC 7, l, a lawyei' may advertise services 
through pi..:blic media, such as a telephone directory, legal directory, :rnwspaper er other 
perfodicaJ, radio or television, btemet or other electronic media, or through mailed 
•.vritten commur.icatior., All advertisements shall be predomi..,antly informational. No 
drawir.gs, anima:ions, dramatizations, m•~sic, or !yrics shall be usr.d in connection with 
televised adverti<nng. No advertisement shall rely in any way o'n techniques to obtain 
attention that depend i:.pon absurdity· atld t.'lat demonstrate a dear and btentional lack 
cf relevance to L.'le selection of ccn~miel; included in this category are ai.l advertisements 
that contain any er.reme portrays.;. cf counsel exhibiting pharacteristics clearly 
unrelated to legal competence. 
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(bl A ccpy or recordffigofan advertisement or written ccrumunfoation shall 
be kept for tllree yean; after its dissemfaation along with a record of when and where i: 
was used. La\l..')'et'3 shall capture ttll material on their websites, m the form of an 
electronic or paper backup, including all new content, on at least a monthly ::la$~s, and 
retain this information for three years. 

{c) A lawyer shall not give anything of value to a person for recommending 
the lav,yer's services, ex:::ept that {1) a lawyer may pay foe reasonable cost of advertis:ing 
or w:'.'.itten communication permitted by this Rule; (2i a lawyer may pay the res.,;onable 
cost of advertising, v.Titten communicatio;,. or other notification required in connection 
w:ith the sale of a law practice as permitted by RPC 1.17; and (3) a lav.7er rnay pay the 
usual charges of a not-for•profit lawyer referral service or other legal service 
organization. 

Note: Adopted ;.,;y 12, 19$4, to be effu~tive Sept,,.,,l;er lO, l964; pe:ragraph (!IJ arw:r.tled z:ie,,..mber lfl, J<'J85, to be 
ea.,,,1,..., De=!>t'f :o. :?86; p,:.rsgraph (e) imlendOO Oct.:<= 15, :992, to he a:J,m!J.,,., imm<:dfa:.tely, par11.gn1.ph (al 
amtnded No,-.:mbe:r 1't, ::lOi'.13 t<> be eili,et.'.~t Jilfl'-lll.lY 1, 2004; panl,IJaph \bj ,imended J.::y 27, 20111, to be >111'ectiH, 
Sept<lm4':r l, 201s. 

RPC 7.3 Personal Contact with Prospective Clients 

(a) A lawyer may initiate personal contact 'With a p::-ospective client for the 
purpose cf obtaini"lg professional employment, subject to the requirementli- of paragraph 
fb). 

{bJ A lawyer shall r.ot contact, or send a ·written er electronic or other -form pf 
ccmr.cunication to, a prospective client for the purpose of oGWni"lg professional 
employment if: 

(1) the lawyer, knows or reasor.ab:y shouid know that t~e physical, emotiona.:. 
or mental state of the person is si..:ch that the person could not exercise reasonable 
judgment in employing a lawyer: or 

(2} the person has made known to the lawyer a desire not to receive 
communications from the lawyer; or 

(3) t.'te communication invclves coercion, duress or harassment; or 
(4) the cc:nmunication involves unsolicited direct contact with a prospective 

cllent within thirty days after a specific mass~disaster event, when such r,ontact 
concerns potential compensation arising from the event; or 

(5) the commu:i.ication involves unsolicited direct contact with a prospective 
dient concm·ning a specific event not covered by section (4j of this Rt...le wile::.. such 
ccntact has pecuniary gain as a significant motive except that a lawyer may send a letter 
by regular ma:! to a prospective client in such ci.."'Cumstances provided the letter: 

[i) bears the word ''ADVER<lSEMEN'i' prominently displayed :in capital 
letters at the top of the :first page of text and on the outside envelope, unless the lawyer 
has a family, close pen:;onal, o:r prior professional relat:.on'ship wlth the recipie:it. The 
envelope shall co:rtain nothing other than the lawyer's name, finn, return address and 
~ADVERTISEMENT' promi:r.e:::itly displayed; and 

{ii) shall co:i.tain the party's name in the saluta~.ion and begin by advising the 
recipient that if a lawyer has already oeert retained the letter is to be disregarded; and 
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(iii) contains the folio wing :notice at the bottom of tl:e la.st page of text: "Before 
making yo..;r choice of attorney, )'OU s:io-uJd give this matter careful thought. The 
selection cf an attorney is an important decisfo::i."; and 

{iv) contains an additional notice also at the bottom of the last page of text 
L'lat the recipient may, if the letter is T.acc.u:::-ate or misleacl.:ng, report sam:: to tl1e 
Committee on Attorney Advertising, Hughes Justice Complex, P,O. Box 970, Trenton, 
New Jersey :)8625-0970, The name ac'ld address of the attorney res;:Jons:ble for the 
content of the :etter shall be included in the notice, 

(c} A lawyer shall not k.:cwingly assist an organiza':ion that fi..:.rnishes or paya 
fo:r J.egal services to othe::-s to promote the use of tl:e lawyer's services or those of the 
lawyer's partner-, or associate, or a.,y other lavvyer a..ffiliated with the lawyer or the 
lawyer's fum, as a private practitioner"' if: 

(!: the promoticna: activity involves ase of a statement or claim that is fa~se 
or misleading 'Within the mean;ng of RPC 7.1; or 

(2) the promotional activify" involves t.11.e use of coercion, duress, compulsion, 
intitnldation, threats, unwarranted promises of ber.efits, overreaching, or vexatiou,s or 
harassing oo:1duct. 

(d) A lawyer shall :1ot compensate or give anytlur.g of value to a person or 
organization to recorume:1d or secure the lav:yer's employment by a client, or es a reward 
for :having made a recommendation resulting i:J the lawyer's employ::nent by a client 
except that !he lawyer may pay for pubi.ic <:'Dmmunice:tions permitted by RPC. 7.1 and 
the usual and reasonable fees or dues cha;ged by a lav.-yer refesra: service operated, 
sponsored, or approved by a bar association. 

(el A lawyer shall not kr:.owingly assist a person or organfaatior. that fa:mis4es 
or pays fo:r legal services tc others to prn::note the use of the lawyer's services or those 
of the lawyer's partner or associa~e or any other lawyer affiliated with the lawyer or the 
lawyer's firm except as permi:ted by RPC 7.L However, !his Coes not prchlbi: a lrrv.-:r-er 
or the lawyer's partner or associate or any other lawyer affiliated with the lawyer or the 
lfrw-yer's ft.rm from being recommended, employed or paid by or cooperating -..vith one of 
foe following offices or organizatio:1.S that promote the u.se of the iawyer's services or 
those o!' be lawyer's partner o:- associate or a::,.y other lawye;s affihated with the lawyer 
or tl:e lawyer's firm if there is nc interference \\-'lth the exercise of :ndependent 
professional judgment in behalf of the lawyer's client: 

{l j a legal aid office or public C.efender office: 
(i) operated or sponsored by a duly accredited law :school. 
(ii) operated or sponsored by a bona :fide nonprofit comm.tnity organization. 
(iii) operated 0;:" sponsored by a governmental agency. 
(iv) operated, sponsored, er approved by a bar association. 
\2) a military legal assistance office, 
(3) lav:yer re:e'.:'ral service op('.rated, 9onaored, or approved ';;,y a bar 

association. 
{4) any bor.a :fide organization that recommends, furnishes or pays fo:- legal 

scrvice.s to its members or beneficiaries provided the following conditions are satisEed: 
{i] s1.;.ch crgani.zation, including any affiliate, is so organized and operated 

that no profit is derived by it r....,m the furnishing, recommen,:Hng or rendition of legat 
se1vices by lawyers and. that, iftl:e organization is organized for profit, t.."le legal services 
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are net rendered by !a•,,ryer:s emi;loyed, directed, supervised or selected by it except .in 
co:mection with matters when such organization bears ·,1ltimate liability of its metr.(=.ier 
or beneficiary. 

{ii) neither the lawyer, nor the lawyer's partner or associate or any other 
lawyer or nonlawyer affiliated with the la~yer o:r be lawyer's firm direct:y or indirectly 
who have initiated or promoted such organization shall have received any financial or 
other benefit from such initiation or promotion, 

(iii) such organization is not operated for the purpose ofproc'..lring legal work 
or financial benefit for ariy lav.yer as a private practitioner outside of the legal services 
program of the organizatjon. 

(iv] the member' or beneficiary to whom the legal services are furnished, and 
not such organization, is recognized as the client of-::he lawyer in fr.e matter. 

{vJ any member or benefida:ry who is entitled to have legal services fu:mished 
:Jr pi!Ud for by the organization may, if such member or beneficiary so desires, and at 
the member or beneficiary's own expense except where the organization's pla.'1. pro-...ides 
for assx1ming such expense, select counsel other than ±at furnished, selected or 
approved by the organization for the particular mneer involved. Nothing contained 
herein, or in the plan of any organization that futnis!les or pays fo;:" legal services 
pursuant to this section, shall be construed to a';;,rogate the obligations and 
responsibilities of a lawyer to the lav:yer's client as set forth in these Rules. 

(viJ the iav.yer does not know or have cause to know that such org:ar.iza.tion is 
in violation of applicable laws, rules of court and other legal requirements that govern 
its legal service operations, 

{vii) such organization has ~fast filed with the Supreme Court and at least 
annually thereafter on the appropriate form prescribed by the Court a report with 
respect to its legal sl;l,'Vi.ce plan, Upon such filing, a registration number V/111 be issued 
and shou.!d be used by the operators of the plan on aJ1 correspondence and pt. blicat:ions 
pertaining to the plan thereafter. Such organization shaJ1 furnish &.ny additional 
.information requested by the Supreme Court, 

(f) A lawyer shall not accept employment when the lawyer imows or l:t is 
obvious that the peroon who seeks fr,e lawyer's services does so as a result of conduct 
prohibited under this Rule, 

l\l,;>t,;1 A<fopted JcJy 12, ~9$4, b be. tcllect.¥,; September 1D, 1964; paragn•ph ibl!4; mnend.e4 Ju= 2?, 19!>0, W be 
dl\:ctiH ~be• 4, C990; .i~ par,,grapr: (bi{4) 11.tlop¼d f®d fW1:lle.r per;<grnph [b)!4) rc<lesisnllU4 a.ad. am.ec-,,100: 11.l! 

par~ it>!\$) Apr'..; :is, 1997, to ':ae cll4<;tivt M"y 5, !997; puagr.,pt,. (tl)!SJ am,;nd«i ?s~vembe;:" 17, 20J3 I<> be t.&cUve 
J,.."'l.lli\!1" l, 2004: $\lbpa.ra.gra.ph {b)IS;(i/ a."11nt1tkrlJu.ly 23, 20Hl «> be ¢1Tue&n ~mb(<(' I, 20:0: parag,:,,;>J11• !b) ;,ml 
(bl(S) amntld<:dJn!y 22, 2014, tc -b.: ~tTJ<etiv\' Stp:embN l, 2014; sub~ph. {b){SJ\tv) a:nJ,:11::.cted Ap:J 3C, QOHI to Ii,;, 
t!fR<:tive lmm~diately, 

~C 7 .4 Commtlnieation of Fields of Practice and Certification 

(a) A lawyer may communicate: the fact that th.e fawyer does ct does not 
practice in particular fields of iaw. A 1a'W)'er ::r.ay not, however, state or imply that t.."l.e 
lawyer ha-s been recognized or ,;;;ettified as a spe,;;ialist :in a particular field of law except, 
as provided in paragraphs (bl, (c), and (rl) of this Rule. 
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{':::) A lawye:r admitted to engage in patem practice before the United Statf',S 
Pate::it and Tra.demari{ Ofi;ce may use !he designation "Patent Attorney" or a 
substantially similar designation. 

(c) A lawyer er.gaged in admiralty practice may use "±.e designation 
~Admiralty,"' ~Proctor ln Admiralty,~ or a su,bstantially similar des:ign3.ti::m. 

(dJ A lawyer may communicate that ;:he Ia1.vyer has been certified as a 
specialist or certified h a field of practice only when the communication is not false or 
r::.isleading, states the name of the certifyi..,g organization, anc states that t..'1.e 
certification has been granted !:iy t.'le Supreme Court of New Jersey or by an organization 
that has ;,een approved ::Y tlle American Bar Association. If the certifk-ation has been 
granted by a.., orgar.ization that has not been approved, or has been denied approval, 
by foe Supreme Cou:-t of New Jersey or the American Bar Asscciation, the absence or 
denial of such approval shall be clearly identified in each such communication by the 
lawyer. 

Net,., Atlor,l.t:d J'-.\!J 12, 1954, ~" be clw:tlve S¢ptt:mb«r 10, 1984; fu.fll'.).tr ="-"' am.endMI an<\ d,;;sJgn,.ttd par,.grnph {t/ 
o.ntl rttw pa.fa;,r<:1.ph jbJ a<U>pted July H:I, 1993, I.<> be eil"ecll,,e Sept«cbu l, 1993; pl!.lagr",l'h {aj au;.;,uded, psrngraph (b) 
rt,Jeclgnated A& para.g,,,q,h {dj, ,uci fll.'W paro;t:rnphs ;h) and ici adtiptetl lfovei::n!,¢~ 11, 20;)J to b~ Etfe<:live ,;'ru,ru,.ry 1, 
200'1'. 

RPC7.5 Firm Names and Letterheads 

{a; A law.yer shall not •.me a firm name, letterhead, or ot!,er professicnal 
designation that Uolates RPC 7.1. Except for organizations referred to in~. 1:21~1\ei, 
the name undetwhich a :awyer o:r la.w firm practices shall ir:.c1ude the full o-r last names 
of one or more of :he lav,.·ye;-s in :he firm or off"tce or t,½,e names of a person or persons 
who have ceased to be associated with the :!irm through death er retireinent. 

(b) A iaw firm 11.'l.th offices iti more tl;.an ooe jurisdiction roay '..i.se ilie same 
name i:n each jurisdiction. In ?.ew Jersey, iden~cation of all lawyers of t.'le firm, in 
adverti.semer.ts, on letterheads or anywt;.ere else that the iinn name is used, slia:.l 
indicate the jurisdictional limitations on those not licensed to practice in New Jersey, 
Where th.e name cf an attorney not licensed to practke in thls S1ate is used in a firm 
na.7.e, any advertise:w.ez1t, letterhead or other communbatior. containing the firm name 
mu:;t include the name of at least or.e licensed :-:ew Je::-sey attorney whc is responsible 
fer foe firm's New Jersey p:actice or the loca: office th.~eof. 

(c) A firn: nazne shall not contain the name of any person not activeiy 
associated with t.11.e firm as an attorney, other than that of a person or persons who have 
ceased to ;Je associated 'Vntl: the 5rm throi.:.gh death or retirement, 

(d) Lavvyers may state or imply foat they practice in a par:.Uership o.::y if fae 
persons designated in the firm name arid the principal members of:he :firm sbare in the 
respo::isibili'IJ,· and liabLhy for the firm's performance of legal seJ,'Vlces. 

(el A law firm name ::::::ay indu.de OCditional identifying lan~age such as ~& 
Associates" only when s".tch ianipage is accurate and deiscriptiVd of :he fmn. Any finn 
nar.:'.e ,including additional identifying language such as ~Legal Services" ot o:her similar 
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phrases sha:l inforr.:: all prospective clients in the retainer agreement or other writing 
that the law firm is tot affiliated or associated with a public, quasi-public or charitable 
organ.\Zation, However, r..o fmn shall 1we the phrase "legal aid" in its na.me er in any 
additional idemify:ing language. Use of a trade name shall be permissible so ~ong as 
it describes t..1-i:e nature of the firm's legal practice in terms that are acr,urat.e, 
descriptive, and informative, but not misleading, comparaHve1 or suggestive of ~he 
ability to obtair:. re.suits, Such trade names shall be accompanied by the full or ~ast 
nar.nes of one or tnore of 7he ia:.iryers pract.:.cing in the firm or the names of lawyers 
who are no longer a$socia.ted in the firm t.11.rough cieath er retirement, 

(f} ln any case 1n which an organization practices under a trade name as 
permitted by paragraph \a) above, the :name or names of one or more of its principally 
responsible attorneys, licensed to practice in this State, shful be dfo:played on all 
letterheads, sjgns, adver:isements and cards or ofoer places where the trade name is 
used. 

Not«, Adopted ...:uly 12, rna4. to be eJT.,;;;tr;e s.,.,temb.:r 10, l9&4; pru:agraph,; {1'/ and (d) amentlntl, paragraph (rl 
a.m.en<1erl a,,d n,tl~;..retl w, paragr"Ph (II ,m,.; ne:w pa:r11ar"!ITT (c) m:lde<l Ju.ne 2\l. 1990, t<> l,e e!feetM> Sept=bcr /4, 
lii90; pw:a,;:r"f'.h {a) ""1!(:tttledJAf\uaryS, 2009 ¼ bee!Tut:ive inlm,:,d_;:,.Wy; p,,.r•aph ("l smMde<), ,m_Q Olnclal. Com.rmmt 
adopt;,dJ'-l.ly27, 1:015 1.tibi,,"1fe,::!;iv., :,eptemMt 1, 21llS. 

m::HCJAL COMMENT TO Rl'C 7.5(!!;) llY St;PR!ME COURT 
(JULX27, 2015) 

By way of example, "Milibum Tux Law Associates, John Smith, Esq." wouid be 
permissible · • .mder the ttade name provision of this rule, as would "Smith & Jones 
Millburn Personal Ir:.jury Lawyers," provided that tlle law firm's primary location is in 
:vtillbum and .its prirr,ary practice area is taJ: law or personal injury law, respectively. 
"John Smith Criminal Defense and Municipal Law" would also be permissible. However, 
r..either "Best Tax Lav.-yers" nor ''Tax Fixers·• would be permissible, the forme:s being 
comparative and the latter being suggestive of the ability to ac.hievt: results. Similarly, 
"Budget Lawyer John S!'llith., Esq.".is not pennissili!e as it is comparative and likely to 
be mifileading; ''Million Dollar Personal Injury Lawyer John Smitb, Esq,' ls r.ot 
permissible as it suggests foe ability to achieve results; ar:d "Tot.gh As Nails Lawyer 
John Smi-:.h, Esq.'' ls not permissihl.e as it purports to descril;:ie L"J.e lawyer an.d does not 
describe the nature of :he fum's legal practice, 

RPC 8.l Bar Admission and Disciplinary Matters 

An applicant for admission to the bar, or a lawyer in cor.nectlon wifa a ba::­
admission application or in connection with a disciplinary matter, shall not: 

(a.f knowmgly make a fa;A;le statement of :::.aterial fact; or 

(bf fail to disc!ose a fact necessary to correct a misapprehension known ·oy the 
person to have arisen in 1he matter, or krmwingly fail to respond to a lawful dem.an.d for 
information from an admissions or disciplinary authority, except that this R1;Je does not 
require disclosure of irifonnatior. otherv.ri.se protected by RPC 1.6. 
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llot.,, Adapted .;uly 12, 1984 Ix! lv: effective Septe.mbm: 10, t!.34, 

RPC 8.2 Judicial and Legal Officials 

(a; A lawyer shall not make a stateme::,t L'1at the lawyer knows to be false or 
'With reddess disregard as to its trt:.th or fafaity co:icerning ti;.e qua:mcation& of aJ..tdge, 
adjudicatory officer or other public ~eg:C.:: officer, or of a ;:ancJ.idnte for election or 
appointment to judicial or legal office. 

(bl A lawyer wbo has beer. confirmed for judicial office sha:l comply with the 
applicable provisions of the Code of Judicial Conduct. 

RPC 8.3 Reporting Professional Misconduct 

(a: A iawyer who knows that another lawyer :las committed a violation of the 
Rµles of Professional Conduct that raises a substantial question as to that lawyer's 
hbne~ty, t.--ustw-o.rt>-Jines.s ar fitr.es:s aa a lawyer in other respects, shall inforr.: the 
appropriate professional authority. 

(b) A :a"A:{er who knows that a judge has committed a violatior. of applicable 
rules ofjudidal conduct that raises a substantial questio:::t as to the judge's fitness for 
office shall inform tr.e app:-opriate authority. 

(c) This Rule does not require disclvsure of infonnatfon otherwise protected 
by RPC 1.6. 

(d) Paragraph (aj ofth:is Ru:e shall:::tot apply to know:edge obtained as a result 
of participation ln a Lawyers Assistance Program established by the Supreme Court and 
adrr.:i::1:istered by the New Jersey State Bar Association, except as follows: 

{i/ if the effect of discovered et.tu cs infractions on the practice of an impaired 
attorney is irremediable or poses a substantial and imminent threa: to the interests of 
clients, then atto::-ney volunteers, peer C{)Unselors, or program staff haw a duty to 
disclose the infractions to the disciplinary authorities, and attorr..ey volunteers have the 
obligation t:i apply immediately for the appointment of a conservator, who Lso has t..be 
obligatlcn to report ethics infractions to disciplina.7 authorities; and 

(ii/ atto::-ney •'Ohmteers or J)"'-e:r counselors a..%isting the impaired attorney in 
conJunction 'With his or her practice have the same :responsibili:y as a,:,;iy other lav.yer to 
deal Cl!l.ndidly with dfonts, but that ic.sponsibility does not include the duty to disclose 
voluntarily, without inquiry by the client, information of :;:,ast violations or present 
v:iolation.s that did not or do not pose a serious danger to clients. 

N<,t.,, Adoptd July 12, 1984, to be e!Tn~tiv" Scytember lC, 19$4, nt>wpwuguph {ti) adnpteo O~t,,ber !$, !9931 V) be 
eJTeni~" ~:.cly; par.-,.plu; (,,l a.'ld {ll) amended Nt,\<t:mb!lf ,7, 20::13 to hi! e!f,:,cti,,c Ja,.,.,ucy l, ::WM. 

RPC 8,4 Misconduct 

It is professional misconduct for a :awyer to: 
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(a} violate or attempt to violate the Rules of Professional Conduct, know'.ngty 
assist or induce another to do so, o:r do so thro'..lgh the acts of another; 

{bl commit a criminal act that reflects adversely en the :lawyer's honesty, 
truatwo:"thiness or fitness as a lawyer in ether respects; 

(c} engage in conduct involving dishonesty, fraud, deceit or 
misrepre-se{ltation; 

\d) engage in conduct that is pre.judicial to the adrr:.inistratior. of justice; 

{e; s~ate or imply an ability to iufluer.ce improperly a government agency or 
official or to achieve results by means that vioiate the Rules of Professional Conduct or 
other law; 

\ll knowir.gly assist a judge or judicial officer in conduct that is a violation of 
the Code cf ,Judicial Cor...duc: o:c ot.l;e:r law; 

(gl engage, in a profes.sio:iaJ capacity, in conduct involving discrimination 
(except employment discrimination unless resulting in a final agency or judicial 
determination/ :Jecause of race-, color, religion, age, sex, i;exual orientation, natio!laJ 
origin, language, marital status, socioeconomic status, or ~andicup where the conduct 
is fatended or likely to cause harm, 

Note: Adt>pl"'1 July 12, :\984, t,; be e!f-,,,,;ti>re S~ptem~ 10, 1484; p~,q,h !gl w:for,te:lJuly 18, J;9C, t~ he<lfe<:tive 
Sept(,,nb"1" 4, 19:s!O; p.ru:aeri\?h \&l ~ Mey 3, 1904. to lm elfectw~ Sepq;:nber 1, 1994; ?<1r'"'1"-Ph !e) l!.:ll.entl¢:I 
tfov..mh,;r 17. 200:0. to be effu<:tive J,mw,ry !, ZC04. 

OFFICIAL COMMENT BY SL'PREME COURT 
<MAYJ, l994l 

This rule amendment {the addition of paragraph g) is tnte::;,ded to make 
discriminatory conduct ,.;ne,:h(cal when engaged in by lawyers in faelr professional 
capacity. it woi..:.Id, for exaniple, co\ler activities in the court houae, such as a lawyer's 
treatment of court s;.i,pport staff, as well as conduct more dfrectly related to litigation; 
activities related to practice outside of the court house, whether or not related to 
litigation, such as treatment of other attorneys and their staff; bar association and 
sb:r,ilar activities; and activitiei; in the lawyer's office and finn. Except to fae ezj.ent that 
they are closely related to the foregoing, purely private activities are not intended to be 
covered by this rule amendment, aJthough ,:hey may possibly constitute a vioiatioµ of 
some other ethical rule. Nor is employment discrimination :in hiring, firing, promotion, 
or partnership status intended to be co\lered ur.less it has rea.ulted in either an agency 
or judicial determination of discriminatory condi..:.ct. The Supreme Court believes that 
existing agencfos ar.d courts are be".:ter able to deal with such matte:rs, that the 
disdplba:y resources required to investigate aLd prosecute discrimination in the 
employmer.t area would. be disproportionate to the benefits to the :;:_ys:em given remedies 
avail.able elsewhere, and that limiting ethlcs proceedings in this area to cases where 
there has been an adjudication represen!s a practical resoh:tion cf conflictitg needs. 
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''Discrimination~ ~s intended to be construed broadly, lt ir:cludes sexual 
harassment, derogatory or demeaning language, and, generally, any ccnduct towards 
the r.amed groups that is both b.annful and discriminatory. 

Case Iaw has already suggested !:mth the area covered by this ame::idu'.:ent and 
the possible directon of fl.:ture cases. In re Vincertti, 114 N.J. 275 {554 A,2d 470} (1989). 
:'he Court believes the administration of justice would ~e better s:enreC, however, by foe 
acioptior. of :his generai ni:e !.han by a case by case development o:' the scope of the 
professional obligation. 

While the origin offois rule V:•as a recommer..dation offae Supreme Gour~'s Task 
Force on Women in the Courts, foe Court concluded that t.'le protection, limited to 
wo:nen and mir:orides in that recommenda":ion, shou:d be ex.pande:i. The groups 
covered in the in),::ial proposed ameadment to the rule are the same as t.'lose named in 
Canon 3A(4) o:fthe Code cf J·,.idicial Conduct. 

Follovting the mitial publication o: this propose::! sui>section {g/ and receip: of 
various c:::::nments and suggestions, ':he Cot:.rt revised the proposed amendment by 
making explicit its inte.7.t tc limit fae rule to conduct by attorneys in a professional 
capacity, to ex.dude employment dLscrimination unless adjudicated, to rest.•-ict the scope 
to conduct intended or likely to cause harm, and to include discr:ntination because of 
sexual orientation or socioecor:..omic status, these ca~egories having been proposed :iy 
t,.',_e ABA's Standi.r.g Corn,.-ni.ttee on Ethics and :Professior.al Responsi'bilify as additions 
to foe groups nmv covered in Ca::ior: 3A(4) of the New Jersey Code of Judida.i Conduct, 
That Committee has also _proposed thatj-..:.dges require attorneys, in proceedings before 
a Judge, ::-efrain from manifesting hy. wo:nis or conduct any bias or prejudice based on 
any of these categories. See proposed Ca.,on 3A(6). TI-is :revision to the RPC further 
reflects the C:r.1rt1s intent to cover all discrimination where the attomeybtends to cause 
harm such as inil-;cting emotional distress or o'otai!Ung a tactical advantage and not to 
cover instances when no harrr. is intended unless its occurrence '.:s likely regardle.ss cf 
intent, e.g., whe~ disodmir.atcry comments or behavior is repetitive, While obvfously 
;:he lar..guage of the rule cannot explicit:.y cover every instance of ;;mssible discrimina.1:0:y 
conduct, the Cou,rtbelieves that, along with existing case law, it sufficien~y narrows the 
breadth of the ::-ule to avoid any suggestion that it is overly bread, See, e,g., In re 
· Vincent!, 11.:. N.J. 275 (554 A.2d 470} ;1989), 

RPC 8.5 Disciplinary Authority; Choice of Law 

(al r::~sdplir.ary Autlmrity. A iawj•er admitted to p:ractic:-: ir. t.~is jurisdiction 
:is subject to the disc~plinary authority of this jurisdiction regardless of where the 
lawyer's conduct accur.-i. A lawyer not admitted :in this jurisdiction is si.:bject also to fae 
disciplinary auti:orlty of iliis JU::isC:ictian ii fae lawyer provides or offers to pnrliC.e any 
legal se;:vices in this furis:lic:ion, A lawyer may be su Qject to the disciplinary authority 
of both this jurisdi::-tion and another jurisdiction for the same co:nciuct. 

{b) Choice of Law. In any exercise cf the disciplinary authority of this 
jurlsdictfo:n, t,.',_e rules ofprofessiona~ conduct to be ap?iied shall be: 

{l) for conduct in connection with a matter pending befo:-e a tribu:::ial, the 
rules of foe Jurisdiction in which the tribunal sits, unless the ruh:s of the trfounal 
provide otherw:se; and 
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(2) fo:r ar.y other conduct, ~he rules of the ji.:risdiction in which ilie lawyer's 
conduct occ'J.tted, or, if the predominant effect of the conduct is it a d:ifferent 
Jttrisdfotion, the rules. ofthatjurisd:iction shall be applied to the conduct. A Iawycr shat, 
not be subject to discipline if the lat\'},'er's conduct conforms to the rules of a jurisdiction 
it: which foe lawyer reasonably believes foe predomina..'lt effect of the lawyer's conduct 
win occur. 

tiote: Ad.::pted July 12, 1984 4> be effi,,tttive S~tm::1bet 10, 1984, ~tien amended, I.ext ~,m<mded <!.J1d rcd<!tli!i;na~e,i ;,s 
J?MH,g:""Ph (aj with ~.,.pl.ion added, n"wpan,crnph (b) with !J.tl?\lcn rulop~ed N:Nem':le: 17, 2033 b be dtctive Jnmiary !, 
'J004; par"¥"aph (bj nmenrietl Augm,t J, 20Hi to·,,., ellil~tlve September J, 201€ 

ATTORNEY ADVERTISING GUIDELINES 
As Approved by ':he Supreme Court of ifo·w Jersey 

Attorney Advertising Guideline 1 
in any advertisement by an attorney or law firm, foe advertisement shall include 

contact information for the attorney or law firm. The contact information for the attorney 
or law llrm may be any of the following: {a/ street address of the regular place o{ 
business, (b) maiEng aC:ciress, (c) telephone number, {ril fax number, or {e) email 
address. 

N,,;,.,, Ad,;,pfod Jur,.¢ 2\l, 1$1?0, to b~ ¢!.fecl.l>M S,;ptt;,;,.'(>et 4, l990; a.:t:¢nded A1.1g,.1St 14, 2(H3 to I;,,, clfi:,l:til'$ 0~ob~r 1, 
2013, 

Attorney Advertising Guideline 2 

fa) The wo::-tl "ADVER:'ISEMENT" required by RFC 7 .3(bl(5)(i) at the top of foe 
first page of text af a soEdtation letter, nu.tst be at least two funt sizes larger than the 
largest size used in the advertising te.xt in the body of the letter. 

(bj The font size of notices required by RPC 7,3{b)(5J(tii and iv) must be :io 
smaller than the font size generally used in the advertisement. 

(c} The word "ADVERTISEMENT' require :,Y RPC 7 .3(0l(SJ{i) on foe face oft.he 
outside of the envelope ::nust Ce at least one font size larger ilian t'.e largest font size 
used o:i the envelope. If any words on fae outside of the envelope are in bold, the word 
"ADVERTlSEMENT' must also be in bokt The envelope shall contain nc language other 
than the lawyer's name, firm, and address: the word ''ADVERTISEMENT"; and the 
n:dp:ient's name and address, 

Note: &:opte!! ?,fa .. ~b 2, 2COS, to 1n 1t!r1<c-.i>'¢ J.m.m~.,t~!y; JX1,,.,;g;apha \,aj a;:id (cl amend% A~.:ist 11, 2013 M 1.,..., 
el.'fo~futa Octob(-,; t, :lC:J; p...rag.aphs (a) an.ii (ci am,,,-.d$d F.,b.uwy 10, 20!$ w be ufe,;;tiw, Man:h 1, 2:JlS. 

Attorney Advertising Guideline 3 

Attorney Advertisements: Use of Quotations or EJ.;cerptg from ,;udidal Opinions 
about t¾e Legal A~ili:,les of an Atto:rngy 

174 



,:i 

"' CD 

Ar. att.or:tey or law firm may include, on a -website or other advertisement, an 
accurate quotation or exce::p: from a coutt. opinion (oral or writter.j about t.½.e attorney's 
abilities or legal services. The followint disclaimer must be prom:.nenfrJ displayed .in 
proximity to suc:J. quotation or excerpt "This commer.t, ro.ade by a judge :b. a particular 
case, is not an e:1ciorsermmt of my legal ski.D, or abilil;}'," 

pfficial Comment to Guideline 8 (by the Supre_!pe Co!!!.!! 

lt is the resportsibiaty of the attorney to confinn t3e accuracy of the quotatio:1 or 
excerpt, Ccurt opinions or off:cial transcripts of proceedings am the proper source ro 
confi=: statements posted on a website or used in some other form of advertising. 

Zfot,n Clukk;Q.,,_,. ar,d OJlicieJ CNnm,,nt ad~prerl May_. 15, 2012 ~ 1;,e ~ec;tvt, _:~ l, 201'.;;1 MViwd ("htltlellne am! 
0:Jidal C<llliID!>flt mfopted Oct<,:,,,,- 15, 2014 h be elfodin i:,;,,:widiately. 
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The Zoom Connection Test: 
Making Sure the Participants Will Be Ready to Go Forward 

on Zoom on the Day of the Hearing 

a. BASIC INFORMATION: 

I UsingZoom ***Please Do This Step Before Make sure you have downloaded the latest version of Zoom from the Zoom website 
i the Zoom Connection Test*** before the Zoom Connection Test. The Zoom website is at https://zoom.us/. 

' 
Who Must 1. Every Member of the Attendance ls·mandatory for Zoom Connection Test. Participants are required to appear 

Attend Hearing Panel, or . onscreen with camera and microphone on, and to stay on the session until the 

Speciai Ethics Master moderator announces that all topics have been covered. 

2. Presenter Hearing cannot proceed if any member of the Hearing Panel has not attended the Zoom 
Connection Test. 

3. BOTH Respondent AND 
Respondent's Counsel 

Where a party fails to attend: see next note. 

What if a Party Objections May Be Deemed Any party who fails to attend the mandatory Zoom Connection Test has been put on 

Doesn't Attend Waived by Presider if That continuing notice that such absence would be deemed to be a waiver, at the time of the 

Party Encounters Technical hearing, of any objection (not already raised by formal motion before the hearing) to the 

Issues at Hearing virtual nature of the hearing that could and/or should have been addressed prior to the 
hearing, and/or any issue that could have been identified and/or addressed at the Zoom 
Connection Test. 

Court Omnibus Orders authorize use of Zoom for attorney disciplinary hearings (see 

I 
Court Orders in OAE Hearings Manual, Appendix A); Court Rules for 25 years have 
allowed use of telephone for attorney disciplinary hearings. See R. 1:20-6(c)(2)(A). 

1 
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Who Schedules 
the Zoom 
Connection Test 
with OAE, and 
the How and 
When of 
Scheduling 

What if a 
Participant 
Cannot Attend 
the Zoom 
Connection Test 
on the Date 
Scheduled I or 
Other 
Participants 
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Presider Should Take the Lead, 
Following from Dates Agreed to 
by Participants at Pre-Hearing 
Conference 

Panel Chair Should Schedule 

Zoom Connection Test for Full 
Hearing Panel 

Not a Problem, as Long as Every 
Party, Presider, and Panel 
Member in Every Hearing 
Makes Sure that They Attend a 
Zoom Connection Test at Least 
14 Days Before the Scheduled 
Hearing Date 

The presider, other members of Hearing Panel, and the parties {Presenter, Respondent, 
and Respondent's Counsel) should all attend the same Zoom Connection Test, if 
schedules allow. The Panel Chair should require the participants to agree on the Zoom 
Connection Test date at the Pre-Hearing Conference. The presider should then submit 

· the request to schedule the Zoom Connection Test to Jan Vinegar atthe OAE by email. 

Any participant who cannot attend the Zoom Connection Test on the date when other 
participants agree to attend will be responsible for contacting Jan Vinegar separately at 
the OAE to arrange for their own Zoom Connection Test. No presider should accept as 
an excuse that a party or Hearing Panel Member did not participate in the Zoom 
Connection Test because they were confused about how to schedule their separate 
Zoom Connection Test. 

I If, after a Zoom Connection Test is scheduled, a participant finds out about a scheduling 

1
.conflict,.the Zoom Connection Test should nonetheless proceed for all other 

' participants. The participant who did not attend will be responsible for making a new 
Zoom Connection Test appointment with the OAE. 

How to Schedule: email Janice Vinegar, at oae.mbx@11jcourts.gov and 
Janice.Vinegar@NJCourts.gov. Subject line: ZOOM CONNECTION TEST SCHEDULING. 

When to Schedule: In time for all participants to have completed the Zoom Connection 
Test at least 14 days before date of hearing 

The Zoom Connection Test will not address any substantive issues relating to any 
hearing. The Zoom Connection Test is not a Pre-Hearing Conference, The participants 
are on notice that they should not bring up any substantive issues specific to their 
particular hearing at tbe Zoom Connection Test. 

The presider must make sure that there are no ex porte conversations In connection with 
any hearing, and that includes at the Zoom Connection Test. 

The participants In particular hearings are encouraged to attend the same Zoom 
Connection Test as a matter of convenience, and to contain the burden on the OAE staff, 
since every party and every hearing panel in every hearing will be seeking to schedule 
Zoom Connection Tests with the OAE prior to their hearing dates. 
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Witnesses May 
, Be Included in, 
i or Sent the 

Invitation to, 
the Zoom 
Connection Test, 
if Presider 
Authorizes 

WhatEach 
,-Party Must Do 
for their 
Witnesses to Be 
Sent Zoom togin 
lnfarmationfor 
the Hearing 

Who Conducts 
the Zoom 
Connection Test 
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Any Specific Issues Relating to 
Witnesses' Training on Zoom 
Must Be Raised with the 
Presider, Before the Hearing, by 
the Party Who Seeks to Call 
that Witness 

Procedure to Be Completed 
Before the OAE Can Send any 
Zoom Invitation to any Other 
Recipient {Including any 
Witness or Grievant) 

OAE Technical Support Staff 

Each party is responsible for their own witnesses, and for taking the necessary steps 
before the date of the hearing so their witnesses will be able to log in and participate in 
the hearing on Zoom. 

Any application by a party to have a witness included in a Zoom Connection Test must be 
filed with the presider in writing for the presider to decide, prior to the hearing. The 
presider then must communicate with the DAE (Attention: Janice Vinegar at 
oae.mbx@nicourts.gov and Janice.Vinegar@NJCourts.gov) in order to address whether 
a Zoom Connection Test for additional participants should or could be scheduled. 

NOTE: The Zoom Connectian Test far Grievants and witnesses wauld typically be 
scheduled as a separate session from the Zoom Connection Test for the parties and 
presiders. 

Each participant is-prohibited from forwarding the Zoom invitation to any other 
recipient. The parties are on notice that they must follow these procedures in order to 
get authorization from the presider to have the OAE send the Zoom invitation for the 
particular proceedings to the witness orthe grievant: 

1. Each party must send a written request to the presider, if they seek to send the 
Zoom invitation to any witness or the grievant or anyone else. The request must 
include the reason that the party is asking the presider to direct the DAE to send 
the Zoom invitation to the specific recipient, and the request must include the 
email address of the specific recipient to be sent the Zoom invitation; and 

2. the presider must then authorize the DAE support staff to send the Zoom 
invitation to that recipient. 

The parties are on notice that they are specifically prohibited from forwarding any 
Zoom invitation to any witness, or any ather person or entity of any sort, and that only 
theOAE con do that. Zoom invitations are specific to the individual recipient identified 
with the particular email address. This notice applies to any technical or IT assistants 
whom any party may seek to have present during the hearing. 

But the parties and the Hearing Panel must all attend. 

3 



b. TOPICS COVERED IN THE ZOOM CONNECTION TEST SESSION: 

How the Hearing Will Look on 
Zoom on the Hearing Day 

Specific Zoom i'eatures to Be 
Used During the Hearing 
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You will log into Zoom and OAE staff will make sure they can see and hear you, and you can see and hear them. 
We expect that you will be able to log in the same way, and be connected through audio and video the same way, 
on the day of the hearing. 

The Zoom Connection Test will address how to use the following features of Zoom: 

1. "mute" and "stop video" features, when needed, or when required by presider during the hearing; 

2. "Hide Non Video Participants," so only the parties, the hearing panel, and/or a witness (during the period 
that the witness is giving testimony) will appear onscreen during the Zoom hearing; 

The names of.attendees whose cameras are turned off will appear in black boxes. Click on the upper right blue 
box beside any of: the black boxed-names, so that the"Hide Non-Video Participants" selection appears, and then 
click on-that selection: 

3. viewing options, such as gallery or full-screen view; 

When you click on these boxes (which should appear in the upper right of your viewing screen), your screen view 
will change. 

", ' ' • 0 ' 
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4. the breakout room, and waiting room feature, and how each works, in very broad summary; 
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S. do not use the uRaise Hand" or any ''Reactions" features on Zoom. If a party seeks to speakr use the 
same methods that you would use if you were in a courtroom; 

6. ScreenShare feature of Zoom: If either of the parties seeks to use ScreenShare to display exhibits on 
Zoom during the hearing, they may do so. The OAE Zoom Moderator will activate ScreenShare at the 
start of questioning by counsel. OAE technical support staff would not otherwise be involved in how 
counsel uses ScreenShare, beyond activating the feature. 

WARNING: Any party using the ScreenShare feature is an notice that they must turn aft other apps before using 
ScreenShare. If they fail to do so, incoming emails and/or other messages may be displayed far all ta see. 
Please also take steps so your desktop computer screen will not be publicly displayed. 

Since attorney-client communications may be at issue, you must be vigilant to heed this warning. 

c. ADDITIONAt IMPORTANT INFORMATION TO KEEP AT HAND AS YOU 

PREPARE FOR THE HEARJNG: 

1. The Presider Must ! The parties are attending the proceedings through virtual technology, but the Court Rules are the same. The 

Control the Hearing at I presider must preside and maintain the order of the proceedings at all times. 

All Times The parties must abide by the rules of procedure for court proceedings at all times during the hearing, 

2. CourtSmart: Official An OAE non-attorney staff member will be assigned to coordinate the CourtSmart recording during the hearing. 

Record The Supreme Court has directed that the official record of the hearing is the CourtSmart audio recording {not the 
Zoom recording). 

3. OAE Staff Provide OAE staff will be available to provide technical assistance to moderate the Zoom session. OAE staff may assist the 

Technical Assistance for presider during the hearing- if requested or needed by the presider solely as to technical, non-substantive 

the Presider issues arising out of the virtual technology. An OAE non-attorney staff member serves off-camera as Zoom 
moderator during the hearing, and provides limited technical assistance, at the Zoom Connection Test and at the 
hearing, in making sure the hearing goes forward on the Zoom platform. 

5 
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4. Login Information for 
the Hearing 

5. Zoom Invitations Must 
Not Be Shared or 
Forwarded 

6. When Should a 
Participant Log in on the 
Hearing Date 

7. What a Participant 
Should See and Hear on 
Zoom 

8. Participant's Contact 
Information for the 
Hearing 

9. Confirmation that Each 
Participant Must Be 
Identified by Full Name 
on Zoom Screen 

10. Notification System for 
Participantto Use 
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All questions or requests from the parties must be directed to the presider, No participant in the proceedings 
should speak while on the record with an OAE staff member. The OAE staff members are specifically directed to 
speak only with the presider, and to answer only those questions asked by the presider·during the hearing. 

OAE staff will confirm at the time of the Zoom Connection Test that each participant is able to log In, with the link 
included in the Zoom invitation sent to the participant by OAE support staff prior to the Zoom Connection Test 
(The Zoom invitation to join the hearing will be sent to the parties in the same manner.) 

The procedures with which the participants must comply for having anyone other than themselves allowed to log 
in on Zoom for the hearing are spelled out in this document:1he participants are required to comply with these 
procedures, No Zoom invitation issued by the OAE may be forwarded or shared with anyone other than the 
Intended recipient (parties and hearing panel members, or other specifically authorized identified recipient only). 

Each participant must iog Into Zoom for the hearing at least 20 minutes before the hearing Is scheduled to begin. 
The OAE Zoom monitor wilt admit the participants when the OAE Zoom monitor is specificallrauthorized todo so 
by the presider. Until that point, the participant will be held in the waiting room, and the Zoom screen. will state 
that information. 

OAE staff will make sure during the Zoom Co.onection Test that each participant can see the Zoom video feed on 
their computer screen, and that they can hear the proceedings, and that the Zoom moderator-at the OAE can see 
and hear the participant at the time of the Zoom Connection Test. 

Each participant must confirm, prior to the hearing, the email address and cellphone number that the participant 
will use and be reachable at on the day of the hearing, and for the duration of the hearing. 

Each participant must identify themselves by correct name (written out in full) and true identity (not by nickname 
or email address, or a different Zoom account holder's Identity) when they accept the Zoom invitation and 
attempt to log In to Zoom at the time of the hearing, 

Each participant must remain on notice that It is the individual responsibility of the participant to inform the 
presider should the participant encounter a technical Issue that interferes with their ability to see or hear the 
proceedings on Zoom during the hearing, The presider may not be able to pause the hearing and/or to address 
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During the Hearing the issue for any participant who declines or fails to give notice of the particular issue to the presider as the issue 

(Where Technical Issue arises. 

Is Presented) Each party-attorney is responsible for bringing to the presider's attention any information warranting the 
presider's action (including Zoom connection problems or interruptions) encountered by that party's witness, or 
by the respondent (if represented by counsel). 

11.Resourcesforthe The participants are referred to the Court Rules on hearings (R. 1:20-4 to -9), and the resources that the OAE has 

Participants made available for attorney disciplinary hearings in particular, the OAE Hearings Manual ("OAE Manual on 
Conducting Virtual Remote Proceeding"), and the appendix materials included therein. 

12. Specific OAE Resource The OAE's Guides for Zoom hearings include: 

Guides that the Parties • "How to Join and Participate in a Zoom Virtual Courtroom" (OAE Hearings Manual, Appendix C); 

Should Provide to Their • "Witness Instructions for Remote Disciplinar¥ Proceedings" (OAE Hearings Manual, Appendix E). 

Witnesses The parties should make sure that they provic!e these resources in advance to anyone who may be called as a 
witness during the hearing. The presenter should provide these resources to the Grievant before the·hearing. 

13. The Parties Are Expected The only training given by the OAE consists of the Zoom Connection Test, which is provided to all participants in 

to Use Their Own 
the Zoom Connection Test equally. The OAE also provides the parties and the Hearing Panel (or Special Ethics 

Resources (Without OAE 
Master) with the OAE Hearings Manual. 

Staff Involvement) in the OAE staff are not able to provide to any participant specialized, individual training in how to use Zoom, or any 

Presentation of their 
features or capabilities of Zoom. 

Case, the Evidence, or 
the Exhibits on Zoom Each participant in the hearing who seeks to display or to use an exhibit in any way during the proceedings must 

· take the necessary steps of self-education - independently, in advance, and without relying on OAE staff during 
the proceedings -- to determine how to do that, so that the participant will be able to take that action, if they 
choose, during the hearing. 

Please pay attention to the WARNING on page 6 about making sure you only display the intended information on 
ScreenShare. 

14. Zoom and the OAE {or The participants are responsible for educating themselves on how to use Zoom during the hearing. The Judiciary 

Judiciary) Are Wholly 
is not connected in any way with Zoom, and simply uses the Zoom platform to conduct hearings through remote 

Separate Entities. For 
technology. 

Information About How 
The Zoom website lists information available there about Zoom, such.as: 

Zoom Works or How to L Sharing Your Screen (how to) 
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Use Zoom, Please 
Contact Zoom. 

1S. Technical Assistance 
During the Hearing: Only 
if Authorized in Advance 
by the Presider, and the 
Technical Assistants 
Must Not Speak on the 
Record or Have Ca!T'.era 

_on at Any Time 

16. Penalties for 
Unauthorized 
Transmittal or Recording 
of Hearing 

17. Parties and Presider 
Must be On-Camera 
During Hearing 

18. When a Non-Party Will 
Appear on Camera 
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ii. live Training Webinars I iii, Getting Started Guide for New Users 

iv. Zoom Video Tutorials 

v. live interactive support features, including ability to send questions to "Bold the Zoom 
Virtual Assistant" [interactive pop-up feature on the Zoom website] for immediate 
response 

vL Top 20 Zoom Resources tips and information. 

There are additional resources and training videos available on the internet on how to use Zoom, including 
YouTube videos. 

If authorized by the presider, the parties may be assisted during the proceedings ·by their own technical assistants, 
provided that the assist2nt remains off camera and with microphone turned off at all times. The party must seek 
and obtain the presider's permission in advance to have the assistant sent the Zoom invitation by the OAE ta be 
able to log in through Zoom-forthe hearing. The parties cannot share a Zoom invitation wit.ha technical assistant; 
only the OAE can issue Zoom invrtations for the hearing or the Zoom Connection Test. 

During the hearing;the party's technical assistant must communicate with the party through text or phone call or 
I email. The staff assistant must not speak on the record during the proceedings, which are conducted in the same 
I manner as court proceedings. 

The Supreme Court has given notice of the penalties, including criminal sanctions, that may be imposed for 
violation of the Court's procedures, with regard to the unauthorized broadcasting, transmittal, or recording of 

I attorney disciplinary hearings. See OAE Director's Memorandum, June 19, 2020. 

During the hearing, the parties (respondent and respondent's counsel, and the presenter) and the presider 
(including all members of the hearing panel) must remain visible on camera, unless the presider determines 
otherwise (e.g., for attorney-client private consultations, which may occur in breakout rooms). If respondent 
appears in the same room with counsel and shares a computer screen, both must appear on camera at all times. 

Court Rules require the respondent to be present at all times during the hearing. 

Only the parties and the Hearing Panel or Special Ethics Master may appear on camera during the hearing. Any 
witness should appear an camera only for the duration of that witnes.s' testimony. No other person (including 
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grievant, any OAE staff member [other than the presenter] who may have been involved in the investigation or 
who may be providing technical support during the hearing, and any observer of any sort) may appear on camera 
during the hearing, except during the period that the specific person is testifying asa witness in the hearing. Such 
observers may watch the proceedings with camera off and microphone muted. 

The presider should excuse each witness on the completion of their testimony. If the witness is unable to turn off 

I their camera, the presider should ask the DAE Zoom Moderator to do so. 

' 
19. Hearings Are Public Attorney disciplinary hearings are open to the public. Should a member of the public ask to attend, the presider 

should direct the person to send the request to the OAE Director. See DAE Director's June 19, 2020 Memo, para. 
17. 

20. Public Observers and Any member of the public who seeks to attend the hearing must provide the DAE with the name and the email 

Grievants· Must Take address of the person who seeks to attend the hearing, at ieast three days prior to th-e hearing, for security 

Appropriate.Steps purposes. The DAE will send the Zoom invitation to that identified recipient prior to the hearing date. The 

Before the.Hearing to Be recipient must make sure to be identified by name when seeking to log into the hearing, because the DAE Zoom 

Admitted to View the 
moderator will not admit to the hearing anyone other than the recipients who were sent the invitation by the 

Hearing.on Zoom 
OAE. 

The following applies to any viewer of the hearing other than the hearing panel and the parties. That means that 
this applies to any public observers, as well as to any grievant: 

You will be able to view only those parts of the proceedings that are on the record (i.e., only when the CourtSmart 
recording is activated). You will not be admitted to attend any non-public bench conferences or any breaks in the 
proceedings. When the record is paused for any reason, you will be moved to the Waiting Room. You must make 
sure that, whenever you are admitted to the hearing on Zoom, your camera is kept off and your microphone is 
muted. You will not be able to speak to the hearing panel or to the parties, unless you are called to testify as a 
witness by a party. The DAE will not be able to provide any technical assistance to any grievant or public observer 
at the hearing. 

21. Presider Must Confirm The presider must confinm that all of the following has happened, before the hearing should begin. If any step 

that all of the Following has not been completed, the presider would need to address the specific circumstances before the hearing could 

Has Occurred Before the proceed: 

Hearing Can Start 1. The participants required to complete this Zoom Connection Test have done so. 

9 
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2. The Presenter has confirmed that the Grievant has been notified of the hearing. If Grievant has not been 
.given notice, the hearing cannot proceed. 

3. All prehearing applications, objections and motions have been submitted in writing by the parties, with the 
decisions already issued by the presider as to all issues presented, and the presider has made sure the 
record is complete as to all such matters. 

4. Any protective order, if needed, is already in place. 

5. The parties have properly redacted all exhibits and have taken all necessary steps to preserve 
confidentiality as to all exhibits and the hearing record. 

6. The parties have each provided copies of all exhibits in either hard copy or electronic format (as 
determined at the Pre-Hearing Conference) to each member of the Hearing Panel, and to each other, prior 
to the hearing. 

7. The parties have each provided a hard-copy set of all exhibits to the presider, for the presider to maintain 
that set of exhitrits as trre original hearing record. 

8. The parties have each provided their Exhibit List in the proper form to each member of the Hearing Panel, 
and to each other, and.tothe OAE CourtSmart monitor, prior to the hearing. 

9. All requests for translators, interpreters, or any accommodation have been arranged through the OAE. 

10. The OAE staff member has confirmed that the CourtSmart line is operational and ready to record. 

11. The OAE staff member has confirmed that the Judiciary's Zoom account is operational, and that there is no 
impediment to starting the hearing on Zoom. 

12. If presider has authorized such assistance in advance: The parties have confirmed that they have 
instructed any person providing them with technical assistance during the hearing to remain off camera 
and with microphone muted at alt times during the hearing. 

13. The OAE will admit from the Waiting Room only persons who identify themselves by full name at login. 
Any grievant or member of the public admitted from the Waiting Room must keep camera off and 
microphone muted for the duration oftime that they may observe the proceedings on Zoom. 
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AppendixH 

Case Management Orders -Templates 
(both should be issue£! in all cases by the presider,following the 
Case management Conference) 

1. Sample Case Management Order for Virtual Hearing: 
Case lVlanagement Order, Pursuant to R. 1:20-5(b)(4) 
{to be issued in all cases by the presider within 7 days 
following prehearing conference; R. 1 :20-5(b){4). The 
template includes all categories encompassed in the Court 
Rule, to be addressed before hearing proceeds) 

2. Supplemental Case Management Order, Pursuant to R. 
1:20-5(b)(4): Instructions for the Public Hearing to be 
Conducted in this Attorney Disciplinary Case 
(to be issued in all cases by the presider, to give notice and 
comprehensive instructions to all parties as to the procedures 
in place for attorney disciplinary hearings to be conducted 
virtually) 
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Appendix H 

Part 1 

Case lYlanagement Orders - Templates 
(both should be issued in all cases by the presider,following the 
Case management Conference) 

Sample Case JYlanagement Order for Virtual Hearing: 
Case Management Order, Pursuant to R. l :20-5(b)(4) 
(to be issued in all cases by the presider within 7 days 
following prehearing conference; R. 1 :20-S(b) (4). The 
template includes all categories encompassed in the Court 
Rule, to be addressed before hearing proceeds.) 
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SAJVIPLE CASE MANAGElVIENT ORDER 
FOR VIRTlJAL HEARING 

(following from the Supreme Courts' Omnibus Orders on Court Operations 
during the COVID-19 Pandemic) 

Before any attorney disciplinary proceeding can proceed, the Panel Chair or 
Special Master must make sure that all categories listed in this proposed Order 

have been addressed, with all pre-hearing motions resolved by the presider 
before the heari11g date. 

Relevant Court Rule: 

R. 1 :20-5(b )( 4). .(:ase Management Order. Within seven days 
following the prehearing conference., the hearing panel chair or special 
ethics master shall issue a case management order, designated as such 
in the caption, memorializing any agreements by the parties and any 
determinations made respecting any matters considered at the 
conference. The case management order, which constitutes part of the 
record, shall be served on the presenter or ethics counsel and the 
respondent and filed with the vice chair and the Director. 
[ emphasis added] 
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SUPREME COURT OF NEW JERSEY 
DISTRJCT ## ETHICS COMMITTEE 
[name], Panel Chair 
[address] 
[phone] 

District## Ethics Committee, 1 

Complainant 

v. 

[Name], 
Respondent 

APPEARANCES: 

[NAME AND ADDRESS], Presenter 

SUPREME COURT OF NEW JERSEY 
District ## Ethics Committee 
District Docket No. ##-####-####E 

CASE MANAGEMENT 
ORDER, PURSUANT TO 

RULE l:20-5(b)(4) 

[NAME AND ADDRESS], Respondent [OR RESPONDENT'S COUNSEL] 

[NAME], HEARING PANEL CHAIR 

1 All text in RED should be removed before this template is used for the Case Management Order. The 
presider will need tofill iu the blanf,s. Special ,Wasters ,vill need to remove reference to the "Hearillg 
Plmel Chair" or "Hearillg Panel." 

NOTE about docket number and case name: 
The case name will be "Office of Attorney Ethics,,. {Respondent]" only if the Presenter is an OAE 
staff attorney. Such a case will have two docket numbers per complaiftt. One will star/ witlt XIV, 
and tlte other will consist ofa Roman numeral between I and XIIL Tlte Panel Cltair should make 
sure to read botlt docket numbers into the record at the start of each day of the hearing, and to 
make sure that the record£, marked with both docket numbers. 

If tfte Presenter is 1101 an OAE staff member, then tlte OAE is not a party to tlze case and should 
not be referred to as having had any role in t/te prosecution. All cases prosecuted by volunteer 
members oftlte District Ethics Committees only have one docket number per complaint. 

2 
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A prehearing conference having been conducted [Specif.v: by Zoom, telephone conference, 

or other means] on [date], with Hearing Panel Chair [name], and with the following counsel for the 

parties participating [Insert names of Presenter and of Respondent's counsel or of prose 

Respondent], and with Respondent [name] also appearing remotely; the follov,ing constitutes the 

Case Management Order entered, pursuant to R. l:'.20-5(b)(4): 

A. ISSUES AS TO THE PLEADINGS 

1. The parties agree in general that the issues to be resolved by the Hearing Panel are 

whether Respondent violated the Rules of Professional Conduct as alleged in the 

Complaint and, if so, what is the appropriate sanction to be recommended for 

Respondent's alleged unethical conduct. 

2. [specif.v any other issues as ro the pleadings, including any insufficiency of the Answer, 

if objected to by the Presenter 1 

B. EMAIL ADDRESSES OF THE PARTIES 

1. The parties have provided the Panel Chair and each other with their email 

addresses, and t.'1ey have been given notice that they must inform the Panel Chair 

and each other, and Janice Vinegar, the CourtSmart/Hearings Coordinator at the 

Office of Attorney Ethics (OAE) ( email to Janice.Vinegar@NJCourts.gov), if their 

email contact information should change, prior to the date of the hearing. 

2. The parties have been given notice that they will need to provide a cell phone 

number at which they may be reached by call or by text on the hearing date. The 

parties are directed to send that cell phone number in an email to the Panel Chair, 

the adverse party, and to Jooice Vinegar of the OAE. 
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C. NOTICE GIVEN TO THE PARTIES THAT THE HEARING WILL BE 
CONDUCTED REMOTELY, USING VIRTUAL TECHNOLOGY (Zoom or Phone) 

1. The parties have been notified by the Panel Chair that, pursuant to the Omnibus Orders 

of the Supreme Court, issued because of the COVID-19 pandemic, the hearing in this 

matter must be conducted virtually, using remote technology (Zoom or phone, only). 

2. The parties have been notified that no part of the hearing will be in-person, and the 

hearing panel, parties, counsel, witnesses, technical monitors, any other participants, 

and/or any observers will all appear or be heard remotely from separate locations. 

3. The parties have been notified by the Panel Chair that they will receive written notice 

from the Hearing Coordinator, who is a staff member of the Office of Attorney Ethics 

(OAE), by email, prior to the hearing, with the details of how to log into the proceeding 

on the Judiciary Zoom account. 

D. NOTICE GIVE:'.'/ TO THE PARTIES OF THE PRE-HEARING CONNECTION 
TEST FOR THE ZOOM SYSTEM TO BE USED AT THE HEARING; DUTY OF 
THE PARTIES TO SCHEDt:LE THE TEST OR FORFEIT THAT OPPORTUNITY 
AND ANY RELATED OBJECTION TO THE PROCEEDINGS 

1. The parties have been notified by the Panel Chair that they must participate in a Pre­

Hearing Zoom Connection Test (the "Zoom Connection Test"), prior to the hearing. 

The Hearing Panel will also be required to complete the Zoom Connection Test. 

During the Zoom Connection Test, which is coordinated by the OAE, the participants 

would be able to connect through the Judiciary's Zoom account, in order to have a 

preview of the system that would be used for the remote proceedings at the time of the 

hearing. 
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2. The Pre-Hearing Connection Test should take roughly twenty minutes, unless there are 

technical complications or issues. The Hearing Panel will participate in the Zoom 

Connection Test on the following date and time: ____________ _ 

____ . The parties (including Presenter, Respondent, and Respondent's counsel, 

all of whom are required to paiiicipate) should notify the Panel Chair in writing if they 

will attend the Zoom Connection Test at that time. If they are unable or otherwise 

decline to do so, they must make their own auangements to attend the Zoom 

Connection Test at another time. To schedule the Zoom Connection Test, contact the 

OAE (Attention: Jan Vinegar, CourtSmart and Hearings Coordinator, 

Janice.Vinegar@NJCoµrts.gov, 609 403-7800, ext. 34172). The requests for proposed 

appointment times should be submitted to Ms. Vinegar by email (copied to the parties). 

3. Any paity (including either the Respondent or Respondent's counsel, as well as the 

Presenter) who fails to complete the Zoom Connection Test prior to the hearing date 

will be deemed to have waived any objection to proceeding remotely on the Judiciary's 

Zoom account, unless the objection relates to an issue that is distinguishable from lilly 

that the party would have been expected to have addressed and resolved by 

paiiicipating in the Zoom Connection Test 

E. LISTING OF ADMISSIONS AND STIPULATIONS OF THE PARTIES 'WITH 
RESPECT TO ALLEGATIONS; ANY DEFENSES; AND ANY AGGRAVATION 
OR ?vlITIGATION 

1. 

3. 

[Admissions:] 

[Stipulations:] 

[Affirmative or Other Defenses:] 
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4. [Aggravating Factors:] 

5. [Mitigation:] 

F. FACTUAL A.1\/D LEGAL CONTENTIONS OF THE PARTIES 

1. The Complaint of the District Ethics Committee [ or OAE] outlines and sets forth the 

factual and legal contentions, and each RPC or other source oflaw specifically charged 

against the Respondent in the Complaint. 

2. Respondent's Verified Answer outlines and sets forth Respondent's factual and legal 

contentions. 

3. At the conclusion of the hearing, the Presenter and Respondent shall be permitted to 

submit a post-hearing brief to address the facts as developed during the hearing and 

suppmted by the evidence, and to provide legal argument addressing those facts, 

including as to the issue of whether any violation is suppmted by clear and convincing 

evidence, and whether any discipline should be imposed, and the quantum of such 

discipline. 

G. THE IDENTIFICATION AND LIMITATION OF WITNESSES, INCLUDING 
CHARACTER AND EXPERT '\VITNESSES 

1. The Presenter has named the following witnesses, who may be called to testify at the 

hearing in the above matter: 

[LIST EACH WITNESS BY NAME AND WITH ADDRESS, EMAIL, AND 

CELLPHONE CONTACT INFORMATION] 

2. ]11e Respondent has named the following witnesses, who may be called to testify at the 

hearing in the above matter: 
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[LIST EACH WITNESS BY NAME AND WITH ADDRESS, EMAIL, AND 

CELLPHONE CONTACT INFORMATION] 

3. Expert witness information: 

[LIST EACH WITNESS BY NA:\1E AND WITH ADDRESS, EMAIL, AND 

CELLPHONE CONTACT INFORMATION; INCLUDE INFORMATION ABOUT 

DEADLINES FOR EXPERT REPORTS] 

H. DEADLINE FOR THE COMPLETION OF DISCOVERY 

I. The parties have confirmed that all discovery has been completed 

[OR:] All discovery in this matter shall be completed no later than [DATE]. 

2. [EXPERT REPORTS: Identify any issues] 

3. [ specify any issues relating to discovery; specify if the parties have confirmed that 

there are no outstanding discovery issues] 

I. PREHEARING MOTIONS: MANDATORY PROCEDURES A:"'lD DEADLINES 

I.The parties have given notice, prior to the Pre-Hearing Conference, that they intend to 

file the following motions, prior to the hearing. 

L Presenter's motions: 

[specify] 

11. Respondent's motions: 

[specify] 

2. The hearing cannot commence until all prehearing motions v,,,jl! have been formally 

decided by the Panel Chair. 
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3. The parties have been put on notice that all applications for relief (including all 

prehearing motions and/or motions in /imine), and all objections to the proceedings, 

including as to the virtual fonnat of the proceedings and/or the virtual or phone 

technology to be used for the remote proceedings, must be submitted by formal written 

motion, conforming with R. 1 :6-2, to be filed with the Panel Chair and served at the 

same time on the adverse party, at least two weeks (14 days) prior to the scheduled 

hearing date. 

4. Any response to the motion must be formal and in writing, to be filed with the Panel 

Chair within five days after receipt of the motion, and served at the same time on the 

moving party. The Panel Chair may change that schedule for any response, on v,Titten 

application of the party seeking any additional time. 

5. The record of the motion shall consist of the moving papers and the response, with no 

right ofreply, unless authorized by the Panel Chair. The party seeking to be allowed to 

reply must first ask the Panel Chair in writing for permission to submit that reply and 

be granted that permission in v,rriting by the Panel Chair, before that patty is allowed to 

submit the reply. 

6. All such motions must be resolved by fonnal decision of the Panel Chair issued at least 

three days prior to the start of the hearing. 

7. The parties have been put on notice that any motions for any relief that could have been 

identified prior to the hearing through reasonable diligence, but which were not filed 

with the Panel Chair at least two weeks prior to the scheduled hearing date, shall be 

denied, unless the Panel Chair determines, in the circumstances presented and as 

formally briefed by the party submitting the out-of-time motion, that the hearing should 
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be adjourned to allow consideration of the motion for good cause and in the interests of 

justice, prior to the hearing. 

J. HEARING DATES 

l. 'foe hearing dates in this matter are: [DATES] 

2. The parties are directed to make sure that the Pre-Hearing Connection Test (the Zoom 

Connection Test), as described earlier in this Order, will have been conducted and 

completed by [DA TE]. 

3. The hearings will be conducted by Zoom on the Judiciary account, and it will be 

recorded on the Judiciary' s CourtSmart recording system. 

4. The hearing shall commence each day at l O a.m., to be completed by 4: 15 p.m. that· 

day. 

5. The hearing must end at 4:15 p.m. sharp on any hearing day. No proceedings on the 

record can continue after 4:15 p.m., and the CourtSmart recording system will be 

terminated automatically by the CourtSmart monitor (an OAE staff member) at that 

time, with the Zoom connection also ended at the same time. The presider and the 

parties are on notice that this procedure will be followed on every day of the hearing, 

and it will apply to the technological communication system automatically. 

6. The Presenter will confirm on the date of the hearing, on the record at the start of the 

hearing, that the Grievant (if any) will have been given advance notice of the date and 

time of the hearing, and how to view it on the Zoom video link. By R. 1 :20-6(c)(2)(D), 

the Grievant, and lhe Grievant' s attorney, shall have the right to be present at all times 

during the hearing. 
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7. Respondent's presence at all hearings is mandatory. R. l:20-6(c)(2)(D). 

K. ISSUANCE OF ANY SUBPOENAS NECESSARY TO PRESENTATION OF THE 
CASE 

l. The Presenter \Viii arrange with the Hearing Panel Chair for the issuance of any 

subpoenas sought by the Presenter. 

2. The Respondent will arrange with the Hearing Panel Chair for the issuance of any 

subpoenas sought by the Respondent. 

3. Both patties must give each other notice of the subpoenas to be issued by each, before 

each subpoena issued. 

4. In those cases where both the Presenter and Respondent are issuing subpoenas for the 

same witness, counsel will make arrangements to issue one subpoena for each such 

witness, so that the witness does not have to be subpoenaed twice. 

5. Counsel will make every effort to ensure that subpoenas are issued sufficiently in 

advance of the witness' appearance so tl1at the witness will appear on time to testify. 

6. The party calling the witness will be responsible for making sure the witness will be 

able to appear remotely on the technology to be used for the hearing (Zoom), and for 

providing to the witness the information about how to appear through the virtual 

technology. 

7. If a witness is unable to appear by tbe remote system being used for this hearing 

(Zoom), the witness will have to testify by phone, which is allowed by R. 1 :20-

6(c)(2)(A). 
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L. PREJ'1,1ARKING OF ALL EXHIBITS 

I. All exhibits must be pre-marked by the party seeking to use the exhibit at the hearing. 

2. Counsel will meet remotely (internet or telephone) and confer to an-ange to pre-mark all 

exhibits. 

3. On or before [DA TE], counsel will submit to the Panel Chair a list of pre-marked 

exhibits. The exhibits will be marked either as: 

a. joint exhibits ("J''), which should consist of exhibits to be submitted on 

behalf of both parties; 

b. Presenter's exhibits, to be marked as "P" exhibits; 

c. Respondent's exhibits, to be marked as "R" exhibits; or 

d. Hearing Panel exhibits, to be marked as "HP" (including for pleadings 

and Orders relating to the proceedings). 

e. Any stipulation of the parties should be marked "SP." 

4. The parties must each, or jointly, submit to the Panel Chair, to the other Hearing Panel 

Members, to each other, and to Jan Vinegar at the OAE, at least three days prior to the 

hearing, an Exhibit List, in chart form, which shall include the following 

information, in separate columns: 

a. Exhibit number; 

b. Short description of the content of the exhibit, in na.1Tative form; 

c. How many pages are contained in the exhibit, which must have numbered 

pages, and the identification of the page numbers (e.g., Bates number 

000001 to 000295, or pages 1 to 7); 
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d. Two columns should be marked as follows: "for identification" and "in 

evidence," for tracking of what a party moves into evidence, and what the 

presider admits into evidence. 

5. It is particularly important, because of the virtual nature of the hearing, that all 

questions of the admissibility of the proposed exhibits must have been presented by 

motion to the Panel Chair at least two weeks prior to the hearing date, in accord v.ith 

the procedures for motions, set forth earlier in this Order. 

6. The parties shall provide a hardcopy set of all exhibits to the Panel Chair at lea~t five 

days prior to the hearing date. That hard copy set of exhibits shall constitute the 

origi11al heari11g record. 

7. The parties shall provide to the other members of the Hearing Panel, and to each other, 

a complete set of all exhibits in [spect,,y: hard copy or electronic format] at least five 

days prior to the hearing date. [Add, if the parties have agreed to provide the exhibits 

in electronic format:] Tht; parties shall also provide a copy of all hearing exhibits in 

electronic format to the Panel Chair on that same date. 

8. The parties are alerted to R. 1:7-3 (creating a recorded of excluded evidence), as to any 

issue relating to excluded material which they seek to have included or otherwise 

detailed in the record. 

M. ADDITIONAL ISSUES 

I. Issues as to confidentiality of any part of the record: [specify] 

2. The parties are on notice of their duty to take all necessary and appropriate steps to 

protect all categories of confidential or other,vise-protected information so that such 
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information will not be disclosed in the publicly-filed pleadings, or in the public 

hearing of this case. 

3. The parties are on notice that such eategories of information to be maintained as 

confidential or otherwise-protected against public disclosure include, but are not 

limited to, the following: 

a. confidential personal identifiers, as listed in R. 1 :38-7( a); 

b. any attorney disciplinary records whose continuing confidentiality is 

mandated by R. 1 :20-9, unless they are already public records within the 

scope of R: 1 :20-9( d); 

c. records of any fee arbitration proceedings; 

d. civil commitments; 

e. expungements; 

f. medical, psychological or mental health records or information; 

g. disability issues; 

h. sexual abuse or harassment matters concerning any identified or 

identifiable victim; 

i. domestic violence; 

J. restraining orders; 

k. family part proceedings; 

1. guardianship or adoptions; 

m. juvenile family crisis or juvenile delinquency proceedings; 

n. child protection or child placement matters; 

o. paternity issues; or 

p. any administrative, com1, or other records excluded from public access. 
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4. Issues as to whether a protective order will be needed or requested for any part of the 

record: [specify, or state that each party has confirmed that no protective order should 

be issued] 

5. Issues as to translation or interpreting services needed for the hearing: [specify, or 

state that each party has confirmed that there will be no need for any translation or 

interpreting services at this hearing] 

6. Issues as to any disability or any issue of special accommodation: [specify, or state 

rhat each party has confirmed that there will be no disability accommodation needed 

or requested for this hearing] 

7. Other: [specify] 

N. PRIORITY OF DISCIPLINARY PROCEEDINGS UNDER RULE 1:20-8 

1. Counsel shall be under a continuing duty to notify the Hearing Panel Chair promptly 

of any scheduling conflicts that occur which may interfere Vvith the hearing dates 

scheduled for this matter. 

2. Counsel are under a farther duty to observe the priority to be accorded attorney 

disciplinary proceedings over other matters, pursuant to R. 1 :20-8(g). 

3. No request for extensions of time or for the adjournment of the hearing date shall be 

granted unless good cause is shown, with the requests to be made in writing. by letter 

or motion, stating with specificity the facts on which the request is based. R. 1 :20-

7(k). 
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The parties are further on notice that the penalties for violation of this Order, or for any 

failure to comply with its terms, include but are not limited to the sanctions set forth in R. I :20-

5( c ). 

With the parties having been on notice of these procedures and directions for this attorney 

disciplinary matter, their attention to, and compliance with, and strict adherence to this Case 

Management Order is 

SO ORDERED, this ___ day of ------~ 2020. 

Hearing Panel Chair 
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Appendix H 

Part 2 

Case Management Orders - Templates 
(both should be issued in all cases by the presider,following the 
Case management Conference) 

Supplemental Case Management Order, Pursuant to R. 
1:20-5(b)(4): Instructions for the Public Hearing to be 
Conducted in this Attorney Disciplinary Case 
(to be issued in all cases by the presider, to give notice and 
comprehensive instructions to all parties as to the procedures 
in place for attorney disciplinary hearings to be conducted 
virtually) 
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SUPREME COURT OF NEW JERSEY 
DISTRICT ## EIBICS COMMITTEE 
[name], Panel Chair [or Special Ethics Master] 
[address] 
[phone] 

District## Ethics Committee 
[or Office of Attorney Ethics, for 
GAE-prosecuted cases, only], 

Complainant 

v. 

[Name], 
Respondent 

EXHIBIT 

SUPREME COURT OF N'EW JERSEY 
District ## Ethics Committee 
District Docket No. ##-####-####E 

SUPPLEMENT AL 
CASE MANAGEMENT 
ORDER., PURSUANT TO 
RULE 1:20-5(h)(4) 

INSTRUCTIONS FOR THE PUBLIC JIEARING 
TO BE CONDUCTED lJV THIS 

ATTORNEY DISCIPLINARY CASE1 

I. NOTICE OF THESE INSTRUCTIONS ISSUED 
TO THE PARTIES BEFORE THE HEARING 

The parties are being given these written instructions well in advance of the hearing in this 

case, and they have been directed to read these instructions, to follow them, aod to abide by the 

procedures and deadlines set forth herein. The parties have been alerted to R. 1 :20-5( c ), as to the 

1 All docwnents identified herein as an "Appendix" are included in the Office ofAttorney 
Ethics Manual on Conducting Virtual Remote Proceedings ( cited herein as OAE Hecrrings Manual). 
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authority of the presider ( either the Hearing Pand Chair or Special Ethics Master) to impose 

sanctions on any party who fails to abide by the Rules and orders relating to this hearing. 

These instructions supplement all Case !v1anagement Orders issued by the presider to date in 

these proceedings, with the full force and effect of an Order of the presider. See R. 1 :20-S(c). 

The OAE has provided a reference manual for hearings, which has been made available to 

the parties as the Office of Attorney Ethics Jfanual on Conducting Virtual Remote Proceedings, 

with source documents included as Appendices to that manual, which is referred to herein as the 

OAE Hearings Manual. In particular, the participants in this hearing are referred to the following, 

and they are responsible and accountable for having read the following, and for abiding by the 

procedures and directions set forth therein: 

II. 

Appendix A, Parts 1 to 3: Omnibus and Other Orders of the Supreme Court, 
aod Notices to the Bar Relevant to Virtual Hearings 

Appendix B, Parts 1 and 2: Memoranda issued by the OAE Director, 

Appendix C: 

AppendixE: 

Appendix F: 

AppendixG: 

June 19, 2020, and September 23, 2020 

OAE Guide, "How to Join and Participate in a 
Zoom Virtual Hearing" 

OAE Guide, "Witness Instructions 
for Remote Disciplinary Proceedings" 

Court Rules and RP Cs relevant to this hearing 

OAE Guide: "The Zoom Connection Test: Making 
Sure the Participants Will Be Ready to Go Forward 
on Zoom on the Day of the Hearing" 

USE OF REJVIOTE TECHNOLOGY DURING THIS HEARING 

a. How this Hearing Will Be Conducted and Recorded 

This hearing will be conducted remotely, by Zoom and/or, if needed, phone technology, The 

procedures that v.ill be used follow from the Omnibus Orders of the Supreme Court, issued during 

the COVID-19 Pandemic, and the additional information and directions issued bv the Director of the 

Office of Attorney Ethics (OAE) for remote hearings. 

The participants in this hearing - and all members of the Bar - have been on notice of the 

series of Omnibus Orders issued by the Supreme Court, starting on March 27, 2020, addressing how 

court proceedings will be conducted during the COVID-19 Pandemic. This hearing is proceeding by 
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Zoom and phone technology, following from the directions of the Supreme Court, as set forth in its 

Orders. The Orders have been made available to the parties and they are set forth in Appendix A, 

Parts 1 through 3 to the OAE Hearings Manual. Following from the directions of the Supreme 

Court, the OAE Director has issued two Memoranda, specifying the procedures for presiders to 

follow for the recommencement of attorney disciplinary hearings by remote technology. Those 

Memoranda, dated June 19 and September 23, 2020, appear as Appendix B, Parts 1 and 2 to the 

OAE Hearings Manual. This hearing will proceed in accord with the directions set forth in the OAE 

Director's Memoranda. 

b. Opportunity Already Afforded to the Parties to Have Conducted a Zoom Connection 

Test, to Address Technical Issues Prior to the Hearing 

The parties aod the full Hearing Panel ( or Special Ethics Master) are required to participate 

in a practice internet connection test for Zoom (a "Zoom Connection Tesf') prior to the hearing, 

during which OAE IT staff would assist the participants as they test their equipment, software, and 

bandwidth for Zoom. The Zoom Connection Test is specifically intended to anticipate aod to 

address technical issues relating to Zoom that might otherwise arise during the hearing. 

The parties have been provided with the document entitled "The Zoom Connection Test: 

l'v1aking Sure the Participants Will Be Ready to Go Forward on Zoom on the Day of the Hearing," 

which is Appendix G, included in the OAE Hearings lvlanual. That document sets forth the 

information about how to schedule the Zoom Connection Test and what is covered in the Zoom 

Connection Test. It is expected that the Zoom Connection Test will take roughly 20 minutes to 

complete. The presider would arrange the date and time of the Zoom Connection Test with the 

OAE, so that the Hearing Panel would be able to attend the same session. The presider would make 

reasonable efforts to notify the parties of that scheduled date, to alert the paities so they could attend 

the same Zoom Connection Test as the Hearing Panel [if applicable], if the parties were able. The 

parties do not have to attend the Zoom Co1mectio11 Test at the same time as any other participants in 

this hearing, since the Zoom Connection Test will address only technical issues as to how to connect 

through Zoom for any hearing. No issues specific to this particular heai·ing would or should be 

addressed at any Zoom Connection Test session conducted by the OAE. 
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Toe patties and the Hearing Panel have been on notice that it was eiqlected that they would 

each participate in the Zoom Connection Test well in advance of the heating date. The patties have 

also been notified that, if the party did not take part in the Zoom Connection Test, that party wouM 

be deemed to have waived any objection at the time of the hearing as to any technical matters that 

they had notice and opportunity to have addressed in advance of the hearing, but ,leclined to do 

so. 

The Zoom Connection Test is available for the parties (Presenter, Respondent, and 

Respondent's Counsel) and the Hearing Panel [or Special Ethics Master], only. Should any party 

seek to have their witnesses, the grievant, or any other person included in a Zoom Connection Test, 

such specific application should be submitted to the presider in writing, with notice to the adverse 

party, at least 14 days prior to the hearing date. The presider would consider the application, and, if 

the presider determines the requested relief to be appropriate and necessary, the presider would send 

an email to OAE Hearings Coordinator Jat1 Vinegar (email to Janice.Vineru!!:@NJCourts.~ov and 

QAE.u1bx@NJCourts.gov; subject line: "Zoom Connection Test for Witnesses") at least one week 

prior to the scheduled hearing date. It is expected that the OAE will conduct Zoom Connection Test 

sessions between 8:45 and 9:30 am. on some weekdays to be determined by the OAE, with that 

schedule intended to avoid interference with regularly-scheduled hearings which OAE staff must 

also monitor. 

c. Notice Concerning Camera and Microphone During Hearing 

The only persons at the hearing who should have their cameras turned 011 at any time during 

the heating would be the following: 

• the three members of the Hearing Panel [or Special Ethics Master], 

• the Presenter, 

• Respondent's counsel, 

• the Respondent, 

• any witness (but only during the period of the witness's testimony), 
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e OAE Zoom and/or CourtSmart hearing monitors, and/ or OAE IT support staff (but 

011ly if there was a specific need for the staff member to appear on camera, as 

determined by the presider). 

The parties (Presenter and Respondent) should keep their micropho11es muted at all times, 

unless they are addressing the presider. The parties must each be visible on camera at all times 

during the hearing, including if Respondent and Respondent's counsel choose to appear in the same 

room using the same computer for the Zoom transmission. In such circumstances, both must remain 

visible onscreen throughout the hearing. 

If Respondent is represented by counsel, Respondent's counsel should be the only one 

addressing the presider, unless the presider specifically asks the Respondent to speak. The 

Respondent should keep Respondent's microphone muted at all other times. 

All others who are viewing the proceeding (including any Grievant and any member of the 

public) would need to keep their camera turned off with their microphone muted. 

d. Speaking on the Record: Only When Authorized, _Following _Formal Request to the 

Presider, and Only If Such Authoi-ization ls Given 

The presider will be responsible for keeping order at all times during the proceedings, and no 

party or attendee may speak unless recognized and allowed by the presider. 

The parties and the Hearing Panel must remain on notice that the CourtSmart recording 

system will continue recordillg all that i~ said during the proceedings, with live microphones at all 

times, unless the presider directs that CourtSmart should be paused or turned off, in a manner similar 

to how the recording system works in a live courtroom. The parties are on notice that, if they seek to 

consult privately with any witnesses or third parties, or to conduct any oft:the-record 

communications, they would need to ask to be placed in a Zoom breakout room, or otherwise to use 

another method of communication for conversations to remain private and not recorded on 

CourtSmart ( e.g., phone, text, email). 

In case of emergency, including serious technical issue, an OAE staff member may need to 

speak on the record. Vv'hen that happens, the OAE staff member(s) - which may be either the 

CourtSmart monitor, or the Zoom moderator, or the IT supervisor, all of whom will be assisting the 
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presider at the hea1ing -- will need to identify themselves on the record, and then to state succinctly 

and clearly the reason for the intem1ption. The OAE staff member(s) will then wait to be recognized 

by the presider, who may allow the OAE staff member(s) to speak further. 

Should such an interruption of the proceedings occur, the parties are on notice that they 

should not speak, unless they follow formal procedures by asking to be recognized by the presider 

and waiting for the presider to determine whether inpnt from either party is needed or appropriate, in 

the particular circumstances presented. At all times during these proceedings, all participants must 

treat the proceedings as fonnal, court events, where the standard rules for court appearances apply 

and will be enforced by the presider. 

e. Unauthorized Recording of the Proceedings Is Forbidden by Law 

All pmticipants in the hearing (including any grievant, any witnesses, and any members of 

the public) are on continuing notice that the Supreme Court has given express and specific warning 

of the penalties (including pursuant to criminal law) for nnauthorized recording or transmission of 

the proceedings. The information relating to this issue is spelled out in paTagraphs J 8 and 19 of the 

OAE Director's June 19, 2020 Memorandum (Appendix B, Part 1). 

No party (and no other participant in the hearing, and no viewer of the proceedings) may 

have two Zoom sessions, or any other internet recording platform or program nmning at the same 

time as the hearing in this matter, if any portion of the hearing on Zoom (including voice or visual 

images) will be captured, or be viewable, or audible on the platform or program being run separately 

by the pmty. This means that a Respondent may not have Skype or Zoom or Teams or any other 

internet-based system of communication open at the same time as the hearing as the means of 

communicating with Respondent's counsel (or with an offsite IT technical assistant, for example). 

The alternatives for such connnunication are specifically limited to a voice call on cellphone or 

landline, a text message, or an email, if the Respondent declines the opportunity to use the breakout 

room feature on Zoom. 
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f. Breakout Room Availability, and Procedure for the Respondent to Consult with 

Counsel (if represented by counsel, only), or for the Hearing Panel to Speak Privately, or 

for any Party to Meet with a ,vitness or Technical or Other Assistant 

The Respondent and Respondent's counsel (if any) may be in separate locations, and either 

may seek to consult with the other during these proceedings, except during the time !hat the 

Respondent may be called to testify in this hearing. At other times, the Respondent may 

communicate with counsel through text message or by email, or by phone. The Respondent or 

Respondent's counsel may ask to be placed for that purpose in a breakout room on Zoom, where 

they may consult in private and off the record, separately from any of the other participants in these 

proceedings. 

Other participants in the hearing (including the Hearing Panel and either of the parties) may 

also ask to be placed in a breakout room for private consultation. 

The OAE Zoom llfoderator wul biform the presider, before moving any hearing 

participants to a breakout room, tha1 CourtSmart will be paused until the presider directs that 

CourtSmart recording should be restarted, on the completion of the breakout session. 

During breakout sessions, it will be particularly important to make sure that there is no 

discussion of the case among any of the other participants. The members of the Hearing Panel and 

the Presenter may consider whether to ask to be placed in separate waiting rooms, to await the 

completion of the separate consultation taking place at that time in the breakout room. All 

paiticipants should be vigilant at that time to rnake sure that there is no substantive discussion of the 

case in the absence of one of the parties. 

The presider may set a time limit on the breakout session, to ensure the timely resumption of 

the hearing. The presider will make sure the participants are all back on the record, with Zoom and 

CourtSmart again working, before the hearing may resume. 

g. Prohibition on Any Ex Parte Discussions of the Case by the Hearing Panel Chair or 

Hearing Panel [if applicable] 

The Panel Chair, as presider, will lake appropriate steps throughout the hearing - including 

whenever one party leaves the hearing for any reason, including for breakout room sessions or any 

7 

P105 



witness or client consultations - to make sure that there are no ex parte discussions of the case. The 

Panel Chair will take appropriate steps throughout the hearing to make sure that, if the Hearing Panel 

or the Panel Chair will discuss the case in the presence of either party, bath tile Presenter and the 

Respondent's counsel will be present before such discussion commences. 

h. Procedures to Be Followed If There Is Any Problem with Virtual Technology, and 

Authorization Since 1995 Under the Court Rules fo1· Use of Telephone for the Hearing 

If, at any time during these proceedings, a party experiences any technical problem that 

affects their ability to hear and/or observe the proceedings, that party should state on the record the 

issue presented immediately. At the end of the testimony of each witness, the parties will also have 

the opportunity to place on the record any issue presented as to the ability oftbat party to see or to 

hear the proceedings. The presider will determine at that time what, if any, corrective or other action 

should be taken to address the issue (such as by having a question or a portion of testimony 

repeated). Please keep in mind that there is 110 way to replay the CourtSmart record while the 

hearing is in progress. There is no "rewind and replay" capability for the CourtSmart record, while 

the hearing is in progress. lf testimony must be repeated, that means that the witness will have to 

answer the same questions again, as a Jive witness. 

The presider will also allow the parties to state on the record, at the end of each day of the 

proceedings, issues affecting their ability to see or to hear the proceedings, if they claim any 

impediment to have occurred. But the parties should be on the alert of the need to inform the 

presider immediately if such an issue should arise, so that it may be addressed immediately. The 

parties arc also expected to take appropriate steps to make sure the record is complete as to any issue 

presented. 

If the Respondent is not represented by counsel, the pro se Respondent will need to alert the 

presider of any technical problems as they arise. lfthe Respondent is represented by counsel during 

the hearing, however, any such information should be stated on the record only by Respondent's 

counsel, as soon as counsel becomes aware of the issue. 

Since 1995, R. 1 :20-6( c)(2)(A) has allowed "ihe trier of fact to accept testimony of a witness 

by telephone and/or video conference." If a witness or a party cannot connect with the proceedings 
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on Zoom, the presider would have telephone as an available option for the proceedings to move 

forward. 

i. Zoom Invitation and Login Information to Be Provided by the OAE to the Parties 

Before the Hearing 

The OAE will notify each party and the Hearing Panel ( or Special Ethics Master) by email of 

the Zoom login information to be used at the time of the hearing, and the O AE will send that notice 

typically at least two days prior to the scheduled event (lead time allowing). The email will include 

the unique meeting identification number and password, which will give the parties access to the 

hearing for the duration of the entire proceeding. 

j. Zoom Invitation Must Not Be Provided by Either Party to Any Other Recipient -

Including Any Witnesses. OAE \Viii Send Invitation to Witnesses if Authorized in 

Writing by the Presider 

Tlte parties are prohibited from forwarding the email containing the Zoom login 

information to any other recipient. A party seeking to have the invitation sent to a grievant or any 

witness must first have asked the presider to make the formal request in an email to the OAE, 

submitted to Janice Vinegar, who handles Zoom invitations (Janice.Vinegar@NJCourts.gov and 

OAE.mbx@NJCourts.gov). The email to Jan Vinegar should identify the particular proceeding and 

include the name and email address of the proposed recipient, with the subject line of the email 

identified as "Witness Needs Zoom Invitation for [name] Hearing." The OAE will send the 

invitation with the Zoom information to the proposed recipient only if and after the presider will 

have approved the request. 

The parties are responsible for follov.fag this procedure to make sure that all witnesses will 

receive the Zoom login information in a timely manner so as to have notice of, and opportunity to 

appear at, the hearing on Zoom at the proper time. The Presenter is responsible for following this 

procedure to make sure that any Grieva.nt receives timely and appropriate notice of the Zoom login 

procedures for the hearing. The Presenter must not forward the Zoom login notice to the Grievant, 

and instead must take these steps to have the OAE send the login information to the Grievant. 
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The OAE will send a confirmation email to the presider prior to the hearing date, setting 

forth the list of all parties and witnesses who have ben sent the Zoom invitation by the OAE for the 

hearing. See Appendix I (templates for confirmation emails to be sent by OAE prior to hearing). 

k. Notice on Use of Technology for Attorney Disciplinary Hearings 

The parties are expected to have prepared for the hearing by obtaining the necessary 

equipment and software well before the hearing begins. The parties have been informed that, 

whenever possible, participants should use computers, laptops, or tablets -- not mobile phones -

- to attend the remote heating. The parties have been on notice that all participants in the hearing 

(including the witnesses called by the parties) must ensm-e that their bandwidth is adequate for 

video confereneing and should use an appropriately-cabled LAN, WiFi, or substantial L1EMobile 

rnnnection. The parties have been on notice that cabled network connections are preferred, and 

that mobile data use may incur eellular carrier charges, which arc and shall remain the 

responsibility of the remoteparticipant. 

The parties have been on notice that they are each responsible for their own 

technology and equipment, and must become familiar with Zoom's controls well before the 

hearing. The parties have been on notice that they must also test their device's video, 

microphone, and speaker controls well before the date of the hearing to ensure compatibility 

with the Zoom platform. The parties have been on notice that the OAE can only provide limited 

support or assistance prior to or during the remote hearing. The parties have been on notice that 

directions for how to test Zoom capability prior to the proceeding can be found at 

https://support.zoom .us111c/en-us/articles/201362313-How-Do-l-Test-My-Video ( webpage 

available as of September 21, 2020). The parties have been on notice that, if they experienced 

technical issues with their equipment, they would need to consult Zoom training and support 

materials on their own prior to the hearing date, at https://supportzoom.us/hc/en-us (available 

as of September 21, 2020). 

The parties have also had available to them the Judieiary publication that has been adapted 

by the OAE for attorney disciplinary proceedings: "How to Join and Participate in a Zoom Virtual 

Courtroom." That guide is annexed to the OAE Hearings Manual as Appendix C. 
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The parties have also had available to them the OAE publication, "Witness Instructions for 

Remote Disciplinary Proceedings," which is Appendix E. The parties have had the opportunity, 

prior to the hearing, to have provided these materials to any person whom they would seek to call as 

· a witness at the hearing, in order to help that witness become familiar with Zoom technology and to 

be able to participate in the hearing. 

I. General Information Concerning Witnesses and Subpoenas for Remote Proceedings 

Consistent with the Supreme Court's Omnibus Orders and R l :20-7(i) and R l :20-

6(c)(2)(A), the testimony of all witnesses will be taken virtually at this hearing. Any subpoena 

issued for the appearance of a v.-itness for this virtual hearing must clearly have infom1ed the witness 

that the witness will be required to appear from the remote location of their choice, and would need 

to have: 

(i) a computer, smartphone, tablet, or other device with video conference capabilities 

( can1era, microphone and monitor), 

(n) Zoom video conference software (which is available at no cost on the internet), 

(m) an email address, and 

(iv) internet service with sufficient broadband for a video conference. 

The subpoena would also have to have instructed the witness that the witness must 

immediately contact the person requesting the witness's appearance to provide an email address and 

telephone number where the witness could be reached during the scheduled virtual court hearing. The 

parties have been on notice that it is the responsibility of the party requesting or issuing the 

subpoena to confirm the ability of each of their witnesses to participate in a video conference or 

audio conference. The parties have also been on notice that R l :20-6(c)(2)(A) allows the presider to 

authorize the taking of a witness's testimony by phone, if the circw11stances warrant. 

The parties have been on notice that, ifa witness is not able to participate in the virtual court 

hearing from their home or other selected location, it would be the responsibility of the person issuing 

the subpoena to make arrangements for the witness to appear at a location (remote; not in-person) 

having sufficient video conference or audio conference capabilities ( or telephone reception). 
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The parties have been on notice that, consistent with R. 1 :20-6( c )(2)(A), all witnesses must 

testify under oath or affirmation, which should be administered by the presider,2 The parties have 

been on further notice that the party calling the witness should make sure in advance that the witness 

was provided, prior to the hearing, with the information in Appendixes C and E (information about 

testifying through Zoom). 

The parties have been 011 notice, and they remain on continuing notice, of the procedures to 

be followed if the party seeks to have any witness included in the Zoom Connection Test See 

Appendix G. The parties have been on notice that the OAE does not have sufficient staff or other 

available resources to provide training 011 how to use Zoom to the witnesses whom the parties may 

seek to call at the hearing. The parties have been on notice that they must take the appropriate and 

timely steps to make sure that their witnesses will be able to testify through Zoom or phone 

technology at the remote hearing to be conducted in this matter. 

III. ISSUES RELATING TO ALL ATTORNEY DISCIPLINARY HEARINGS 

a. Purpose of the Attorney Disciplinary System 

All participants in these proceedings must all bear in mind the directive of the Supreme Court 

as to attorney disciplinary cases: That they are intended to preserve public confidence in the 

attorney disciplinary system, the Courts, and the legal profession as a whole. 

b. Mandatory Attendance of Respondent at Hearing 

Respondent's presence at all times at the hearing is mandatory.3 If Respondent is not present 

at any time during the proceedings, the presider will need to be informed of that fact so that it will be 

recorded in the hearing record. The Respondent will need to remain on camera throughout the 

hearing. 

c. Mandatory Notice to Have Been Given to Grievant 

2 The text of the oath and/or affirmation is set forth below in footnote 21. 
3 R. 1:20-6( C )(2)(D). 
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The Presenter has been and remains responsible for giving adequate v.Titten notice to the 

C'rrievant (if any) of the heating, so the Grievant could view or listen to the proceedings remotely as 

they occur. If the C'rrievant has not been given notice by the Presenter of the date and time of the 

hearing, and the information about how to connect on Zoom, this heating will need to be adjourned 

until the Presenter completes those steps. 

The Grievant has the right to observe the proceedings. The parties would determine whether 

the Grievant or any other witness would be called to testify during the hearing. The Grievant has the 

right to be represented by retained counsel, but Grievant's com1Sel should not speak on the record 

during the proceedings, unless Grievant's counsel is called as a witness to testify.4 Grievant's 

counsel's role is limited to consulting with the Grievant. IfGrievant seeks to have counsel view the 

proceedings, the Presenter must follow the steps set forth in Appendix G for having the OAE send 

the Zoom invitation with the login information to Grievant's counsel, prior to the hearing. Grievant 

and Grievant's counsel could then watch and hear the proceedings on Zoom, but they would be 

required at all times to keep their cameras off and their microphones muted. 

d. Right of Continuous Presence During the Hearing 

Both the Grievant and Respondent have the right to be present at all times during the 

Hearing, as does Office of Attorney Ethics persmmel. 5 

e. Requests for Sequestration 

Requests for sequestration of witnesses are granted routinely by the presider, unless 

inappropriate under the circumstances.6 At the time that the application is made, the presider will 

inform the parties and the OAE Zoom Moderator of the procedures to be followed to effect the 

sequestration on Zoom or by phone. 

4 See R. 1 :20-4(g)(3). 
5 R. l:20-6(c)(2)(D). 
6 R. 1:20-6(c)(2)(D). 

13 

P111 



f. Presider Cannot Address Constitutional Questions 

The presider is not permitted to rule on constitutional questions,1 and no such questions 

should be directed to the presider. That is a qualification on the power of the presider set by Court 

Rule. There are no interlocutory appeals from the decisions of the presider, except for constitutional 

issues. 8 

g. Procedural Issues 

By Court Rule, these proceedings are public and the audio portion of the hearing (not the 

video) ,vill be recorded live, on the CourtSmart recording system of the New Jersey Judiciary.9 The 

participants in this hearing must adhere to the following guidelines to protect the accuracy and 

clarity of tbe formal record of these proceedings. The participants are on notice - indeed, they are 

forewarned -that they shonld expect every word that they say during the Zoom session (except in 

breakout sessions), whether the hearing is paused or on the record, will be captured on the 

CourtSmart recording, and be guided accordingly. 

All statements on the record need to be audible and understandable. All parties and witnesses 

must keep their voices up. If anyone cannot hear or understand what is said, either due to acoustics 

or pronunciation or any technical issue, that party must alert the presider immediately of that. The 

parties must make sure that all comments and requests are directed to the presider, only, who will 

then determine any appropriate response or action. 

The presider may request tl1at that which is not understood be repeated and, if need be, 

spelled out. Gestures of the head or hand cannot be recorded, and shonld therefore be avoided. 

Rather, all testimony should be verbal, using words, and all statements on the record should be 

uttered in a manner that can be transcribed at a later date by an officially approved transcriber (who 

will not present for these proceedings), should a transcript come to be ordered at a later date. The 

parties will need to be on notice that ambiguons sounds may not be capable of transcription and they 

should be avoided. If either the Presenter or Respondent's counsel (or Respondent, if prose) seeks 

7 R. l:20-4{e); R. 1:20-IS(h); see R. 1:20-16(£)(1). 
8 R. 1:20-16(£)(1). 
9 R. 1 :20-6(b )(2)(F); R. I :20-6( c )(2){A). 
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clarification of any part of the record, counsel shouid make the presider aware of the issue as it 

occurs. 

The presider will recognize the parties seeking to be heard. This will bring decorum to the 

proceedings and will assist to identify who is speaking on the recording. The presider will take steps 

where needed to make sure that only one person is speaking at any time. Everyone should listen to 

what is said. That will result in a better understanding for all present and make for a clearer record. 

h. Notice to the Parties of Their Continuing Duty to Protect and Preserve all Categories 

of Confidential Information, and to Have Taken Steps, If Needed, to Have a Protective 

Order Issued Prior to the Hearing by the Presider 

The video and/or phone technology being used for these proceedings, and the fact that this is 

a public hearing, make the risk of accidental or inadvertent disclosure of confidential or protected 

information all the more urgent to identify, to avert, and to remedy. The parties have been on 

notice, and they co1ttinue to be 01t notice, of the duty to he vigilant a1td to act, where needed, to 

make sure that no confidential or protected information will be disclosed during these public 

proceedings. The parties are reminded that they bear this duty, not only where the confidential 

information is contained in an exhibit or pleading which they have submitted, bnt also where it arises 

in a document submitted by an adversary, or when a party-opponent is questioning a witness and that 

questioning elicits testimony that contains information of a confidential or otherwise protected 

nature. When this issue arises, each ( or either or both) of the parties should immediately bring it to 

the attention ofl:he presider, who would go off the record to address and to resolve the 

confidentiality issue presented. 

The parties are reminded that the categories of infonnation requiring their continuing 

vigilance include - but are not limited to -- the following: 

a. confidential personal identifiers, as listed in R. I :38-7(a); 

b. any attorney disciplinary records whose continuing confidentiality is mandated by R. 

1 :20-9, unless they are already public records within the scope of R. I :20-9(d); 

c. records of any fee arbitration proceedings; 

d. civil commitments; 
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e. expungements; 

f. medical, psychological or mental health records or information; 

g. disability issues; 

h. sexual abuse or harassment matters concerning any identified or identifiable victim; 

1. domestic violence; 

.J. restraining orders; 

k. family part proceedings; 

1. guardianship or adoptions; 

m. juvenile family crisis or juvenile delinquency proceedings; 

n. child protection or child placement matters; 

o. paternity issues; or 

p. any administrative, court, or other records excluded from public access. 

The parties and the participants in these proceedings are on express and specific notice of 

their continuing responsibility to make sure: 

1. that no confidential information will be, or will have been, disclosed on the record in any 

attorney disciplinary proceedings, including in the pleadings; and 

2. that proper redaction of hearing records -- including the pleadings -- will have already 

occurred before the start of this hearing, and before the testimony or exhibit is made part 

of the public record. 

The parties have been on notice of the procedures for having applied prior to the hearing for 

a protective order, if such an order were necessary or appropriate to "prohibit the disclosure of 

specific information to protect the interests of a grievant, witness, third party or respondent. " 10 

During the course of this hearing, all parties and participants are put on further notice to 

make sure that the home address and telephone infonnation of the parties and any witnesses will not 

be included as part of the public record. 

lG R. 1 :20-9(h). 
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The Supreme Court has recognized the increased risk in a virtual setting of inadvertent 

disclosure of confidential information/I which may be heightened when the audio and/or video 

record of the proceedings may be available in a manner which the attorney disciplinary system had 

not previously experienced. The infonnation cannot be erased from the public domain, once it is 

broadcast through internet technology: All parties to this proceeding have an individual duty to 

ensure that they preserve the confidentiality of all categories of information that must be protected 

against public disclosure. 

i. Conduct of the Hearing, Under the Court Rules 

l11e Court Rules specify that this hearing is formal, 12 and all of the hearing procedures must 

reflect the solemnity of these proceedings. For any hearing conducted before a Hearing Panel, the 

Hearing Panel ,vill govern itself accordingly and the parties are expected and required to do so as 

well. That said, because it may be helpful or even necessary, the individual Hearing Panel Members 

may speak at times and seek clarification. 

Attorney disciplinary proceedings are neither civil nor criminal in nature. 13 Since this is not 

a criminal proceeding, this proceeding does not involve the determination of a Respondent's "guilt" 

or "innocence," since those are concepts rooted in criminal law. The issue in this attorney 

disciplinary proceeding is whether clear and convincing evidence support.s the finding of a violation 

of any Rule of Professional Conduct or any other disciplinary rule or law, as charged in the 

complaint, against the Respondent. 'TT1e ultimate issue is whether the Respondent will be found to 

have violated any disciplinary rule by clear and convincing evidence, or whether the evidence is 

insufficient to meet that standard, with the result that no disciplinary violation should be found. 

Hearings such as this are conducted formally and publicly, as required by Court Rule. 14 The 

presider will follow, to the extent applicable here, the rules governing procedures in civil actions, 

starting with opening statements, offers of proof, presentation of witnesses, and closing arguments. 

11 Supreme Court Orders on COVID-19 procedures, 2020. Appendix A. 
12 R. l :20-8(b ). 
13 R. 1 :20-7(a). 
14 R. I :20-6(b)(2)(F); R. 1:20-8(b). 
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Formal charges of unethical conduct must be established by clear and convincing evidence. 15 

The Presenter bears the burden of establishing by clear and convincing evidence that Respondent has 

committed the alleged ethical violations. 16 The burden of proof in proceedings seeking discipline or 

demonstrating aggravating factors relevant to unethical conduct charges is on the Presenter. 17 The 

burden of going forward regarding defenses or demonstrating mitigating factors relevant to charges 

of unethical conduct is on the Respondent. 18 

The Rules of Evidence may be relaxed in disciplinary proceedings, by Court Rule. 19 The 

Rules of Evidence are not suspended in these proceedings, however, and it is expected that the party 

seeking the relaxation of an evidence rule should be able to articulate the reason why the Rules of 

Evidence should be relaxed in the circumstances presented. The Court Rules further provide that the 

residuum evidence rule shall apply.20 

During the hearing, witnesses, if any, will be placed unde.r oath or affirmation by the 

presider, 21 and each witness will provide their name, spelling out their last name for the record. If 

there is a specific need to have the business address (not the home address) included in the record, a 

party should make that request to the presider and state the specific reason on the record. The 

presider will then rule on the application before proceeding. Since such a request would be made of 

15 R. l:20-6(c)(2)(C). 
16 R. I:20-6(c)(2)(B)-(C). 
17 R. I :20-6(c)(2)(C). 
18 R. 1:20-6(c)(2)(C). 
19 R. l:20-7(b). 
20 R. I :20-7(b ). On the residuum rule and the clear and convincing standard of evidence, 

see Appendix D, at pages D28-D30. 

21 R. J :20-6(c)(2). The presider should give the witness the choice of swearing or affirming. 
Based on the choice expressed by the witness, the presider would ask the witness the following, 
before the witness can begin to testify: 

Oath: 
Do you solemnly swear that the testimony you shall give in this matter shall be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Affirmation: 
Do you solemnly affirm, under penalty of peijury, that the testimony that you shall 
give in tbis matter shall be the truth, the whole truth, and nothing but the truth? 
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a testifying witness who has already appeared for the heruing, it would seem that any issue of the 

contact information for the particular witness would at that point be moot. No home address or 

home phone information of any person should be made part of the public record, including 011 

any exhibit. If an exhibit contains a home address or a home phone number, the pmty offering the 

exhibit is responsible to make sure that information will be redacted before the exhibit is admitted 

into evidence. 

Applications for rulings should be directed to the presider. [For hearings before a Hearing 

Panel:} After an application is made, the Panel Chair may consult, where appropriate, with members 

of the Hearing Panel and shall rule thereon, to the extent possible. 

j. Role of the Hearing Panel [or Special Ethics Master] 

The Hearing Panel [or Special Ethics Master} will ultimately make one of two findings. The 

Hearing Panel can either conclude: 

(a) that clear and convincing evidence supports the determination that the Respondent has 

committed unethical conduct, in which case the Hearing Panel [or Special Ethics Master] 

would then make a recommendation of the discipline to be imposed, with that decision to be 

submitted thereafter to the Disciplinary Review Board for de novo review on the record of 

these proceedings;22 or 

(b) instead, that the evidence does not meet the clear and convincing standard to support the 

finding of any violation charged in the complaint, following which the Hearing Panel [ or 

Special Ethics Master] would issue a Hearing Report recommending dismissal. The parties 

and the Office of Attorney Ethics would then be given notice of that dismissal 

recommendation, and of the right to appeal that decision to the Disciplinary Review Board, 

It must be borne in mind that the Hearing Panel [or Special Ethics Master] issues a 

recommendation, in either event. If the recommendation of dismissal is not appealed by a party or 

by the Office of Attorney Ethics, after each has been given proper ,vritten notice of that 

recommendation, it will become final on the conclusion of the time for the filing of the appeal with 

the Disciplinary Review Board. Any recommendation of discipline by this Panel [or the Special 

22 R. 1:20-15(f} 

19 

P117 



Ethics Master] must be transmitted to the Disciplinary Review Board, which will conduct de nova 

review of the record and issue a further decision in the matter. The decision of the Disciplinary 

Review Board becomes final on the entry of the appropriate order of discipline by the Clerk of the 

New Jersey Supreme Court.23 

All disciplinary decisions are based on precedent, and the Supreme Court has direeted 

participants in the attorney disciplinary system to fullow precedent for such cases. 

k. Opportunity for the Parties to Submit Written Summations 

The parties may request the opportunity to submit summation biiefs, at the conclusion of the 

hearing, setting forth the legal analyses of the issues presented, so that the Hearing Panel [or Special 

Ethics Master] may give full, fair, and deliberate attention to the issues presented. The Respondent 

would typically be expected to submit first, with the Presenter ( who bears the burden of proof on the 

issues of the violations and the discipline) to submit thereafter, in accord with the schedule to be set 

by the presider. The full Hearing Panel [or Special Ethics Master] will issue its written Hearing 

Report, on completion of its review of the record. 

The Hearing Panel [ or Special Ethics Master] shall not consider any information concerning 

prior final discipline or disability of the Respondent until a finding of unethical conduct has first 

been made, unless such information is probative of issues pending before the Hearing Panel[ or 

Special Ethics Master]. Should the Hearing Panel [or Special Ethics Master] reach a finding of 

unethical conduct, the presider would then ask the Office of Attorney Ethics to disclose to the 

presider and to the parties a summary of any orders, letters or opinions imposing temporary or final 

discipline or disability on the Respondent Within five days of receipt of that notice, the parties may 

submit, if they choose, written argument on the issue of the effect to be given thereto.24 

The Hearing Panel [ or Special Ethics Master] shall submit thereatler the Hearing Report, 

consisting of the written findings of fact and conclusions of law on each issue presented, together 

with thereeord of the hearing. [For hearings heard before a Hearing Panel:] The Hearing Report 

will not be issued until it has been reviewed by all members of the Hearing Panel, with opporlunity 

23 R. 1:20-16(a). 
24 R. I :20-7(n). 
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given to all Hearing Panel members to join in the Repon or to issue their own concurrence or 

dissenting opinion. 

The Hearing Report and the hearing record shall be provided in full to the Office of Attorney 

Ethics, which Office shall transmit to the Disciplinary Review Board the full record, if there has 

been any finding by the Hearing Panel [ or Special Ethics Master J of misconduct and/or a 

recommendation of discipline to be imposed on the Respondent.25 

l. Procedures for Requests for Adjournments 

The parties have been on notice that any requests for additional time or adjournments in the 

proceedings must be in writing, stating with specificity the facts on which the request is based, and 

specifying the definite and reasonably short interval requested in the specific circumstances.26 

Medical excuses should contain a doctor's note, but should not contain confidential medical 

information (Appendix A, Part 2, at Al26). Such applications should be filed with the presider by 

letter or by motion, to be included in tbe record of these proceedings. 

m. Timeline for the Conclusion of These Proceedings 

By Court Rule, this hearing must conclude within 45 days of its commencemcnt.27 The 

Hearing Report must be submitted to the Office of Attorney Ethics and served on the parties within 

60 days of the hearing's conclusion, except in extraordinary circumstances.28 

n. Order of Opening Statements 

For opening statements, since the Presenter bears the burden of proof, the Presenter would be 

expected to address the Hearing Panel first 

25 R. 1 :20-6(c)(2)(E). 
26 R. l:20-7(k). 
27 R. l:20-5(b)(5). 
28 R 1 :20-S(b )(5). 
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IV. ISSUES SPECIFIC TO THIS HEARING 

a. The Hearing Panel [Unless a Special Ethics Master Is the Presider] 

This matter Vvill be heard by a Panel consisting of: 

" 
e 

_________ , a public member of the District Ethics Committee; 

_________ , an attorney member of the same committee; and 

an attorney member of the same committee, who is also 

serving as the presider. 

If either the Presenter or the Respondent objects for any reason to the composition of the 

Hearing Panel, that objection must be submitted in writing in accord with the schedule for the 

submission of motions set by the presider at the Pre-Hearing Conference. 

b. Issues Addressed at the Pre-Hearing Conference and in the Case Management 

Order Issued Following That Conference 

The Pre-Hearing Conference in this matter was conducted on _____ [date]. The 

parties were on notice that any and all prehearing issues needed to be raised at that conference, or 

according to the schedule set at or after that conference. The parties were put on notice that all sueh 

issues had to be raised and resolved prior to the hearing date, and that no prehearing issues would be 

considered at the hearing. At the Pre-Hearing Conference, the parties were made aware that the 

follov,ing issues had to be addressed and resolved prior to the hearing date: 

1. any issues relating to the virtual nature of the proceedings, and that all 

proceedings relating to the attorney disciplinary hearing would be 

conducted remotely, using virtual technology (specifically, Zoom); 

u. the admissibility of evidence; 

111. the marking, redaction, and preservation of evidence; 

iv. whether a protective order would be needed; 

v. whether any interpreter, translator, or any type of hearing accommodation 

would be needed; and 
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vi. how each party would arrange so that each Hearing Panel Member (or the 

Special Ethics Master] and the adverse party would have, at the time of the 

hearing, copies of all exhibits ar1d of the pleadings for their individual use, 

and whether the exhibits would be in hard copy or in electronic format, or 

in both; and 

v11. how each party would be required to provide all exhibits in hard copy to 

the presider (who is responsible for overseeing and keeping track of the 

hearing record), so tlie presider would have the hearing record in 

documentary, hard-copy form, physically in front of the presider 

tln·oughout, and at the close of the hearing. 

c. Issues Relating to Pre-Marking of Exhibits, and the Mandatory Preparation and 

Distribution of the Exhibit List, Prior to the Hearing 

The parties were informed at the Pre-Hearing Conference of the need, arid the procedures to 

be followed, for the pre-marki.J.1g and distribution of all exhibits and evidence, so that each of the 

parties and each member of the Hear"ing Panel would have those materials in front of them for their 

individual viewing and review at the hearing. The parties were also required to have provided to 

each other, arid to each of the members of the Hearing Panel, and to the CourtSmart Operator at the 

OAE (by email to Janice.Vinegar@NJCourts.gov), the Exhibit List, specifying: 

• the exhibit number, 

• a concise narrative description of the exhibit, and 

• the number of pages ( or the Bates numbers) of the exhibit (with the pages 

individually numbered, either by Bates-number, or by standard sequential 

designation, beginning with page 1). 

It is maridated by the remote technology that is being used for the hearing that the parties w:ill 

have provided before tlie date of tile hearing to each other, and to the individual members of this 

Hearing Panel, the Exhibit List and copies of all exhibits to be used in the hear·ing. The parties will 

also have needed to have discussed and resolved how they would show or present to any witness 

(including any who may need to appear by phone), during the course of the hearing, a particular 

exhibit or any item not in evidence. lhe patties have been on notice that they needed to address 
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these issues prior to the hearing, and that, if they declined to do so before the hearing, they would 

nonetheless be directed and required by the presider to proceed forward on the date of the hearing. 

d. Presider's Responsibiiity to Obtain and to Maintain the Original Hearing Record 

The presider is responsible for maintaining the original hearing record. The presider will 

need to be provided during the hearing with the hard copy of every item admitted into evidence. The 

parties have already been on notice that they needed to have provided the presider with the set of 

pre-marked exhibits in hard copy prior to the hearing date, so that the presider would have that 

hard-copy set at hand for the start of the hearing. During the course of the hearing, the presider will 

have to maintain the exhibits admitted into evidence in hard copy. At the end of the hearing, the 

presider will be required to malce sure that the parties have accounted for all evidence, before the 

---- _i:ecord can b() closed, and that all exhibits in hard copy are in the possession of the presider. [For 

cases prosecuted before DEC Hearing Panels:] The presider will be responsible for making sure that 

the complete hearing record is delivered in hard copy, along with the Hearing Panel Report, to the 

District Ethics Committee Vice Chair, so that the record may then be turned over to the OAE for 

transmittal to the Disciplinary Review Board, in accord with Court Rules. 

e. Notice to Have Been Given Before the Hearing to Presider as to Any Issue of 

Language, Disability, or Special '.'feeds 

The parties have also been on notice of the need for them to have taken specific action before 

the hearing, so that any issue of disability or accommodation or any need for a translator or 

interpreter would have been addressed with the presider. Such issues cannot be addressed by the 

presider for the first time on the date of the heating, and the parties have been on notice of the need 

for them to tal<e prompt, appropriate action to address such issues, if the circumstances indicate any 

need. No interpreter can be used during a hearing unless the OAE will have ananged for those 

services in the manner prescribed by Judiciat·y guidelines, prior to the hearing. If there is any 

disability accommodation or request tl1at has not been brought to the presider's attention before the 

heat'ing date, that issue cannot and should not be raised and resolved for the first time on the hearing 

date. 
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Wifu fue parties having been on notice of these procedures and directions for this attorney 

disciplinary matter•· including in the specific Appendixes referenced herein-· their attention to, 

and compliance with, and strict adherence to these "Instructions for the Public Hearing to Be 

Conducted in this Attorney Disciplinary Case," is 

SO ORDERED, this ___ day of ------~ 2020. 

Hearing Panel Chair 
or Special Ethics Master 
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Appendix I 

Notices sent by email from the OAE 
to the participants prior to the hearing: 

1. Hearing Notice email: 
a. confirming who has been sent the Zoom invitation, 
b. giving instructions in a nutshell for the start of the 

hearing, and 
c. attaching the scripts for the presider's opening and 

closing statements (to be read into the record), and the 
Checklist for the presider to complete at the close of the 
hearing 

2. Zoom invitation email, which is sent by the OAE to all 
participants in the hearing, and which attaches: 

a. The Zoom Connection Test (provided again to all 
participants) 

b. Appendix C: "How to Join and Participate in a Zoom 
Virtual Courtroom" (provided again to all participants) 

c. Appendix F: Witness Instructions for Remote 
Disciplinary Proceedings" (provided again to all 
participants) 
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Isabel McGinty 

.,.o: ZOOM INVITATION AND LOGIN INFORMATION FOR HEARING 
Subject: ZOOM LOGIN INFORMATION: Hearing; OAE [or DEC] v. [Respondent], Docket No xxx­

xxxx-xxxxE: 

Zoom login information 
HEARING NOTICE 

District Ethics Committee [or Office of Attorney Ethics] v. [Respondent] 
Docket No. xx-xxxx-xxxxE 

9AEvircrtrm.mailbox@nicourts.gov is inviting you to a scheduled NJ Courts Virtual Courtroom. 

Day & Time: [day], [date], 2020 [time] AM Eastern Time (US and Canada) 

At least one day before the hearing, please make sure that you provide the Office of Attorney Ethics (OAE) with the cell 
phone number and email address that you will use on the date of the hearing. Please be alerted that the OAE will only 
admit to the hearing those using email addresses &/or devices that identify the particular participant. Should you 
require entry with another device - !Pad, cellular phone, etc. - please let the OAE staff know in advance of the 
hearing by emailing the following addresses: Janice Vinegar <iaoice_.vinegar@nicourts.gov>; OAE Mailbox 
<oae.mbx@nicourts.gov>. 
Please make sure that your correct name appears on the Zoom screen at the time of the hearing. 

The recipients of this email are prohibited from forwarding it to any other recipient. The parties must inform the 
presider (Hearing Panel Chair or Special Ethics Master) of any persons (including all witnesses and the Grievant) who 
need to be given notice of the hearing. The presider will then need to provide that information (including name of 
intended recipient, email, and cell phone, if known) to the OAE at the two addresses listed above (J. Vinegar and OAE 
Mailbox; subject line: "Zoom Invitations for Hearing in [Case Name/or Docket No.J." 
The parties are alerted that they must communicate with their witnesses to inform them that they will be kept in the 
waiting room until they are called to testify, or until the presider authorizes them to be admitted to the Zoom 
session. The parties are responsible for providing the witnesses with information about when and how they will be 
asked to testify on Zoom. All participants are reminded that they are responsible for reading and acting on the 
information in the attachments to this email. 
Thank you in advance for your understanding and patience. 

Join NJ Courts Virtual Courtroom 
_https://nicourts.zoom.us/il#########l/#1/########l!lf/!###############ll##tl# 

Meeting ID:############ 
Password:############ 

One tap mobile 
+19294362866,,98D22738517# US (New York) 
+13017158592,,98022738517# US (Germantown) 

Dial by your location 
+1929 436 2866 US (New York) 
+1301 715 8592 US (Germantown) 
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+1312 626 6799 US (Chicago) 

+1669 900 6833 US (San Jose) 

+1253 215 8782 us (Tacoma) 

+1 346 248 7799 US (Houston) 
888 47 5 4499 US Toil-free 

833 548 0276 US Toll-free 

833 548 0282 US Toll-free 

877 853 5257 US Toll-free 

Meeting ID:############ 

Password: ####111111##### 

Join by SIP 

llifll####lf:/tff##@zoomcrc,corn 

Join by H.323 

162.255,37.11 (US west) 
162.255.36,11 (US East) 

Meeting ID: #11##11####### 

Password: ############ 

NOTICE AND WARNING: 
The unauthorized recording and/or use of this court event may subject the individual 

involved to criminal charges, including a violation of the New Jersey Anti-Piracy Act, N.J.S.A. 
ZC:21-21, among other possible charges. 

Attachments: 
1. Zoom Connection Test 
2. Appendix C: "How to Join and Participate in a Zoom Virtual Courtroom" 
3. Appendix E: "Witness Instructions for Remote Disciplinary Proceedings" 

2 

P126 



Isabel McGinty 

,: 

Subject: 
MODEL EMAIL FOR HEARING BEFORE A SPECIAL ETHICS MASTER 
Hearing; OAE v. [Respondent], Docket No. XIV-xxxx-xxxxE 

HEARING NOTICE {TO BE CONDUCTED BEFORE A SPECIAL ETHICS MASTER) 

Office of Attorney Ethics v. [Respondent] 
Docket No. XIV-xxxx-xxxxE 

Attachments: 
1. Instructions for the Special Ethics Master to Open the Hearing {includes the Opening Statement which 

should be read into the record by the Special Master to start the hearing) 
2. Closing Remarks to Be Read into the Record by the Special Ethics Master 
3. Special Ethics Master's Checklist to be completed at the end of the hearing (confirming the exhibits in 

evidence and what else constitutes the documents in the hearing record) 

PLEASE REPLY TO THE SPECIAL MASTER AS TO ANY ISSUES SPECIFIC TO YOUR HEARING 

Dear Special Master: 

. am confirming the following information for the hearing in the case noted above, which is scheduled to proceed on the 
Judiciary's Zoom account scheduled for [day], [date], at [time]. The hearing must end for the day by 4:15 pm. The 
notice of the hearing, with Zoom log in information, has been sent already to the presenter, respondent, and 
respondent's counsel, as well as to you as the presider. All of those persons have attended the Zoom Connection Test, 
as required [or email will specify who has not attended Zoom Connection Test]. We have also sent the Zoom notice to 
the persons listed below, so they will have the login information. 

The participants in the hearing are the following: 
[name], Special Master 
[name], Presenter 
[name], Respondent 
[name], Respondent's Counsel [if Respondent is represented] 

The OAE has sent the Zoom login notice for the hearing to the grievant, [name; if any], and to the following additional 
persons (witnesses [if any]): 

[name] 
[name] 
[name] 

The parties are on notice that they must inform their witnesses of the specific information on when to log in on 
Zoom. They will reach the Waiting Room when they log in, and OAE staff will not be providing any information to the 
witness-in-waiting, other than admitting the witness to the proceedings when the presider instructs the Zoom 
moderator to do that. The parties are reminded to read the OAE handouts entitled "The Zoom Test," and Appendix C 
and E (attached to the Zoom invitation), as far as their need to provide further information to the witnesses. The parties 

1 
P127 



are reminded that they should also check the information in this email to make sure that all who need to be sent the 
login information from the OAE are those specified in this email. 

The parties should make sure that they have sent their Exhibit Lists by email to the OAE (email to Janice Vinegar 
<ianlce.vinegar@nicourts.gov>; and to OAE Mailbox <oae.mbx@nicourts.go','>). That may help OAE staff in making sure 
that the record is clear as to admission of evidence, and what should be Included In the record, which we may not 
receive in hard copy from the presider for several weeks thereafter (at the same time that the OAE receives the Hearing 
Report), Counsel should be alerted that the OAE Zoom moderator will activate the "ScreenShare" feature on Zoom at 
the start of each witness examination, should counsel seek to use that to show an exhibit to the witness. 

During the hearing, two different OAE staff members will serve In assisting roles. One staff member will monitor the 
CourtSmart line; the other will serve as Zoom moderator and doorkeeper. The staff will not be at the OAE offices; they 
will be working separately and remotely. OAE staff may be assisted, if needed, by the OAE IT Supervisor (also working 
remotely). If, at any time during the proceedings, a technical Issues may arise that needs to be addressed, the presider 
may want to go off the record briefly to have the appropriate OAE staff member(s) assist in whatever way may be 
needed. The CourtSmart recording will be on at all times unless the presider directs the OAE staff member to stop or to 
pause the recording. During Breakout sessions on Zoom, the OAE Zoom Monitor will inform the presider that the 
CourtSmart session will be paused for the duration of the Breakout session, while one or more of the participants in the 
hearing will be away from the hearing. The presider should also be sure to pause the CourtSmart recording during all 
breaks. 

OAE staff who have been working on the technical side of the hearing {and on the templates for remote proceedings) 
hope that we are able to provide the presider with whatever technical assistance or backup that you may need during 
the hearing. All OAE personnel assisting with the technical aspects will be off camera and with muted microphones. If 
the parties need to alert the presider of an issue during the proceedings, they should do so on the record, or use the cell 
numbers and email addresses already available to them, The OAE will not be providing a separate emergency calHn 
number for this hearing. 

The participants should log in to Zoom twenty minutes before the scheduled start time for the hearing, and each should 
test their audio while they wait to be admitted to the hearing. The presider will then determine when the parties will be 
admitted to the hearing. In the meantime, the parties will see the message on their computer screen that they are 
waiting to be admitted by the moderator to the Zoom event. The participants should take appropriate steps, before the 
start of the session, to make sure that the grievant will be admitted to view the proceedings from the start of the 
hearing (with camera off and microphone muted). 

The participants in the hearing are blind copied on this email. 

Sincerely, 

Isabel McGlnty 
Assistant Ethics Counsel and Statewide Ethics. Coordinator 
Office of Attorney Ethics 
P.O. Box963 
Trenton, NJ 08625 
609 403-7800, ext. 34142 
609 403-7597 fax 
isabel.mcginty@njcourts.gov 

Confidentiality Notice: The confidentiality of attorney disciplinary proceedings, and information about such proceedings, is 
specified by Rule 1 :20-9. This e-maii may contain information that is privileged and confidential and subject to legal 
restrictions and penalties regarding its unauthorized disclosure or other use, You are prohibited from copying, distributing or 
otherwise using this information if you are not the intended recipient. If you have received this e-mail in error, please notify 
us immediately by return e-mail and delete this e-mail and all attachments from your system. Thank You. 
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Isabel McGinty 

fo: 
Subject: 

MODEL EMAIL FOR HEARING BEFORE A HEARING ?ANEL 
Hearing; DEC v, [Respondent], Docket No. xx-xxxx-xxxxE 

HEARING NOTICE (TO BE CONDUCTED BEFORE A HEARING PANEL) 

District Ethics Committee v. [Respondent] 
Docket No. xx-xxxx-xxxxE 

Attachments: 
1. Instructions for the Hearing Panel Chair to Open the Hearing (includes the Opening Statement which 

should be read into the record by the Panel Chair to start the hearing) 
2. Closing Remarks to Be Read into the Record bythe Hearing Panel Chair 
3. Hearing Panel Chair's Checklist to be completed at the end of the hearing (confirming the exhibits in 

evidence and what else constitutes the documents in the hearing record) 

PLEASE REPLY TO THE PANEL CHAIR AS TO ANY ISSUES SPECIFIC TO YOUR HEARING 

Dear Panel Chair: 

, am confirming the following information for the hearing in the case noted above, which is scheduled to proceed on the 
Judiciary's Zoom account scheduled for [day], [date], at [time], The hearing must end for the day by 4:15 pm, The 
notice of the hearing, with Zoom log in information, has been sent to the hearing panel, the presenter, respondent and 
respondent's counsel. All of those persons have attended the Zoom Connection Test, as required [or email will specify 
who has not attended Zoom Connection Test]. We have also sent the Zoom notice to the persons listed below, so they 
will have the login information. 

The participants in the hearing are the following: 
[name], Panel Chair 
[name], Attorney Member of the Hearing Pane! 
[name], Public Member of the Hearing Panel 
[name], Presenter 
[name], Respondent 
[name], Respondent's Counsel 

The OAE has sent the Zoom login notice for the hearing to the grievant, [name], and to the following additional persons 
(witnesses): 

[name] 
[name] 
[name] 

The parties are on notice that they must inform their witnesses of the specific information on when to log in on 
Zoom. They will reach the Waiting Room when they log in, and OAE staff will not be providing any information to the 
witness-in-waiting, other than admitting the witness to the proceedings when the presider instructs the Zoom 
moderator to do that. The parties are reminded to read the OAE handouts entitled "The Zoom Test," and Appendix C 
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and E (attached to the Zoom invitation), as far as their need to provide further information to the witnesses. The parties 
are reminded that they should also check the information in this email to make sure that all who need to be sent the 
login information from the DAE are those specified in this email. 

The parties should make sure that they have sent their Exhibit Lists by email to the OAE (email to Janice Vinegar 
<ianice.vinegarr@nicourts.gov>; DAE Mailbox <oae.mbx@nicourts.gov>). That may help DAE staff in making sure that 
the record is clear as to admission of evidence, and what should be included in the record, which we may not receive in 
hard copy from the Hearing Panel Chair for several weeks thereafter (at the same time that the OAE receives the 
Hearing Panel Report). Counsel should be alerted that the OAE Zoom moderator will activate the "ScreenShare" feature 
on Zoom at the start of each witness examination, should counsel seek to use that to show an exhibit to the witness, 

During the hearing, two different OAE staff members will serve in assisting roles. One staff member will monitor the 
CourtSmart line; the other will serve as Zoom moderator and doorkeeper. The staff will not be at the OAE offices; they 
will be working separately and remotely. OAE staff may be assisted, if needed, by the OAE IT Supervisor (also working 
remotely). If, at any time during the proceedings, a technical issues may arise that needs to be addressed, the Panel 
Chair may want to go off the record briefly to have the appropriate OAE staff member{s) assist in whatever way may be 
needed. The CourtSmart recording will be on at all times unless the Panel Chair directs the OAE staff member to stop or 
to pause the recording. During Breakout sessions on Zoom, the OAE Zoom Monitor will inform the presider that the 
CourtSmart session will be paused for the duration of the Breakout session, while one or more of the participants in the 
hearing will be away from the hearing, The presider should also be sure to pause the CourtSmart recording during all 
breaks. 

OAE staff who have been working on the technical side of the hearing (and on the templates for remote proceedings) 
hope that we are able to provide the Panel Chair with whatever technical assistance or backup that you may need during 
the hearing. All DAE personnel assisting with the technical aspects will be off camera and with muted microphones. If 
the parties need to alert the Panel Chair of an issue during the proceedings, they should do so on the record, or use the 
~ell numbers and email addresses already available to them. The OAE will not be providing a separate emergency call-in 
number for this hearing. 

The participants should log in to Zoom twenty minutes before the scheduled start time for the hearing, and each should 
test their audio while they wait to be admitted to the hearing. The Panel Chair would first ask the Zoom moderator to 
admit the two other members of the Hearing Panel. The Panel Chair will then determine when the parties will be 
admitted to the hearing. In the meantime, the parties will see the message on their computer screen that they are 
waiting to be admitted by the moderator to the Zoom event. The participants should take appropriate steps, before the 
start of the session, to make sure that the grievant will be admitted to view the proceedings from the start of the 
hearing {with camera off and microphone muted). 

The participants in the hearing are blind copied on this email. 

Sincerely, 

Isabel McGinty 
Assistant Ethics Counsel and Statewide Ethics Coordinator 

Office of Attorney Ethics 
P.O. Box 963 

Trenton, NJ 08625 
609 403-7800, ext. 34142 
609 403-7597 fax 

isabe!.mcglnty@njcourts.gov 

Confidentiality Notice: The confidentiality of attorney disciplinary proceedings, and information about such proceedings, is 
specified by Rule 1 :20-9. This e-mail may contain information that is privileged and confidential and subject to legal 
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restrictions and penalties regarding its unauthorized disclosure or other use. You are prohibited from copying, distributing or 
otherwise using this information if you are not the intended recipient. If you have received this e-mail in error, please notify 
us immediately by return e-maii and delete this e-mail and all attachments from your system. Thank You. 
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AppendixJ 

Templates for Use by the Hearing Panel 
Chair to Open and Close the Hearing: 

1. Instructions for the Hearing Panel Chair to Open the Hearing 
(includes the Opening Statement which should be read into the 
record by the Panel Chair to sta1i the hearing) 

2. Closing Remarks to Be Read into the Record by the Hearing Panel 
Chair 

3. Hearing Panel Chair's Checklist to be completed at the end of the 
hearing (confirming the exhibits in evidence and what else 
constitutes the documents in the hearing record) 
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Appendix J 

Templates for Use by the Hearing Panel 
Chair to Open and Close the Hearing: 

Inst1uctions for the Hearing Panel Chair to 
Open the IIearing (includes the Opening 
State1nent which should be read into the record 
by the Panel Chair to start the hearing) 
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Case name: 

Docket No.: 

INSTRUCTIONS FOR THE 

HEARING PANEL CHAIR 

TO OPEN THE HEARING 

(for CourtSmart Proceeding on Zoom) 

1. Make sure that CourtSmart and Zoom are working. OAE sta'ff members 
serving as rrmderatorn wm confirm whether they are ready to proceed on 
CourtSmart and Zoom. 

2. The attendees need to be admitted from the waiting room. The first attendees to 
be admitted should be the other members of the Hearing Panel. 

3. Once the Presenter and the Respondent's Counsel and Respondent are all 
present in the waiting room. the Hearing Panel Chair should direct the Zoom 
moderator to admit them as a group at the appropriate time. 

4. Please confirm with the Presenter that the Grievant has been given notice of the 
i""Jearing. The OAE Zoom Moderator will confirm whether the Zoom invitation to 
the hearing has been sent to any Grievant. and whether the Grievant is in the 
waiting room. !f the Grievant has not been given notice of the hearing, the 
hearing cannot proceed. 

5. Please address any issues relating to sequestration of witnesses before going on 
the record, The hearing is open to the public, and OAE staff will need specific 
direction on what should happen if other persons (including witnesses) seek 
entry to the proceedings, once the hearing starts. Any sequestration order 
should not include the Grievant, who has the right to attend the hearing. 

6. Please remember to keep witnesses on camera only for the duration of their 
testimony. \Nhen the witness completes testimony, please direct the witness to 
tum off their camera. (\1\/itness may remain off-camera, viewing the proceedings, 
unless sequestered.} OAE staff can assist in turning off witness' camera, if 
requested by presider. 
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7 Before you go on the record to start the hearing, you may want to determine the 
schedule for any breaks, including lunch. 

8. Please remind all participants to keep the login information (Zoom invitation) 
nearby, in case they need to log off and log back in, or if their Zoom connection 
drops, for any reason. The fastest way to address technical difficulties of any 
sort is by logging off and logging back in. The underlying problem may simply 
resolve itself with no further action needed. 

9. During any breaks, please remember to direct that CourtSmart be paused. You 
may want to alert the parties to turn off their microphones and cameras for the 
duration of the break. The presider should keep your microphone on at ail times, 
so other participants can hear your directions, and so they will know when to 
return to the proceedings. 

·10. At the end of the testimony of each witness, and at the end of each day of the 
hearing, please make sure the parties have the opportunity to memorialize on the 
hearing record any specific information relating to the virtual nature of the 
proceedings and relating to any inability or difficulty in seeing or hearing the 
proceedings, and also addressing why the party did not raise the issue 
immediately when it happened. 

i 1. Make sure that the exhibits have been circulated to the parties, and that you, as 
presider, have the full set of exhibits, since you will be responsible for 
maintaining that record when the hearing ends. 

12.After the parties rest their cases, make sure you conduct a conference with the 
parties to identify all that is part of the hearing record, and to go over all of the 
exhibits that have been formally admitted into evidence. 

13. Before the hearing ends, confirm for the parties whether they will give oral 
closing arguments, or whether they request to submit written summations, or 
whether they seek to do both. If there will be written summations, please set the 
schedule. 

14. Please remernber to read into the record the presider's opening statement at 
the start of the hearing (Appendix ,I, Part 1, which is this document). 

15. Please remember to 
end of the hearing (Appendix 

tl10 record the presider's dosing statement at the 
Part 2). 

16. Please remember to fiii out the presider's Checklist, on the record at the end of 
the hearing (Appendix J, 3). 
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PART 2. THE START OF THE 
HEARING RECORD. 

THE FOLLOWING INSTRUCTIONS SHOULD BE READ 
INTO THE RECORD BY THE HEARING PANEL CHAIR 

TO OPEN TG-!E HEARING: 

Please say tile following: 

I direct this question to the OAE CourtSmart Operator: Please confirm that the 
CourtSmart recording system has been turned on. ['Nail for tile CowtSrnart Operator to 
state that CourtSmait is working.] 

We are now on the record. 

We are convening the matter of [CASE NAME AND DOCKET 
NUMBER]. 

We will begin by having the parties place their appearances on the record, 

starting with the Presenter, and then followed by [Respondent's counsel and] 

Respondent 

[PARTIES ENTER APPEARANCES] 

I. THE HEARING PANEL 

The parties have had prior notice of the composition of the Hearing Panel. This 

matter is being heard by a Panel consisting of: 

• [name], a public member of the District Ethics Committee; 

• [name], an attorney member of the same committee; and 

• . Myself, {name], an attorney member of the same committee. I am also 

serving as the Hearing Panel Chair. 
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The parties have been on notice of the composition of the hearing panel, so as to 

have raised any objections to have been addressed and resolved prior to today's 

hearing, 

II. CASE MANAGEMENT ORDERS ISSUED IN THESE 

PROCEEDINGS ARE BINDING ON THIS HEARING 

[Include this introduction where the presider has issued the Case Management Orders 

[templates for the Case Management Orders are at Appendix H, Parts 1 and 2:J 

The procedures to be followed for this proceeding have been spelled out in detail in the 

Case Management Orders issued by the presider in this matter. The parties are on continuing 

notice of the contents and directives of those Orders, and the information contained in those 

Orders. 

Ill. USE OF REMOTE TECHNOLOGY DURING THIS HEARING 

This hearing will be conducted remotely, by Zoom and/or, if needed, phone 

technology. The official record of these proceedings is the audio recording, which is 

being captured through the CourtSmart recording system. Office of Attorney Ethics staff 

are assisting off-camera as monitors to make sure that the Zoom and CourtSmart 

technologies operate as intended during these proceedings. 

The only persons at the hearing who should have their cameras turned on at 

any time during the hearing would be the following: 

• the three members of the Hearing Panel, 

• the Presenter, 

• the Respondent, 

e any witness (but only during the period of the witness's testimony). 

The parties (Presenter and Respondent) should keep their microphones muted 

at all times, unless they are addressing the Panel Chair. It is recommended, as well, 

4 

P137 



that other Hearing Panel Members keep their microphones muted when not speaking, in 

order to minimize background noise. 

All others who are viewing the proceeding would need to keep their camera 

turned off, with their microphone muted. The Grievant has the right to observe all of 

the hearing, if the Grievant so chooses. But the Grievant would need to keep 

microphone on mute and video turned off, unless called as a witness by either of the 

parties. 

The Hearing Panel Chair will be responsible for keeping order at all times during 

the proceedings, and no party or attendee may speak unless recognized and allowed by 

the Panel Chair. 

The parties and the Hearing Panel must remain on notice that the CourtSmart 

recording system will continue recording all that is said during the proceedings, 

with live microphones at all times, in a manner similar to how the recording system 

works in a live courtroom, The parties are on notice that, if they seek to consult 

privately with any witnesses or third parties, or to conduct any off-the-record 

communications, they would need to ask to be placed in a Zoom breakout room, or 

otherwise to use another method of communication for conversations to remain private 

and not recorded on CourtSmart (e.g., phone, text, email). 

At all times during these proceedings, all participants must treat the proceedings 

as formal, court events, where the standard rules for court appearances apply and 

will be enforced by the Panel Chair. 

The parties are on notice that the Supreme Court has given express and specific 

warning of the penalties (including pursuant to criminal law) for unauthorized recording 

or transmission of the proceedings. 

If, at any time during these proceedings, a party experiences any technical 

problems that affects their ability to hear and/or observe the proceedings, that party 

should state on the record the issue presented immediately. The Panel Chair will 

determine at that time what, if any, corrective or other action should be taken to address 

the issue. Please keep in mind that there is no way to rewind CourtSmart or to replay 

testimony on the CourtSmart recording system. 
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The parties have been on notice that they are each responsible for their own 

technology and equipment, and must become familiar with loom's controls well before 

the hearing. The parties have also been on notice to make sure that their witnesses will 

be able to appear on Zoom for the hearing, Since 1995, the Supreme Court has 

allowed the trier of fact to accept testimony of a witness in a disciplinary hearing to be 

taken by video conference or by telephone, and that is specified in the Court Rules.1 

The parties were required to take part in a Zoom Test moderated by the Office of 

Attorney Ethics, and they were provided with OAE print guides for using Zoom 

technology, to prepare themselves and their witnesses for this hearing. 

IV. PROCEDURES FOR THIS ATTORNEY D11:>CIPUNARY HEARING 

All participants in these proceedings must all bear in mind the directive of the 

Supreme Court as to attorney disciplinary cases: That they are intended to preserve 

public confidence in the attorney disciplinary system, the Courts, and the legal 

profession as a whole. 

The Panel Chair is not permitted to rule on constitutional questions, 2 and no 

such questions should be directed to the Panel Chair. 

The parties had tl1e opportunity, prior to the date of the hearing, to have 

submitted to the Panel Chair any motions, objections, and/or applications, so those 

issues could be addressed and resolved prior to the start of today's hearing. 

All statements on the record need to be audible and understandable. All parties 

and witnesses must keep their voices up. If either cannot hear or understand what is 

said, either due to acoustics or pronunciation or any technical issue, that party must 

alert the Panel Chair immediately of that. The parties must make sure that all 

comments and requests are directed to the Panel Chair, only, who will then determine 

any appropriate response or action. 

The video and/or phone technology being used for these proceedings, and the 

fact that this is a public hearing, make the risk of accidental or inadvertent disclosure of 

1 R. 1 :20a6(c)(2)(A). 
2 R. 1:20-4(e); R. 1:20-15(h); see R. 1:20-16(f)(1). 
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confidential or protected information all the more urgent to identify, to avert, and to 

remedy, The parties have been on notice, and they continue to be on notice, of 

the duty to be vigilant and to act, where needed, to make sure that no confidential 

or protected information wift be disclosed during these public proceedings. 

The Court Rules specify that this hearing is formal,3 and all of the hearing 

procedures must reflect the solemnity of these proceedings, The Hearing Panel will 

govern itself accordingly and the parties are expected and required to do so as welL 

That said, because it may be helpful or even necessary, the individual Hearing Panel 

members may speak at times and seek clarification. 

Hearings such as this are conducted formally and publicly, as required by Court 

Rule.4 The presider will follow, to the extent applicable here, the rules governing 

procedures in civil actions, starting with opening statements, offers of proof, 

presentation of witnesses, and closing arguments, 

Formal charges of unethical conduct must be established by clear and 

convincing evidence.5 The Presenter bears the burden of establishing by clear and 

convincing evidence that Respondent has committed the alleged ethical violations,6 The 

burden of proof in proceedings seeking discipline or demonstrating aggravating factors 

relevant to unethical conduct charges is on the Presenter.7 The burden of going 

forward regarding defenses or demonstrating mitigating factors relevant to charges of 

unethical conduct is on the Respondent.8 

The Rules of Evidence may be relaxed in disciplinary proceedings, by Court 

Rule,9 The Rules of Evidence are not suspended in these proceedings, however, and 

it is expected that the party seeking the relaxation of an evidence rule should be able to 

articulate the reason why the Rules of Evidence should be relaxed in the circumstances 

3 R. 1 :20-8(b ), 
4 R. 1 :20-6(b)(2)(F); R. 1 :20-8(b). 
5 R. 1:20-6(c)(2)(C}. 
6 R. 1 :20-6(c)(2}(B)-(C). 
7 R 1 20-6(c)(2)(C). 
8 R 1 :20-6(c)(2)(C), 
9 R. 1 :20-7(b). 
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presented. The Court Rules further provide that the residuum evidence rule shall 

apply.10 

During the hearing, any witness called to testify (including the Respondent) will 

be required by the Panel Chair, before they begin their testimony, to swear or to affirm 

the truth of their testimony. 11 Each witness should be asked to provide their name, 

spelling out their last name for the record. No home address or home phone 

information of any person should be made part of the public record, including on 

any exhibit. If an exhibit contains a home address or a home phone number, the party 

offering the exhibit is responsible to make sure that information will be redacted before 

the exhibit is admitted into evidence. 

Applications for rulings should be directed to the Panel Chair. After an 

application is made, the Panel Chair may (but is not required to) consult, where 

appropriate, with members of the Hearing Panel and shall rule thereon, to the extent 

possible. 

The Hearing Panel is ultimately here to make one of two findings. The Hearing 

Panel can either conclude: 

10 R. 1 :2O-7(b). On the residuum rule and the clear and convincing standard of 
evidence, see OAE Hearings Manual, Appendix D, at D28-D3O. 

11 R. 1 :2O-6(c)(2). The witness should be given the choice of whether to swear 
or affirm. Following from that choice, the presider may administer the following as the 
oath or affirmation: 

Oath: 

Do you solemnly swear that the testimony you shall give in this matter 
shall be the truth, the whole truth, and nothing but the truth, so help you 

God? 

Affirmation: 

Do you solemnly declare and affirm, under penalty of perjury, that the 
testimony that you shall give in this matter shall be the truth, the whole 
truth, and nothing but the truth? 
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(a) that clear and convincing evidence supports the determination that the 

Respondent has committed unethical conduct, in which case the Hearing Panel 

would then make a recommendation of the discipline to be imposed, with that 

decision to be submitted thereafter to the Disciplinary Review Board for de nova 

review on the record of these proceedings; 12 or 

(b) instead, that the evidence does not meet the clear and convincing standard to 

support the finding of any violation charged in the complaint, following which the 

Hearing Panel would issue a Panel Report recommending dismissal. The parties 

and the Office of Attorney Ethics would then be given notice of that dismissal 

recommendation, and of the right to appeal that decision to the Disciplinary 

Review Board. 

The parties may request the opportunity to give oral closing arguments, and/or 

they may ask to submit summation briefs, at the conclusion of the hearing, setting forth 

the legal analyses of the issues presented. The parties may take such opportunity to 

set forth their case, based on the evidence presented at this hearing, so that the 

Hearing Panel may give full, fair, and deliberate attention to the issues presented. The 

Respondent would typically be expected to submit a summation brief first, with the 

Presenter (who bears the burden of proof on the issues of the violations and the 

discipline) to submit thereafter, in accord with the schedule to be set by the Panel Chair. 

The Hearing Panel will issue its written Hearing Report, on completion of its review of 

the record. 

The Panel Chair is responsible for maintaining the original hearing record. At 

the end of the hearing, the Panel Chair will be required to make sure that the parties 

have accounted for all evidence, before the record can be closed, and that all exhibits in 

hard copy are in the possession of the Panel Chair. The Panel Chair will be responsible 

for making sure that the complete hearing record is delivered in hard copy, along with 

the Hearing Panel Report, to the District Ethics Committee Vice Chair, so that the 

12 R. 1:20-15(f). 
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record may then be turned over to the Office of Attorney Ethics for transmittal to the 

Disciplinary Review Board, in accord with Court Rules. 

Does either party seek to be heard at this time? 

We will now proceed with opening statements. The presenter will address the 

Panel first, followed by Respondent' counsel. 

Before taking any break, sz.01m, 

"CourtSmart Operator: Please stop the CourtSmart recording." 

After any break, before 

Say the following: 

"I direct this question to the OAE CourtSmart Operator: Please confirm 
that the CourtSmart recording system has been turned on. {Wait for the 
CourtSma;t Operator CowtSm"n is working.] 

"We are now on the record." 

At the end of the questioning of any witness, and at the end of each day's session, the 

presider should ask the parties if 

During any break, the presid,,r 

they keep their video and au,r:110 rm'.;·i,:,,:1 

,omceedings. 

confirm that the recording paMsect 

fo recommend to the participants that 

until it ffs timt1 to rejoin the 

10 
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CourtSmart Operator will 
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All participants should keep the 

proceedings speedily, shou!d 

the proceedings. 

information rrn,m::111. so they can rejoin the 
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Appendix J 

Part 2 

Templates for Use by the Hearing Panel 
Chair to Open and Close the Hearing: 

Closing Remarks to Be Read into the llecord 
by the Ilearing Panel Chair 
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Case name: 
Docket No.: 

CLOSING REMARKS TO BE READ ON THE 
RECORD BY THE 

HEARING PANEL CHAIR 
(for CourtSmart Proceeding on Zoom) 

The following should Hearing Panel Chair on the record at 
the conclusion of the /-/earing, Nearing Panel Chair should simultaneously 
complete tile "Heating Panel Cfwir"s ,n(0,;g,11,1, ,, it, and /hen admit it in evidence as 
an Exhibit. The signed Checklist 1Gwu0u with the hearing report and the 
complete hearing record, to be deiivered Panel Chair lo the DEC Vice Chair or 
DEC Secretary, That officer would f/Jf,, responsible for delivering tfle hearing report 
and the hearing record to transmuted electmnica//y to the 
Disciplina1y Review Board, lo ·, 

TEXT OF PANEL CHAIR'S CLOSING REMARKS: 

Before closing the record for this hearing, I am reviewing and confirming with 
the parties the accuracy and completeness of the documents in my 
possession comprising the written hearing record. 

Before we proceed, I want to remind the parties of their obligation already 
to have redacted or removed all information within the scope of R. 1 :38-
7( a), which protects information within the scope of "personal confidential 
identifiers" against disclosure. 

Please confirm that you have redacted Social Security Nos.; Driver's 
License Nos,; License Plates; Insurance Policy Nos,; Credit Card Nos.; and 
Financial Accounts, including Tax IDs. 

Let the record reflect that I have in front of me the full hardcopy set of the 
documents comprising the written hearing record, I have gone through the 
following in conference with the parties to confirm the accuracy of the 
information that I have filled out on the form bearing the following title: 

"Hearing Panel Chair's Checklist 
for Completeness and Accuracy 

of the Documents in the Hearing Record, 
Following from Virtual Proceedings" 
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The Checklist will be included in the record as Exhibit __ 

The parties should be on notice that, if the Hearing Panel finds that there is 
clear and convincing evidence that the respondent has committed unethical 
conduct, I will then follow the procedure set forth in R. 1:20-7(n), and what I 
am about to say tracks the language of the Court Rule. I will request from 
the Office of Attorney Ethics a summary of any orders, letters, or opinions 
imposing temporary or final discipline or disability on the respondent. The 
parties would be provided with that information, and they would then have 
five days from their receipt of that information to submit written argument 
on the issue of the effect to be given thereto. 

Keep in mind that any request for an extension for any post-hearing 
submissions must first be on notice to the other party. R. 1 :20-7(k) 
provides that requests for extensions shall be made in writing, stating with 
specificity the facts on which the request is based. Any post-hearing brief 
submitted by the respondent should be received by the Hearing Panel by 
______ . The presenter's brief would be due on ____ _ 

R. 1 :20-5(b )(5) requires the filing of the Hearing Panel Report with the 
Secretary for transmittal to the Office of Attorney Ethics within sixty days 
from today. The Panel will make appropriate efforts to abide by the time 
goals set by the Supreme Court, and we expect the parties' cooperation in 
meeting the deadlines which we have set. 

Does anyone wish to be heard? 

If not, let the record reflect it is ___ A.M/P.M. and that I am closing the 
record, except for the post-hearing submissions which I have just detailed. 

Thank you all for your cooperation in this matter. In all that we do, we must 
make sure that public confidence in the attorney disciplinary system, and in 
the courts, and in the legal profession will be maintained. We aspire to 
accomplish that goal in these proceedings. 

[Please advise the DAE CourtSmart Administrator if you wish to go 
off the record.] 
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Appendix J 

Part 3 

Templates for Use by the Hearing Panel 
Chair to Open and Close the Hearing: 

Hearing Panel (~hair's Checklist to be 
con1pleted at the end of the hearing 
( confirming the exhibits in evidence and what 
else constitutes the docmnents in the hearing 
record) 
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Case name: 
Docket No.: 

Hearing Panel Chair's Checklist 
for Completeness and Accuracy 

EXHIBIT 

of the Documents in the Hearing Record, 
Following from Virtual Proceedings 

[To be read out and completed by the Panel Chait while still 011 the record, 
at the conclusion of the Hearing. Any changes needed should be marked right on this form.] 

I confinn the following to be true: 

1. 

2. 

3. 

5. 

6. 

__ 7. 

Presenter's Exhibits have been admitted into evidence as---~ 

Respondent's Exhibits have been admitted into evidence as--~ 

[if any] Stipulation of the parties is marked--~ 

I confirm that the documents comprising the hearing record is in my 
possession in hard copy, and that I have a hard copy of all of the hearing 
exhibits that have been marked and admitted into evidence. 

I confirm that the documentary hearing record includes the Complaint and 
Verified Answer, and any amended pleadings, as well as all Case 
Management Orders, and all of the additional motions or filings itemized 
on the hearing record at the conclusion of the hearing. These exhibits 
have been labeled as -----~ 

The parties have confirmed that the evidence and all parts of the hearing 
record have been redacted to remove or black-out personal identifiers, 
pursuant to R. 1 :38-7(a), and that all issues relating to confidentiality or 
sealing of any part of the hearing record have already been addressed. 

As Hearing Panel Chair, I have already reviewed with the parties on the 
record at the hearing the complete list of all evidence comprising the 
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__ 8. 

hearing record, and the parties have confirmed their agreement and/or they 
have had the opportunity to state any objection or omission. 

I have received all of the above and will safeguard the hearing record until 
it is delivered to the District Ethics Committee Vice Chair or the DEC 
Secretary, after the Hearing Panel Report will have been issued. 

The parties were instmcted on the record to file their post-hearing 
submissions by a date certain, and they were further advised that a 
Hearing Panel Report would be submitted within approximately 60 days 
of the closing of the proceedings (i.e., report to be issued by the Hearing 
Panel on or before --------~ 

0. I have confirmed that the members of the Hearing Panel have all agreed 
that they will review the Hearing Panel Report in its entirety and make 
sure that they concur in its analysis, findings and conclusions. I have 
confirmed with the members of the panel that each will have the 
opportunity to review the Hearing Panel Repo1i in its final form before it 
is issued to the parties, and that each may file a concurring or dissenting 
opinion, if any panelist so chooses. 

··---~ 1. The Hearing Panel Report will be submitted to the DEC Vice Chair for 
review prior to filing with the Secretary, to mnke sure that the report 
meets the requirements ofR. I :20-6( c )(2)(E). 

I verify the accuracy and completeness of (a) the exhibits moved into 
evidence and made a part of the record of the hearing, and (b) the information set forth 
above. I have initialed or otherwise annotated each of the entries above, and I sign and 
date this document at the conclusion of the hearing, and this Checklist is now included as 
part of the record 

Date Signature 
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AppendixK 

Templates for Use by the Special Ethics 
Master to Open and Close the Hearing: 

L Instructions for the Special Ethics Master to Open the Hearing 
(includes the Opening Statement which should be read into the 
record by the Special Ethics Master to start the hearing) 

2. Closing Remarks to Be Read into the Record by the Special Ethics 
Master 

3. Special Ethics Master's Checklist to be completed at the end of 
the hearing ( confirming the exJ1ibits in evidence and what else 
constitutes the documents in the hearing record) 
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AppendixK 

Part 1 

Templates for Use by the Special Ethics 
Master to Open and Close the Hearing: 

Instructions for the Special Ethics Master to 
Open the Hearing (includes the Opening 
Statement which should be read into the record 
by the Special Ethics Master to start the 
hearing) 

P152 



Case name: 

Docket No.: 

INSTRUCTIONS FOR THE 

SPECIAL ETHICS MASTER 

TO OPEN THE HEARING 

(for CourtSmart Proceeding on Zoom) 

Pt\RT 1. STEPS T{!l =,.;;;""'·-~,;;;.= G()!NG ON TH 
RECORD 

1. Make sure that CourtSmart and Zoom are working. OAE staff members 
serving as moderntors confirm whethl',f are ready to proceed on 
CourtSmart and Zoom. 

2. The attendees need to be admitted from the waiting room. Once the Presenter 
and the Respondent's Counsel and Respondent are all present in the waiting 
room, the Special Master should direct the Zoom moderator to admit them as a 
group at the appropriate time. 

3. Please confirm with the Presenter that the Grrevant has been given notice of the 
hearing. The 0/\E Zoom Moderator will confirm whether the Zoom invitation to 
the hearing has been sent to any Grievant, and whether the Grievant is in the 
waiting room. lf the Grievant has not been given notice of the hearing, the 
hearing cannot proceed. 

4. Please address any issues relating to sequestration of witnesses before going on 
the record. The hearing is open to the public, and OAE staff will need specific 
direction on what should happen if other persons (including witnesses) seek 
entry to the proceedings, once the hearing starts. Any sequestration order 
should not include the Grievant, who has the right to attend the hearing. 

5. Please remember to keep witnesses on camera only for the duration of their 
testimony. \I\Jhen the witness completes testimony, please direct the witness to 
turn off their camera. (Witness may remain off-camera, viewing the proceedings, 
unless sequestered.} OAE staff c:m assist in turning off witness' camera, if 
requested by presider. 

6. Before you go on the record to start the hearing, you may want to determine the 
schedule for any breaks, including lunch. 
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7. Please remind all participants to keep the login information (Zoom invitation) 
nearby, in case they need to log off and log back in, or if their Zoom connection 
drops, for any reason. The fastest way to address technical difficulties of any 
sort is by logging off and logging back in. The underlying problem may simply 
resolve itself with no further action needed. 

8. During any breaks, please remember to direct that CourtSmart be paused. You 
may want to alert the parties to turn off their microphones and cameras for the 
duration of the break. The presider should keep your microphone on at all times, 
so other participants can hear your directions, and so they will know when to 
return to the proceedings. 

9. At the end of the testimony of each witness, and at the end of each day of the 
hearing, please make sure the parties have the opportunity to memoriaiize on the 
hearing record any srx-,,~/fic '""""'cri"·ii"'n relating to the virtual nature of the 
proceedings and relating to any inability or difficulty in seeing or hearing the 
proceedings, and also addressing why the party did not raise the issue 
immediately when it happened. 

10. Make sure that the exl1ibits have been circulated to the parties, and that you, as 
presider, have the fuil set of exhibits, sinr;e you will be responsible for 
maintaining that record when the hearing ends. 

11. After the pa1iies rest their cases, rnal<e sure you conduct a conference with the 
parties to identify all that is part of the hearing record, and to go over all of the 
exhibits that have been formally admitted into evidence. 

12.Before the hearing ends, confirm for the parties whether they will give oral 
closing arguments, or whethor they request to submit written summations, or 
whether they see!< to do both. if there wili be written summations, please set the 
schedule. 

13. Please remember to read recorni the presider's opening statement at 
the start of the hearing (A1,p,,n1:liix Part 1, which is this document). 

14. Please remember to read into t!'ie record the presider's closing statement at the 
end of the hearing (Appm1dix !{, 2). 

15. Please remember to out the presider's Checkiist, on the record at the end of 
the hearing (Appendix Part 
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PART 2. THE START OF THE 
HEARING RECORD. 

THE FOLLOWING INSTRUCTIONS SHOULD BE READ 
INTO THE RECORD BY THE SPECIAL ETHICS 

MASTER TO OPEJ'V THE HEARING: 

Piease say the following: 

I direct this question to the OAE CourtSmart Operator: Please confirm that the 
CourtSmart recording system has been turned on. [Weit for the CowtSmart Operator to 
state that CourtSmart is working. J 

We are now on the record. 

We are convening the matter of Office of Attorney Ethics V. 

[Respondent1 s name], Docket No. XIV-####-####E. 

I am [name], the Special Ethics Master, appointed by the New Jersey Supreme 

Court to preside at this hearing. We will begin by having the parties place their 

appearances on the record, starting with the Presenter, and then followed by 

Respondent's counsel, and then the Respondent: 

[PARTIES ENTER APPEARANCES] 

I. CASE MANAGEMENT ORDERS ISSUED IN THESE 

PROCEEDINGS ARE BINDING ON THIS HEARING 

[Include this introduction where the presider has issued the Case Management Orders 

[templates for the Case Management Orders are at Appendix H, Parts 1 and 2:J 
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The procedures to be followed for this proceeding have been spelled out in detail in the 

Case Management Orders issued by the presider in this matter. The parties are on continuing 

notice of the contents and directives of those Orders, and the information contained in those 

Orders, 

IL USE OF REMOTE TECHNOLOGY DURING THIS HEARING 

This hearing will be conducted remotely, by Zoom and/or, if needed, phone 

technology. The official record of these proceedings is the audio recording, which is 

being captured through the CourtSmart recording system. Office of Attorney Ethics staff 

are assisting off-camera as monitors to make sure that the Zoom and CourtSmart 

technologies operate as intended during these proceedings. 

The only persons at the hearing who should have their cameras turned on at 

any time during the hearing would be the following: 

• the Presenter, 

• the Respondent and Respondent's counsel, 

• any witness (but only during the period of the witness's testimony). 

The parties (Presenter, Respondent's counsel, and Respondent) should keep 

their microphones muted at all times, unless they are addressing the Presider, to 

minimize background noise. 

All others who are viewing the proceeding would need to keep their camera 

turned off, with their microphone muted. The Grievant has the right to observe all of 

the hearing, if the Grievant so chooses. But the Grievant would need to keep 

microphone on mute and video turned off, unless called as a witness by either of the 

parties. 

The Special Ethics Master, as the presider, will be responsible for keeping order 

at all times during the proceedings, and no party or attendee may speak unless 

recognized and allowed by the presider. 
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The parties must remain on notice that the CourtSmart recording system will 

continue recording a/I that is said during the proceedings, with live microphones 

at all times, in a manner similar to how the recording system works in a live courtroom, 

The parties are on notice that, if they seek to consult privately with any witnesses or 

third parties, or to conduct any off-the-record communications, they would need to ask 

to be placed in a Zoom breakout room, or otherwise to use another method of 

communication for conversations to remain private and not recorded on CourtSmart 

(e,g,, phone, text, email), 

At all times during these proceedings, all participants must treat the proceedings 

as formal, court events, where the standard rules for court appearances apply and 

will be enforced by the Presider. 

The parties are on notice that the Supreme Court has given express and specific 

warning of the penalties (including pursuant to criminal law) for unauthorized recording 

or transmission of the proceedings. 

If, at any time during these proceedings, a party experiences any technical 

problems that affects their ability to hear and/or observe the proceedings, that party 

should state on the record the issue presented immediately, The Presider will 

determine at that time what, if any, corrective or other action should be taken to address 

the issue. Please keep in mind that there is no way to rewind CourtSmart or to replay 

testimony on the CourtSmart recording system. 

The parties have been on notice that they are each responsible for their own 

technology and equipment, and must become familiar with Zoom's controls well before 

the hearing, The parties have also been on notice to make sure that their witnesses will 

be able to appear on Zoom for the hearing. Since 1995, the Supreme Court has 

allowed the trier of fact to accept testimony of a witness in a disciplinary hearing to be 

taken by video conference or by telephone, and that is specified in the Court Rules.1 

The parties were required to take part in a Zoom Test moderated by the Office of 

1 R. 1 :20-6(c)(2)(A). 
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Attorney Ethics, and they were provided with OAE print guides for using Zoom 

technology, to prepare themselves and their witnesses for this hearing. 

Ill. PROCEDURES FOR THIS ATTORNEY DISCIPLINARY HEARING 

All participants in these proceedings must all bear in mind the directive of the 

Supreme Court as to attorney disciplinary cases: That they are intended to preserve 

public confidence in the attorney disciplinary system, the Courts, and the legal 

profession as a whole. 

The Presider is not permitted to rule on constitutional questions,2 and no 

such questions should be directed to the Presider. 

The parties had the opportunity, prior to the date of the hearing, to have 

submitted to the Presider any motions, objections, and/or applications, so those issues 

could be addressed and resolved prior to the start of today's hearing. 

All statements on the record need to be audible and understandable. All parties 

and witnesses must keep their voices up. If either cannot hear or understand what is 

said, either due to acoustics or pronunciation or any technical issue, that party must 

alert the Presider immediately of that The parties must make sure that all comments 

and requests are directed to the Presider, only, who will then determine any appropriate 

response or action. 

The video and/or phone technology being used for these proceedings, and the 

fact that this is a public hearing, make the risk of accidentaJ or inadvertent disclosure of 

confidential or protected information all the more urgent to identify, to avert, and to 

remedy. The parties have been on notice, and they continue to be on notice, of 

the duty to be vigilant and to act, where needed, to make sure that no confidential 

or protected information will be disclosed during these public proceedings. 

2 R 1:20-4(e); R. 1:20-15(h); see R 1:20-16(t)(1). 
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The Court Rules specify that this hearing is formal,3 and all of the hearing 

procedures must reflect the solemnity of these proceedings. 

Hearings such as this are conducted formally and publicly, as required by Court 

Rule. 4 The presider will follow, to the extent applicable here, the rules governing 

procedures in civil actions, starting with opening statements, offers of proof, 

presentation of witnesses, and closing arguments. 

Formal charges of unethical conduct must be established by clear and 

convincing evidence.5 The Presenter bears the burden of establishing by clear and 

convincing evidence that Respondent has committed the alleged ethical violations.6 The 

burden of proof in proceedings seeking discipline or demonstrating aggravating factors 

relevant to unethical conduct charges is on the Presenter. 7 The burden of going 

forward regarding defenses or demonstrating mitigating factors relevant to charges of 

unethical conduct is on the Responden!.8 

The Rules of Evidence may be relaxed in disciplinary proceedings, by Court 

Rule.9 The Rules of Evidence are not suspended in these proceedings, however, and 

it is expected that the party seeking the relaxation of an evidence rule should be able to 

articulate the reason why the Rules of Evidence should be relaxed in the circumstances 

presented. The Court Rules further provide that the residuum evidence rule shall 

apply_10 

During the hearing, any witness called to testify (including the Respondent) will 

be required by the Presider, before they begin their testimony, to swear or to affirm the 

3 R. 1 :20-8(b). 
4 R. 1:20-6(b)(2)(F); R. 120-B(b). 
5 R. 1:20-6(c)(2)(C). 
6 R. 1 :20-6(c)(2)(B)-(C). 
7 R. 1 :20-6(c)(2)(C). 
8 R. 1 :20-6(c)(2)(C). 
9 R. 1 :20-7(b). 
10 R. 1:20-7(b). On the residuum rule and the clear and convincing standard of 

evidence, see OAE Hearings Manual, Appendix D, at D28-D30. 
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truth of their testimony 11 Each witness should be asked to provide their name, spelling 

out their last name for the record. No home address or home phone information of 

any person should be made part of the public record, including on any exhibit. If 

an exhibit contains a home address or a home phone number, the party offering the 

exhibit is responsible to make sure that information will be redacted before the exhibit is 

admitted into evidence. 

Applications for rulings should be directed to the Presider. 

Following from this hearing, the presider may make one of two findings. The 

presider can either conclude: 

(a) that clear and convincing evidence supports the determination that the 

Respondent has committed unethical conduct, in which case the Presider would 

then make a recommendation of the discipline to be imposed, with that decision 

to be submitted thereafter to the Disciplinary Review Board for de nova review on 

the record of these proceedings;12 or 

(b) instead, that the evidence does not meet the clear and convincing standard to 

support the finding of any violation charged in the complaint, following which the 

Presider would issue a Hearing Report recommending dismissal. The parties 

11 R. 1 :20-6(c)(2). The witness should be given the choice of whether to swear 
or affirm. Following from that choice, the presider may administer the following as the 
oath or affirmation: 

Oath: 

Do you solemnly swear that the testimony you shall give in this matter 
shall be the truth, the whole truth, and nothing but the truth, so help you 
God? 

Affirmation: 

Do you solemnly declare and affirm, under penalty of perjury, that the 
testimony that you shall give in this matter shall be the truth, the whole 
truth, and nothing but the truth? 

12 R.1:20-15(f). 
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and the Office of Attorney Ethics would then be given notice of that dismissal 

recommendation. and of the right to appeal that decision to the Disciplinary 

Review Board. 

The parties may request the opportunity to give oral closing arguments, and/or 

they may ask to submit summation briefs, at the conclusion of the hearing, setting forth 

the legal analyses of the issues presented. The parties may take such opportunity to 

set forth their case, based on the evidence presented at this hearing, so that the 

Presider may give full, fair, and deliberate attention to the issues presented. The 

Respondent would typically be expected to submit a summation brief first, with the 

Presenter (who bears the burden of proof on the issues of the violations and the 

discipline) to submit thereafter, in accord with the schedule to be set by the Presider. 

The Presider will issue the written Hearing Report, on completion of its review of the 

record. 

The Presider is responsible for maintaining the original hearing record. At the 

end of the hearing, the Presider will be required to make sure that the parties have 

accounted for all evidence, before the record can be closed, and that all exhibits in hard 

copy are in the possession of the Presider. The Presider will be responsible for making 

sure that the complete hearing record is delivered in hard copy, along with the Hearing 

Report, to the Office of Attorney Ethics for transmittal to the Disciplinary Review Board, 

in accord with Court Rules. 

Does either party seek to be heard at this time? 

We will now proceed with opening statements. The presenter will proceed 

first, followed by Respondent's counsel. 
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"CourtSmart Operator: Please stop the Courts mart recording." 

Say the fof!owinf)J: 

"I direct this question to the OAE CourtSmart Operator: Please confirm 
that the CourtSmart recording system has been turned on. [Wait for the 
CourtSma,1: 0(.J,er:,tc,:r ;,1, "'"·"'"·'11"' working,] 

"We are now on the record." 

During any brea!,, 

they keep their video 

proceedings. 

Before moving any porsons ro ,,, 
that the CourtSmart ""'"''',-;;,,,, ,, 

they can rejoin the prc)Cif3•e6ln{,s "'''''"'"'·',, 

technical problems during 

10 

the participants that 

to rejcin the 

Zoom Moderator wiff state 

CowtSmarl Operator will 

disconnect or have 
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AppendixK 

Part 2 

Templates for Use by the Special Ethics 
Master to Open and Close the Hearing: 

Closing Remarks to Be Read into the Record 
by the Special Ethics Master 

P163 



Case name: 
Docket No.: 

CLOSING REMARKS 1=0 BE READ ON THE 
RECOFlD BY THE 
--~-. ,C/4. --·~-= 4 

SPECIAL ETHICS MASTER 
(for CourtSmart Proceeding on Zoom) 

Before closing the hearing, Spc:cia! Fth'1,-:" Master should go over the hearing 
record in detail with lhe parties. make sum the Special Master has the complete hard 
copy set of the entire hearing mcorcl. :::ioe·cmf Mester will be responsible for 
maintaining that record The i'o!lowing oo l)Y the Special Master on the 
record before concluding the Heer!ng Tho Special M.e:c:ier shouicl simuitaneous/y 
complete the "Special Ethics Master's Pr:1,·11>1 ,. sign it ancl then adrnit it In evidence 
as an Exhibit. The signed Checkfiaf rnust he included with the hearing repott and the 
complete hearing record, to be fonven:ied by 1hr; Spe•c111/ Master lo tile OAE so that it 
can be transmitted electronically to Df:;cip!ina1y F?eview Board, pursuant to R. 1 :20-
5(/J)(5). 

TEXT OF SPECIAL MASTER'S CLOSING REMARKS: 

Before closing the record for this hearing, I am reviewing and confirming with 
the parties the accuracy and· completeness of the documents in my 
possession comprising the written hearing record. 

Before we proceed, I want to remind the parties of their obligation already 
to have redacted or removed all information within the scope of R. 1:38-
7(a), which protects information within the scope of "personal confidential 
identifiers" against disclosure. 

Please confirm that you have redacted Social Security Nos.; Driver's 
License Nos.; License Plates; Insurance Policy Nos.; Credit Card Nos.; and 
Financial Accounts, including Tax IDs. 

Let the record reflect that I have in front of me the full hardcopy set of the 
documents comprising the written hearing record. I have gone through the 
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following in conference with the parties to confirm the accuracy of the 
information that I have filled out on the form bearing the following title: 

"Special Ethics Master's Checklist 
for Completeness and Accuracy 

of the Documents in the Hearing Record, 
Following from Virtual Proceedings" 

The Checklist will be included in the record as Exhibit __ 

The parties should be on notice that, if the Special Master finds that there is 
clear and convincing evidence that the respondent has committed unethical 
conduct, I will then follow the procedure set forth in R. 1 :20-7(n), and what I 
am about to say tracks the language of the Court Rule. I will request from 
the Office of Attorney Ethics a summary of any orders, letters, or opinions 
imposing temporary or final discipline or disability on the respondent. The 
parties would be provided with that information, and they would then have 
five days from their receipt of that information to submit written argument 
on the issue of the effect to be given thereto. 

Keep in mind that any request for an extension for any post-hearing 
submissions must first be on notice to the other party. R. 1 :20-7(k) 
provides that requests for extensions shall be made in writing, stating with 
specificity the facts on which the request is based. Any post-hearing brief 
submitted by the respondent should be received by the Special Master by 
______ . The presenter's brief would be due on ____ _ 

R. 1 :20-5(b )(5) requires the filing of the Hearing Report for transmittal to the 
Office of Attorney Ethics within sixty days from today. As Special Master, I 
will make appropriate efforts to abide by the time goals set by the Supreme 
Court, and I expect the parties' cooperation in meeting the deadlines which 
I have set. 

Does anyone wish to be heard? 

If not, let the record reflect it is ___ A.M/P.M. and that I am closing the 
record, except for the post-hearing submissions which I have just detailed. 
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Thank you all for your cooperation in this matter. In all that we do, we must 
make sure that public confidence in the attorney disciplinary system, and in 
the courts, and in the legal profession will be maintained. We aspire to 
accomplish that goal in these proceedings. 

[Please advise the DAE CourtS1nart Administrator if you wish to go 
off the record.] 
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AppendixK 

Part 3 

Templates for Use by the Special Ethics 
Master to Open and Close the Hearing: 

Special Ethics Master's Checklist to be 
completed at the end of the hearing 
( confirming the exhibits in evidence and what 
else constitutes the documents in the hearing 
record) 
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Case name: 
Docket No.: 

Special Ethics Master's Checklist 
for Co,npleteness and Accuracy 

EXHIBIT 

of the Documents in the Hearing Record, 
Following front Virtual Proceedings 

[To be read out and completed by the Special Master while still on the reconl, 
at the conclusion of the Hearing. Any changes needed should be marked right on this form./ 

I confirm the following to be true: 

l. 

2. 

3. 

4. 

5. 

6. 

7. 

Presenter's Exhibits have been admitted into evidence as---~ 

Respondent's Exhibits have been admitted into evidence as--~ 

[if any] Stipulation of the parties is marked __ ~ 

I confirm that the documents comprising the hearing record is in my 
possession in hard copy, and that I have a hard copy of all of the hearing 
exhibits that have been marked and admitted into evidence. 

I confirm that the documentary hearing record includes the Complaint and 
Verified Answer, and any amended pleadings, as well as all Case 
Management Orders, and all of the additional motions or filings itemized 
on the hearing record at the conclusion of the hearing. These exhibits 
have been labeled as -----~ 

The parties have confirmed that the evidence and all parts of the hearing 
record have been redacted to remove or black-out personal identifiers, 
pursuant to R. 1:38-7(a), and that all issues relating to confidentiality or 
sealing of any part of the hearing record have already been addressed. 

As Special Master, I have already reviewed with the parties on the record 
at the hearing the complete list of all evidence comprising the hearing 
record, and the parties have confirmed their agreement and/or they have 
had the opportunity to state any objection or omission. 
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8. 

9. 

I have received all of the above and will safeguard the hearing record until 
it is delivered to the Office of Attorney Ethics, after the Hearing Panel 
Report will have been issued. 

The parties were instructed on the record to file their post-hearing 
submissions by a date certain, and they were further advised that a 
Hearing Report would be submitted within approximately 60 days of the 
closing of the proceedings (i.e., report to be issued by the Special Master 
on or before ---------~ 

I verify the accuracy and completeness of (a) the exhibits moved into 
evidence and made a part of the record of the hearing, and (b) the information set forth 
above. I have initialed or otherwise annotated each of the entries above, and I sign and 
date this document at the conclusion of the hearing, and this Checklist is now included as 
part of the record. 

Date Signature 
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The Zoom Connection Test: 
Making Sure the Participants Will Be Ready to Go Forward  

on Zoom on the Day of the Hearing 
 

a. BASIC INFORMATION: 
 

Using Zoom ***Please Do This Step Before 
the Zoom Connection Test*** 

Make sure you have downloaded the latest version of Zoom from the Zoom website 
before the Zoom Connection Test.  The Zoom website is at https://zoom.us/. 

Who Must 
Attend 

1. Every Member of the 
Hearing Panel,  or 
Special Ethics Master  

2. Presenter 

3. BOTH Respondent AND 
Respondent’s Counsel  

Attendance is mandatory for Zoom Connection Test.  Participants are required to appear 
onscreen with camera and microphone on, and to stay on the session until the 
moderator announces that all topics have been covered. 

Hearing cannot proceed if any member of the Hearing Panel has not attended the Zoom 
Connection Test. 

Where a party fails to attend:  see next note. 

What if a Party 
Doesn’t Attend 

 
 
 

 

Objections May Be Deemed 
Waived by Presider if That 
Party Encounters Technical 
Issues at Hearing 

Any party who fails to attend the mandatory Zoom Connection Test has been put on 
continuing notice that such absence would be deemed to be a waiver, at the time of the 
hearing, of any objection (not already raised by formal motion before the hearing) to the 
virtual nature of the hearing that could and/or should have been addressed prior to the 
hearing, and/or any issue that could have been identified and/or addressed at the Zoom 
Connection Test. 

Court Omnibus Orders authorize use of Zoom for attorney disciplinary hearings (see 
Court Orders in OAE Hearings Manual, Appendix A); Court Rules for 25 years have 
allowed use of telephone for attorney disciplinary hearings.  See R. 1:20-6(c)(2)(A). 
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Who Schedules 
the Zoom 
Connection Test 
with OAE, and 
the How and 
When of 
Scheduling 

Presider Should Take the Lead, 
Following from Dates Agreed to 
by Participants at Pre-Hearing 
Conference 

Panel Chair Should Schedule 
Zoom Connection Test for Full 
Hearing Panel 

The  presider, other members of Hearing Panel, and the parties (Presenter, Respondent, 
and Respondent’s Counsel) should all attend the same Zoom Connection Test, if 
schedules allow.  The Panel Chair should require the participants to agree on the Zoom 
Connection Test date at the Pre-Hearing Conference.  The presider should then submit 
the request to schedule the Zoom Connection Test to Jan Vinegar at the OAE by email.   
Any participant who cannot attend the Zoom Connection Test on the date when other 
participants agree to attend will be responsible for contacting Jan Vinegar separately at 
the OAE to arrange for their own Zoom Connection Test.  No presider should accept as 
an excuse that a party or Hearing Panel Member did not participate in the Zoom 
Connection Test because they were confused about how to schedule their separate 
Zoom Connection Test. 
 
If, after a Zoom Connection Test is scheduled, a participant finds out about a scheduling 
conflict, the Zoom Connection Test should nonetheless proceed for all other 
participants.  The participant who did not attend will be responsible for making a new 
Zoom Connection Test appointment with the OAE. 
 
How to Schedule:  email Janice Vinegar, at oae.mbx@njcourts.gov and  
Janice.Vinegar@NJCourts.gov.     Subject line:  ZOOM CONNECTION TEST SCHEDULING. 
When to Schedule:  In time for all participants to have completed the Zoom Connection 
Test at least 14 days before date of hearing 

What if a 
Participant 
Cannot Attend 
the Zoom 
Connection Test 
on the Date 
Scheduled for 
Other 
Participants  

Not a Problem, as Long as Every 
Party, Presider, and Panel 
Member in Every Hearing 
Makes Sure that They Attend a 
Zoom Connection Test at Least 
14 Days Before the Scheduled 
Hearing Date 

The Zoom Connection Test will not address any substantive issues relating to any 
hearing.  The Zoom Connection Test is not a Pre-Hearing Conference.  The participants 
are on notice that they should not bring up any substantive issues specific to their 
particular hearing at the Zoom Connection Test. 
The presider must make sure that there are no ex parte conversations in connection with 
any hearing, and that includes at the Zoom Connection Test. 
The participants in particular hearings are encouraged to attend the same Zoom 
Connection Test as a matter of convenience, and to contain the burden on the OAE staff, 
since every party and every hearing panel in every hearing will be seeking to schedule 
Zoom Connection Tests with the OAE prior to their hearing dates. 
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Witnesses May 
Be Included in, 
or Sent the 
Invitation to, 
the Zoom 
Connection Test, 
if Presider 
Authorizes 

Any Specific Issues Relating to 
Witnesses’ Training on Zoom 
Must Be Raised with the 
Presider, Before the Hearing, by 
the Party Who Seeks to Call 
that Witness 

Each party is responsible for their own witnesses, and for taking the necessary steps 
before the date of the hearing so their witnesses will be able to log in and participate in 
the hearing on Zoom. 
Any application by a party to have a witness included in a Zoom Connection Test must be 
filed with the presider in writing for the presider to decide, prior to the hearing.  The 
presider then must communicate with the OAE (Attention:  Janice Vinegar at 
oae.mbx@njcourts.gov and  Janice.Vinegar@NJCourts.gov) in order to address whether 
a Zoom Connection Test for additional participants should or could be scheduled.  
NOTE:  The Zoom Connection Test for Grievants and witnesses would typically be 
scheduled as a separate session from the Zoom Connection Test for the parties and 
presiders. 

What Each 
Party Must Do 
for their 
Witnesses to Be 
Sent Zoom Login 
Information for 
the Hearing 

Procedure to Be Completed 
Before the OAE Can Send any 
Zoom Invitation to any Other 
Recipient (Including any 
Witness or Grievant) 

Each participant is prohibited from forwarding the Zoom invitation to any other 
recipient.  The parties are on notice that they must follow these procedures in order to 
get authorization from the presider to have the OAE send the Zoom invitation for the 
particular proceedings to the witness or the grievant: 

1. Each party must send a written request to the presider, if they seek to send the 
Zoom invitation to any witness or the grievant or anyone else.  The request must 
include the reason that the party is asking the presider to direct the OAE to send 
the Zoom invitation to the specific recipient, and the request must include the 
email address of the specific recipient to be sent the Zoom invitation; and 

2. the presider must then authorize the OAE support staff to send the Zoom 
invitation to that recipient. 

The parties are on notice that they are specifically prohibited from forwarding any 
Zoom invitation to any witness, or any other person or entity of any sort, and that only 
the OAE can do that.  Zoom invitations are specific to the individual recipient identified 
with the particular email address.  This notice applies to any technical or IT assistants 
whom any party may seek to have present during the hearing.  
 

Who Conducts 
the Zoom 
Connection Test 

OAE Technical Support Staff But the parties and the Hearing Panel must all attend. 
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b. TOPICS COVERED IN  THE ZOOM CONNECTION TEST SESSION: 
 

How the Hearing Will Look on 
Zoom on the Hearing Day 

You will log into Zoom and OAE staff will make sure they can see and hear you, and you can see and hear them.  
We expect that you will be able to log in the same way, and be connected through audio and video the same way, 
on the day of the hearing. 

Specific Zoom Features to Be 
Used During the Hearing 

The Zoom Connection Test will address how to use the following features of Zoom: 
1. “mute” and “stop video” features, when needed, or when required by presider during the hearing; 

 2. “Hide Non Video Participants,” so only the parties, the hearing panel, and/or a witness (during the period 
that the witness is giving testimony) will appear onscreen during the Zoom hearing; 

 
The names of attendees whose cameras are turned off will appear in black boxes.  Click on the upper right blue 
box beside any of the black boxed-names, so that the “Hide Non-Video Participants” selection appears, and then 
click on that selection: 
 

 
 

 3. viewing options, such as gallery or full-screen view; 
 
When you click on these boxes (which should appear in the upper right of your viewing screen), your screen view 
will change. 

                      

 4. the breakout room, and waiting room feature, and how each works, in very broad summary; 

__ _{""' .. ;-·, ,. , 
•• • ,![> ::: ' I. J 

·~--· 
<; jj·speaker Vie~- ~ ~ 
'~--- -=· 
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 5. do not use the “Raise Hand” or any “Reactions”  features on Zoom.  If a party seeks to speak, use the 
same methods that you would use if you were in a courtroom; 
 

 6. ScreenShare feature of Zoom:  If either of the parties seeks to use ScreenShare to display exhibits on 
Zoom during the hearing, they may do so.  The OAE Zoom Moderator will activate ScreenShare at the 
start of questioning by counsel.  OAE technical support staff would not otherwise be involved in how 
counsel uses ScreenShare, beyond activating the feature. 

WARNING:  Any party using the ScreenShare feature is on notice that they must turn off other apps before using 
ScreenShare.  If they fail to do so, incoming emails and/or other messages may be displayed for all to see.  
Please also take steps so your desktop computer screen will not be publicly displayed. 
Since attorney-client communications may be at issue, you must be vigilant to heed this warning.  

 
 

c. ADDITIONAL IMPORTANT INFORMATION TO KEEP AT HAND AS YOU 
PREPARE FOR THE HEARING: 

 

1.  The Presider Must 
Control the Hearing at 
All Times 

The parties are attending the proceedings through virtual technology, but the Court Rules are the same.  The 
presider must preside and maintain the order of the proceedings at all times. 

The parties must abide by the rules of procedure for court proceedings at all times during the hearing. 

2. CourtSmart: Official 
Record 

An OAE non-attorney staff member will be assigned to coordinate the CourtSmart recording during the hearing.  
The Supreme Court has directed that the official record of the hearing is the CourtSmart audio recording (not the 
Zoom recording). 

3. OAE Staff Provide 
Technical Assistance for 
the Presider 

OAE staff will be available to provide technical assistance to moderate the Zoom session.  OAE staff may assist the 
presider during the hearing – if requested or needed by the presider – solely as to technical, non-substantive 
issues arising out of the virtual technology.  An OAE non-attorney staff member serves off-camera as Zoom 
moderator during the hearing, and provides limited technical assistance, at the Zoom Connection Test and at the 
hearing, in making sure the hearing goes forward on the Zoom platform.   
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All questions or requests from the parties must be directed to the presider.  No participant in the proceedings 
should speak while on the record with an OAE staff member.  The OAE staff members are specifically directed to 
speak only with the presider, and to answer only those questions asked by the presider during the hearing. 

4. Login Information for 
the Hearing 

OAE staff will confirm at the time of the Zoom Connection Test that each participant is able to log in, with the link 
included in the Zoom invitation sent to the participant by OAE support staff prior to the Zoom Connection Test.  
(The Zoom invitation to join the hearing will be sent to the parties in the same manner.) 

5. Zoom Invitations Must 
Not Be Shared or 
Forwarded 

The procedures with which the participants must comply for having anyone other than themselves allowed to log 
in on Zoom for the hearing are spelled out in this document.  The participants are required to comply with these 
procedures.  No Zoom invitation issued by the OAE may be forwarded or shared with anyone other than the 
intended recipient (parties and hearing panel members, or other specifically authorized identified recipient only). 

6. When Should a 
Participant Log in on the 
Hearing Date 

Each participant must log into Zoom for the hearing at least 20 minutes before the hearing is scheduled to begin.  
The OAE Zoom monitor will admit the participants when the OAE Zoom monitor is specifically authorized to do so 
by the presider.  Until that point, the participant will be held in the waiting room, and the Zoom screen will state 
that information. 

7. What a Participant 
Should See and Hear on 
Zoom 

OAE staff will make sure during the Zoom Connection Test that each participant can see the Zoom video feed on 
their computer screen, and that they can hear the proceedings, and that the Zoom moderator at the OAE can see 
and hear the participant at the time of the Zoom Connection Test. 

8. Participant’s Contact 
Information for the 
Hearing 

Each participant must confirm, prior to the hearing, the email address and cellphone number that the participant 
will use and be reachable at on the day of the hearing, and for the duration of the hearing. 

9. Confirmation that Each 
Participant Must Be 
Identified by Full Name 
on Zoom Screen 

Each participant must identify themselves by correct name (written out in full) and true identity (not by nickname 
or email address, or a different Zoom account holder’s identity) when they accept the Zoom invitation and 
attempt to log in to Zoom at the time of the hearing.   

10. Notification System for 
Participant to Use 

Each participant must remain on notice that it is the individual responsibility of the participant to inform the 
presider should the participant encounter a technical issue that interferes with their ability to see or hear the 
proceedings on Zoom during the hearing.  The presider may not be able to pause the hearing and/or to address 
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During the Hearing 
(Where Technical Issue 
Is Presented) 

the issue for any participant who declines or fails to give notice of the particular issue to the presider as the issue 
arises. 

Each party-attorney is responsible for bringing to the presider’s attention any information warranting the 
presider’s action (including Zoom connection problems or interruptions) encountered by that party’s witness, or 
by the respondent (if represented by counsel).   

11. Resources for the 
Participants 

The participants are referred to the Court Rules on hearings (R. 1:20-4 to -9), and the resources that the OAE has 
made available for attorney disciplinary hearings – in particular, the OAE Hearings Manual (“OAE Manual on 
Conducting Virtual Remote Proceeding”), and the appendix materials included therein. 

12. Specific OAE Resource 
Guides that the Parties 
Should Provide to Their 
Witnesses 

The OAE’s Guides for Zoom hearings include: 

 “How to Join and Participate in a Zoom Virtual Courtroom”  (OAE Hearings Manual, Appendix C); 
 “Witness Instructions for Remote Disciplinary Proceedings”  (OAE Hearings Manual, Appendix E). 

The parties should make sure that they provide these resources in advance to anyone who may be called as a 
witness during the hearing.  The presenter should provide these resources to the Grievant before the hearing. 

13. The Parties Are Expected 
to Use Their Own 
Resources (Without OAE 
Staff Involvement) in the 
Presentation of their 
Case, the Evidence, or 
the Exhibits on Zoom 

The only training given by the OAE consists of the Zoom Connection Test, which is provided to all participants in 
the Zoom Connection Test equally.  The OAE also provides the parties and the Hearing Panel (or Special Ethics 
Master) with the OAE Hearings Manual. 
OAE staff are not able to provide to any participant specialized, individual training in how to use Zoom, or any 
features or capabilities of Zoom.   
 
Each participant in the hearing who seeks to display or to use an exhibit in any way during the proceedings must 
take the necessary steps of self-education --  independently, in advance, and without relying on OAE staff during 
the proceedings -- to determine how to do that, so that the participant will be able to take that action, if they 
choose, during the hearing.   
Please pay attention to the WARNING on page 6 about making sure you only display the intended information on 
ScreenShare. 

14. Zoom and the OAE (or 
Judiciary) Are Wholly 
Separate Entities.  For 
Information About How 
Zoom Works or How to 

The participants are responsible for educating themselves on how to use Zoom during the hearing.  The Judiciary 
is not connected in any way with Zoom, and simply uses the Zoom platform to conduct hearings through remote 
technology. 
The Zoom website lists information available there about Zoom, such as: 

i. Sharing Your Screen (how to) 
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Use Zoom, Please 
Contact Zoom. 

ii. Live Training Webinars 
iii. Getting Started Guide for New Users 
iv. Zoom Video Tutorials 
v. Live interactive support features, including ability to send questions to “Bold the Zoom 

Virtual Assistant” [interactive pop-up feature on the Zoom website] for immediate 
response 

vi. Top 20 Zoom Resources tips and information. 
There are additional resources and training videos available on the internet on how to use Zoom, including 
YouTube videos.   

15.  Technical Assistance 
During the Hearing: Only 
if Authorized in Advance 
by the Presider, and the 
Technical Assistants 
Must Not Speak on the 
Record or Have Camera 
on at Any Time 

If authorized by the presider, the parties may be assisted during the proceedings by their own technical assistants, 
provided that the assistant remains off camera and with microphone turned off at all times.  The party must seek 
and obtain the presider’s permission in advance to have the assistant sent the Zoom invitation by the OAE to be 
able to log in through Zoom for the hearing.  The parties cannot share a Zoom invitation with a technical assistant; 
only the OAE can issue Zoom invitations for the hearing or the Zoom Connection Test. 

During the hearing, the party’s technical assistant must communicate with the party through text or phone call or 
email.  The staff assistant must not speak on the record during the proceedings, which are conducted in the same 
manner as court proceedings. 

16. Penalties for 
Unauthorized 
Transmittal or Recording 
of Hearing 

The Supreme Court has given notice of the penalties, including criminal sanctions, that may be imposed for 
violation of the Court’s procedures, with regard to the unauthorized broadcasting, transmittal, or recording of 
attorney disciplinary hearings.  See OAE Director’s Memorandum, June 19, 2020. 

17. Parties and Presider 
Must be On-Camera 
During Hearing 

During the hearing, the parties (respondent and respondent’s counsel, and the presenter) and the presider 
(including all members of the hearing panel) must remain visible on camera, unless the presider determines 
otherwise (e.g., for attorney-client private consultations, which may occur in breakout rooms).   If respondent 
appears in the same room with counsel and shares a computer screen, both must appear on camera at all times. 

Court Rules require the respondent to be present at all times during the hearing. 

18. When a Non-Party Will 
Appear on Camera 

Only the parties and the Hearing Panel or Special Ethics Master may appear on camera during the hearing.  Any 
witness should appear on camera only for the duration of that witness’ testimony.  No other person (including 
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grievant, any OAE staff member [other than the presenter] who may have been involved in the investigation or 
who may be providing technical support during the hearing, and any observer of any sort) may appear on camera 
during the hearing, except during the period that the specific person is testifying as a witness in the hearing.  Such 
observers may watch the proceedings with camera off and microphone muted. 

The presider should excuse each witness on the completion of their testimony.  If the witness is unable to turn off 
their camera, the presider should ask the OAE Zoom Moderator to do so. 

19. Hearings Are Public Attorney disciplinary hearings are open to the public.  Should a member of the public ask to attend, the presider 
should direct the person to send the request to the OAE Director.  See OAE Director’s June 19, 2020 Memo, para. 
17.   

20. Public Observers and 
Grievants Must Take 
Appropriate Steps 
Before the Hearing to Be 
Admitted to View the 
Hearing on Zoom 

Any member of the public who seeks to attend the hearing must provide the OAE with the name and the email 
address of the person who seeks to attend the hearing, at least three days prior to the hearing, for security 
purposes.  The OAE will send the Zoom invitation to that identified recipient prior to the hearing date.  The 
recipient must make sure to be identified by name when seeking to log into the hearing, because the OAE Zoom 
moderator will not admit to the hearing anyone other than the recipients who were sent the invitation by the 
OAE.   

The following applies to any viewer of the hearing other than the hearing panel and the parties.  That means that 
this applies to any public observers, as well as to any grievant: 

You will be able to view only those parts of the proceedings that are on the record (i.e., only when the CourtSmart 
recording is activated).  You will not be admitted to attend any non-public bench conferences or any breaks in the 
proceedings.  When the record is paused for any reason, you will be moved to the Waiting Room.  You must make 
sure that, whenever you are admitted to the hearing on Zoom, your camera is kept off and your microphone is 
muted.  You will not be able to speak to the hearing panel or to the parties, unless you are called to testify as a 
witness by a party.  The OAE will not be able to provide any technical assistance to any grievant or public observer 
at the hearing.    

21. Presider Must Confirm 
that all of the Following 
Has Occurred Before the 
Hearing Can Start 

The presider must confirm that all of the following has happened, before the hearing should begin.  If any step 
has not been completed, the presider would need to address the specific circumstances before the hearing could 
proceed: 

1. The participants required to complete this Zoom Connection Test have done so. 
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2. The Presenter has confirmed that the Grievant has been notified of the hearing.  If Grievant has not been 
given notice, the hearing cannot proceed. 

3. All prehearing applications, objections and motions have been submitted in writing by the parties, with the 
decisions already issued by the presider as to all issues presented, and the presider has made sure the 
record is complete as to all such matters. 

4. Any protective order, if needed, is already in place. 

5. The parties have properly redacted all exhibits and have taken all necessary steps to preserve 
confidentiality as to all exhibits and the hearing record. 

6. The parties have each provided copies of all exhibits in either hard copy or electronic format (as 
determined at the Pre-Hearing Conference) to each member of the Hearing Panel, and to each other, prior 
to the hearing. 

7. The parties have each provided a hard-copy set of all exhibits to the presider, for the presider to maintain 
that set of exhibits as the original hearing record. 

8. The parties have each provided their Exhibit List in the proper form to each member of the Hearing Panel, 
and to each other, and to the OAE CourtSmart monitor, prior to the hearing. 

9. All requests for translators, interpreters, or any accommodation have been arranged through the OAE. 

10. The OAE staff member has confirmed that the CourtSmart line is operational and ready to record. 

11. The OAE staff member has confirmed that the Judiciary’s Zoom account is operational, and that there is no 
impediment to starting the hearing on Zoom. 

12. If presider has authorized such assistance in advance:  The parties have confirmed that they have 
instructed any person providing them with technical assistance during the hearing to remain off camera 
and with microphone muted at all times during the hearing. 

13. The OAE will admit from the Waiting Room only persons who identify themselves by full name at login.  
Any grievant or member of the public admitted from the Waiting Room must keep camera off and 
microphone muted for the duration of time that they may observe the proceedings on Zoom.  
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INSTRUCTIONS  
FOR ANY GRIEVANTS AND/OR MEMBERS OF THE PUBLIC  

WHO SEEK TO VIEW  
AN ATTORNEY DISCIPLINARY HEARING ON ZOOM 

 

1.  At least three days prior to the hearing, you must send an email to the Office 
of Attorney Ethics, and it must contain the following information: 

a. the specific hearing that you wish to attend, 

b. your full name (referred to below as “your full name”), and 

c. the email address to which you want the OAE to send you the Zoom 
login information for the hearing. 

2. On the day of the hearing, you would need to login using your full name, in 
order for the OAE Zoom Moderator to admit you from the Waiting Room.  If 
the Zoom Moderator cannot identify you, and/or the OAE did not send the 
Zoom login information specifically to you as the intended and identified 
recipient (e.g., if your laptop identifies you with the full name of some other 
person), you will not be admitted to view the hearing. 

3. You will need to use your full name so the OAE Zoom Moderator can keep 
track of who is viewing the proceedings at all times, for security reasons, and 
because any participant’s Zoom connection may be interrupted and viewers 
may need to be admitted and then readmitted from the Waiting Room as the 
hearing is underway.  

4. If the device you use to seek entry to the proceedings does not display your 
full name, the OAE will not be able to admit you to view the proceedings.  For 
example, if your computer identifies you as “J’s laptop,” you will first need to 
change that, to identify yourself by your full name, before the Zoom 
Moderator will admit you from the Waiting Room to view the hearing.    

5. You must keep your camera turned off and your microphone muted at all 
times during the hearing.  You will not be able to speak with, or to be seen by, 
any of the participants in the hearing at any time during the proceedings, 
unless a party calls you to testify as a witness during the hearing.   

6. The OAE and the participants in the hearing have no capacity or ability to 
address any technical issue that an observer of the proceedings may have, 
including: 
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a. in logging into the Zoom hearing, or  

b. in naming or renaming how a person is identified on any device, or 

c. in addressing any audio or video issues during the proceedings for 
non-party observers.   

7. Only the OAE can send out the Zoom login information for any hearing.  The 
invitation is specific to the particular recipient.  No recipient of the Zoom login 
information for any hearing may forward that email, or the information 
contained therein, to any other recipient. 

8. Only persons who have been sent the Zoom invitation by the OAE will be 
admitted from the Waiting Room to view the hearing on Zoom. 

9. For any part of the proceedings on Zoom that are not on the record (e.g., 
bench conferences or breaks), you will be placed back in the Waiting Room by 
the Zoom Moderator until the presider is ready to go back on the hearing 
record. 

10. All who attend the hearing on Zoom must remain on notice of – and must 
abide by – the policies and procedures set in place by the New Jersey Supreme 
Court, regulating or restricting the transmittal or recording of court events. 
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