7:3-1. Procedure After Arrest

(a) ... nochange

(b) Custodial Arrest Without Warrant.

(1) Preparation of a Complaint and Summons or Warrant. A law enforcement

officer making [an] a custodial arrest without a warrant shall take the defendant to the
police station where a complaint shall be immediately prepared. The complaint shall be

prepared on a complaint-summons form (CDR-1 or Special Form of Complaint and

Summons), unless the law enforcement officer determines that one or more of the factors
in R. 7:2-2(b) [apply] applies. Upon such determination, the law enforcement officer

shall prepare a complaint-warrant form (CDR-2).

(2) ... nochange

(3) Summons. If a complaint-summons form (CDR-1 or Special Form of

Complaint and Summons) has been prepared, or if a judicial officer has determined that a

summons shall issue, the summons shall be served and the defendant shall be released
after completion of post-arrest identification procedures required by law and pursuant to

R. 7:2-2(e).

(c) Non-Custodial Arrest. A law enforcement officer charging any offense may

personally serve a complaint-summons (Special Form of Complaint and Summons) at the

scene of the arrest without taking the defendant into custody.




Note: Source -- R. (1969) 7:2, 7:3-1, 3:4-1. Adopted October 6, 1997 to be effective
February 1, 1998; paragraphs (b)(1) and (b)(2) amended July 12, 2002 to be effective
September 3, 2002; paragraph (b) caption amended, paragraphs (b)(1) and (b)(2)
amended, and new paragraph (c) adopted July 28, 2004 to be effective September 1,
2004.




