	Plaintiff or Filing Attorney Information:

	Name
	[bookmark: Text2][Attorney's Name]
	

	NJ Attorney ID Number
	[bookmark: Text5][Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	

	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	[bookmark: _GoBack]Civil Action
Verified Complaint Vacant & Abandoned Residential Property Mortgage Foreclosure

	
	

	
	,
	

	Defendant.
	
	


First Count

1. [bookmark: Text8][bookmark: Text9]Plaintiff, [insert the plaintiff’s name], is a corporation having its principal place of business at [insert the plaintiff’s business address] and is authorized to transact business in the State of New Jersey.
2. This action is being brought to foreclose a mortgage because you have failed to comply with the terms and conditions of the Note and Mortgage. As a result, the entire debt is due, including the unpaid principal amount due on the Note, and Mortgage, and all unpaid interest and advances, attorney fees and costs.
3. [bookmark: Text10]On [insert the date of note], obligor(s) (a/k/a debtor(s)) executed a Note (obligation) with the following terms:
[bookmark: Text11][bookmark: Text12][bookmark: Text15][bookmark: Text16][bookmark: Text17]Obligor(s): [insert the names of the obligor(s) who executed the note]
Original Note amount of:                                         ($                     )
Initial Note contract interest rate of                                         percent;
Note’s initial monthly payments for interest and principal of $                     ; and
Late charges of       percent after             days of an installment’s due date.
4. To secure the payment of the Note, a Mortgage was executed and delivered to secure certain property identified in paragraph 5 below, and thereby conferred on the mortgagee a lien on the property that secures the debt.  The terms of the Note are:
[bookmark: Text18][bookmark: Text19][bookmark: Text20][bookmark: Text21][bookmark: Text22]Mortgage given to: [insert the name of the original Mortgagee] 
Mortgage dated:  [insert the date of the original Mortgage]
Date recorded: [insert the date the original Mortgage was recorded]
Mortgage Recorded in Book      , Page       in  County Clerk’s office.
5. [bookmark: Text24][bookmark: Text25][bookmark: Text26][bookmark: Text28][bookmark: Text29][bookmark: Text30][bookmark: Text31]The property being foreclosed upon herein is commonly known as [insert street number and street name] in the [city, township, borough] of [insert name of municipality], County of , and State of New Jersey, being also known as Lot      , Block       on the [city, township, borough] of [insert name of municipality] tax records.  A more detailed metes and bounds description is attached to this Foreclosure Complaint as Schedule “A.” 
6. [bookmark: Dropdown2]This mortgage  a purchase money mortgage.
7. [bookmark: Dropdown3][bookmark: Text32]The mortgage  assigned [if no assignment, just end the sentence here].
[bookmark: Text33]Mortgage assigned by: [insert the name of the original Mortgagee]
[bookmark: Text34]Mortgage assigned to: [insert the name of the Assignee]
[bookmark: Text35]Assignment dated: [insert the date of the Assignments]
[bookmark: Text36]Assignment recorded on: [insert the date of the Assignment recording]
[bookmark: Text37][bookmark: Text38]Assignment Recorded in Assignment of Mortgage Book      , at Page       in  County Clerk’s office.
8. The terms and conditions of the Note and Mortgage state that if any payments for interest and principal, taxes, and/or insurance are not made for more than thirty (30) days from the date of mailing of a Notice of Default to the obligors, and the payments remain unpaid, then the entire principal sum, with all interest and advances may be due, at the option of the mortgagee.  
9. Defendants have defaulted under the terms and conditions of the Note and Mortgage and are still in default.  
10. The terms and conditions of the Note and Mortgage being foreclosed on state that additional interest will continue to accrue for any and all payments made for additional advances, which may include taxes and insurance, or any other liens which affect the property, or other advances made to preserve and protect the Plaintiffs interest in the property, and attorneys fees for services rendered, and will continue to accumulate through to the date of foreclosure sale.  Plaintiff reserves the right to submit its proof of all amounts due at the time that judgment in foreclosure is entered.
11. The following parties are being joined to foreclose their rights in, to or against the property being foreclosed on because their interest is subordinate and subject to the lien of the foreclosing plaintiff.  These following defendants are not being sued to be held liable or accountable to the plaintiff in any manner through the instant action, but rather, are being joined in this action for the sole purpose of foreclosing any and all interests, including the right of redemption of the mortgage being foreclosed on that the following defendants may have in the property:
[bookmark: Text39]11a.	[Insert the specifics for each subordinate lien -- holder’s name, recording date and recording information et cetera.]
[bookmark: Text40]11b.	[Insert the name of any subsequent owner; insert the specifics for the conveyance – grantor(s) and grantee(s) name(s), recording date and recording information et cetera.]
[bookmark: Text44]11c.	. . . .
[bookmark: Text45]11d.	. . . .
12. The plaintiff has complied with the Fair Foreclosure Act by mailing the Notice of Intent to Foreclose at least 30 days before the filing of this Foreclosure Complaint. 
WHEREFORE, Plaintiff demands judgment:
(a)	Fixing the amount due the Plaintiff on the Note and Mortgage;
(b)	Directing that the Plaintiff be paid the amount due on the note and mortgage, together with interest, advances and costs;
(c)	Barring and foreclosing the defendants, and each of them, of all equity of redemption in and to the property being foreclosed upon;
(d)	Adjudging that the property be sold according to law to satisfy the amount due the Plaintiff;
(e)	For such other relief as the court may deem just and equitable.
Second Count
13.	Plaintiff repeats and realleges the allegations of the paragraphs set forth in the First Count and makes the same a part hereof, as if repeated at length.
[bookmark: Text210]14.	Defendants, [insert the names of the defendant(s)], are in possession of the property described in the First Count of this Complaint and because of the default in the terms of the Note and Mortgage described in the First Count of this Complaint, have deprived the Plaintiff it’s right to possession of the property described in the First Count of this Complaint.
WHEREFORE, the Plaintiff demands judgment 
(a)	for possession of the property in favor of the plaintiff or plaintiff’s assignee or any purchaser at sheriff’s sale;
(b)	for damages for mesne profits;
(c)	for costs of this proceeding, and
(d)	for such other and further relief as the court may deem just and equitable.
Third Count
15. Plaintiff repeats and realleges the allegations of the paragraphs set forth in the First and Second Counts and makes the same a part hereof, as if repeated at length.
16. [bookmark: Text41]The property is vacant and abandoned and is not occupied by a mortgagor or tenant [optional if known: as evidenced by a lease agreement entered into prior to the service of a notice of intention to commence foreclosure].
17. [bookmark: Text211]An inspection of the property, which is the subject of the within foreclosure action, by an agent of the plaintiff substantiates that the property is vacant and abandoned and that the following conditions exist (only insert existing conditions established by personal knowledge):
[bookmark: Check1]|_|	overgrown or neglected vegetation;
|_|	the accumulation of newspapers, circulars, flyers or mail on the property;
|_|	disconnected gas, electric, or water utility services to the property;
|_|	the accumulation of hazardous, noxious, or unhealthy substances or materials on the property;
|_|	the accumulation of junk, litter, trash or debris on the property;
|_|	the absence of window treatments such as blinds, curtains or shutters;
|_|	the absence of furnishings and personal items;
[bookmark: Text212]|_|	statements of neighbors, delivery persons, or government employees indicating that the residence is vacant and abandoned (attach a summary of the statements);
|_|	windows or entrances to the property that are boarded up or closed off or multiple window panes that are damaged, broken and unrepaired;
|_|	doors to the property that are smashed through, broken off, unhinged, or continuously unlocked;
[bookmark: Text213]|_|	a risk to the health, safety or welfare of the public, or any adjoining or adjacent property owners, exists due to acts of vandalism, loitering, criminal conduct, or the physical destruction or deterioration of the property (describe in detail);
[bookmark: Text214]|_|	an uncorrected violation of a municipal building, housing, or similar code during the preceding year, or an order by municipal authorities declaring the property to be unfit for occupancy and to remain vacant and unoccupied (attach a copy of any violations, violation correction demands or orders);
|_|	the mortgagee or other authorized party has secured or winterized the property due to the property being deemed vacant and unprotected or in danger of freezing;
[bookmark: Text215]|_|	a written statement issued by any mortgagor expressing the clear intent of all mortgagors to abandon the property (attach a copy of the written statement);
[bookmark: Text216]|_|	any other reasonable indicia of abandonment (describe).
WHEREFORE, Plaintiff, in accordance with N.J.S.A. 2A:50-73 demands judgment that:
(a) the residential property that is the subject of this foreclosure action is vacant and abandoned as defined by N.J.S.A. 2A:50-73(a);
(b) the court enter a final residential mortgage foreclosure judgment on the return date of an order to show cause;
(c) such other and further relief as the court may deem just and equitable.
Fourth Count
[bookmark: Text43]Insert into a separate count any other cause of action for which relief is sought, for example, any open prior lien that is alleged satisfied, any reformation of the note, mortgage or property description, recognition of  an equitable mortgages or other cause.  NOTE. This count may bar the action from proceeding in a summary manner.
18.  Plaintiff repeats and realleges the allegations of the paragraphs set forth in the First, Second AND Third Counts and makes the same a part hereof, as if repeated at length.
[bookmark: Text46]19.  Insert facts and allegations supporting any additional germane relief sought.
	
	[Insert Name of Law Firm]

	
	Attorneys for Plaintiff

	By:
	

	
	Attorney sign above and type or print name below

	Dated:
	
	[bookmark: Text62]     



Revised 11/01/2013, CN 11720 (Abandoned Residential Pleadings) 	Page 2 of 44
Count I Verification
[bookmark: Text48]I, [insert employee’s name], do hereby certify that:
1. [bookmark: Text49][bookmark: Text50][bookmark: Text51][bookmark: Text52][bookmark: Text53]I am an employee of [insert plaintiff or the mortgage servicing company’s name] at its [insert the city/state location where affiant works] office as a [insert the affiant’s title/position].  [Said company is a mortgage servicing company authorized to service and handle mortgage transactions on behalf of the plaintiff involving the mortgage debtors named in the plaintiff's complaint.  The plaintiff has not revoked said mortgage servicingcompany’s authority and, as such, I have the authority to verify, on behalf of the plaintiff, the allegations of the complaint and the computation of amount due set forth in the attached schedule.]
2. [bookmark: Text54]I have thoroughly reviewed the plaintiff's [alternate language mortgage servicing company’s] books and records concerning the note and mortgage loan described in the plaintiff's complaint and am fully familiar with the facts set forth herein.
3. [bookmark: Text55]The allegations in paragraphs 3 through 12 in Count I of the within complaint setting out the loan and mortgage records associated with the residential property located at [insert street address, municipality and county], New Jersey are true and correct to my personal knowledge.  
4. I have reviewed all entries and calculations and amounts indicated in the schedule attached to the complaint are correctly stated and if such statement indicates any advances made or to be made by the plaintiff or owner of the mortgage indebtedness, that such advances were, in fact, made.
5. [bookmark: Text56]Per diem interest of $                     , as set forth in the annexed schedule, will accrue on the principal from                                , 20     .  
6. The plaintiff may be compelled to advance various sums in order to protect and preserve the mortgaged real property.  It may be necessary for the plaintiff to pay taxes and assessments which have been or may be levied upon the real property, liability, fire and other hazard insurance premiums on the real property and by virtue of the mortgage the same constitute additional indebtedness secured by the mortgage.


I hereby certify that the foregoing statements made by me are true. I am aware that, if any of the foregoing statements made by me are wilfully false, I am subject to punishment.
	Dated:
	
	

	
	Plaintiff’s/ Plaintiff’s Service Employee Signature Above  
and Type or Print Name Below

	
	[bookmark: Text57]     



Count III Verification
[bookmark: Text58]I, [insert agent’s name] do hereby certify that: 
1. [bookmark: Text59]I am an agent of [insert plaintiff’s name], plaintiff in this foreclosure action.
2. [bookmark: Text60][bookmark: Text61]I personally inspected the real property located at [insert the street address, municipality and county], New Jersey which is the subject of the within foreclosure action on [insert date or dates of inspections].
3. I have reviewed the conditions that establish that the property is vacant and abandoned, which are described in Count III of the complaint, and the same are true and correct to my personal knowledge.
I certify that the foregoing statements made by me are true.  I am aware that if any of the foregoing statements made by me are wilfully false, I am subject to punishment.
	
	

	
	

	Dated:
	
	

	
	Agent’s Signature Above and Type or Print Name Below

	
	     



Rule 4:5-1 Certification
In accordance with Rule 4:5-1, I hereby certify that the matter in controversy is not the subject of any action pending in any Court or pending arbitration proceeding.  There is no other action or arbitration proceeding contemplated.
	
	[Insert Name of Law Firm]

	
	Attorneys for Plaintiff

	By:
	

	
	Attorney sign above and type or print name below

	Dated:
	
	     


Rule 4:5-1(b)(2) Certification
In accordance with Rule 4:5-1(b)(2), I hereby certify that pursuant to Rule 4:64-1(a), prior to the filing of the complaint, I have caused a title search of the public record to be made for the purpose of identifying any lien holders or other persons or entities with an interest in the property that is the subject of this foreclosure.
	
	[Insert Name of Law Firm]

	
	Attorneys for Plaintiff

	By:
	

	
	Attorney sign above and type or print name below

	Dated:
	
	     



Rule 1:5-6(c)(1)(e) and Rule 4:64-1(a) (2) and (3)
Certification of Diligent Inquiry
                                                  , Esq., of full age, hereby certifies and say: 
[bookmark: Text63][bookmark: Text64][bookmark: Text65]1.  On [insert date], I communicated by [insert mode of communication]  with the following named employee(s) of [insert the plaintiff’s name or insert the plaintiff’s mortgage loan servicer’s name], who stated that he/she personally reviewed the complaint to be filed with the court and that he/she confirmed compliance with Rule 4:64-1(b)(1) through (b)(10) and (b)(12) through (b)(13).  
[bookmark: Text66][bookmark: Text67][bookmark: Text68]2.  The name, title and responsibilities of the plaintiff’s employee(s) or plaintiff’s mortgage loan servicer’s employee(s) with whom I communicated are: [insert the employee’s name] [insert the employee’s title] [insert the employee’s responsibilities].
[bookmark: Text69][bookmark: Text70]3. [If an employee of the plaintiff’s mortgage loan servicer] The above-named employee(s) stated that the relationship between his/her employer and the plaintiff is: [insert description of the relationship], and confirmed that his/her employer is authorized to act on behalf of the plaintiff in this action.
3/4.  Based on my communication with the above-named employee(s) of plaintiff or plaintiff’s mortgage loan servicer, as well as my own inspection of the loan information supplied by the plaintiff or the plaintiff’s mortgage loan servicer and other diligent inquiry, I execute this certification to comply with the requirements of Rules 1:4-8(a), 1:5-6(c)(1)(E), and 4:64-1(a)(2) and (3).
4/5.  I am aware that I have a continuing obligation under Rule 1:4-8 to amend this certification if a reasonable opportunity for further investigation or discovery indicates insufficient evidentiary support for any factual assertions proffered by plaintiff in any court filings or documents in this case.
I certify that the foregoing statements made by me are true.  I am aware that if any of the foregoing statements made by me are wilfully false, I am subject to punishment. 
	
	[Insert Name of Law Firm]

	
	Attorneys for Plaintiff

	By:
	

	
	Attorney sign above and type or print name below

	Dated:
	
	     



Rule 1:38-7 Certification of Redaction
I certify that confidential personal identifiers have been redacted from documents now submitted to the court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b).
	
	[Insert Name of Law Firm]

	
	Attorneys for Plaintiff

	By:
	

	
	Attorney sign above and type or print name below

	Dated:
	
	     


Attachment: Schedule “A” Mortgage Property Legal Description
Attach Amount Due Schedule Court Rule Appendix XII-J 






Property Legal Description / Metes and Bounds Description

Amount Due Schedule
	NOTE AND MORTGAGE DATED
	[bookmark: Text174]     

	Recorded on
	     
	, in
	
	 County, in Book
	     
	at Page
	     

	Property Address:
	[bookmark: Text178]     

	Mortgage Holder:
	[bookmark: Text179]     

	Statement Of Amount Due

	Unpaid Principal Balance as of
	[bookmark: Text180]     
	$
	[bookmark: Text181]     

	Interest from
	[bookmark: Text182]     
	 to 
	[bookmark: Text183]     
	$
	[bookmark: Text184]     

	(Interest rate =
	[bookmark: Text185]     
	% per year; $
	[bookmark: Text186]     
	per day x
	[bookmark: Text187]     
	days)

	Late Charges from
	[bookmark: Text188]     
	 to
	[bookmark: Text189]     
	
	
	

	($
	[bookmark: Text190]     
	/mo. x
	[bookmark: Text191]     
	mos.) 
	$
	[bookmark: Text192]     

	Advances through
	[bookmark: Text193]     
	for:
	
	

	Real Estate Taxes
	$
	[bookmark: Text194]     
	

	Home Owners Insurance Premiums
	$
	[bookmark: Text195]     
	

	Mortgage Insurance Premium
	$
	[bookmark: Text196]     
	

	Inspections
	$
	[bookmark: Text197]     
	

	Winterizing/Securing
	$
	[bookmark: Text198]     
	

	Sub‐Total of Advances
	$
	[bookmark: Text199]     
	

	Less Escrow Monies
	($
	[bookmark: Text200]     )
	

	Net Advances
	$
	[bookmark: Text201]     
	$
	[bookmark: Text202]     

	Interest on advances from
	[bookmark: Text203]     
	 to
	[bookmark: Text204]     
	$
	[bookmark: Text205]     

	Other charges
	(specify)
	$
	[bookmark: Text207]     
	

	TOTAL DUE AS OF
	[bookmark: Text209]     
	$
	[bookmark: Text208]     


Surplus Money: If after the sale and satisfaction of the mortgage debt, including costs and expenses, there remains any surplus money, the money will be deposited into the Superior Court Trust Fund and any person claiming the surplus, or any part thereof, may file a motion pursuant to Court Rules 4:64‐3 and 4:57‐2 stating the nature and extent of that person’s claim and asking for an order directing payment of the surplus money. The Sheriff or other person conducting the sale will have information regarding the surplus, if any. 
	Date:
	[insert date]
	/s/     

	
	Type or Print Lender’s or Servicing Agent’s Employee’s Name

	
	
















Following are two stand-alone verifications for Count I and III that, if used in place of the verifications in the complaint, must be attached to the complaint when it is filed. 

Verified Complaint – Separate Count I Verification  (In Place of Verification Inserted Directly into the Complaint).  Verification Must Be Attached to the Complaint When Filed. 
	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Verification Count I and Proof of Amount Due Schedule

	
	

	
	,
	

	Defendant.
	
	



[bookmark: Text71]I, [insert employee’s name], do hereby certify that:
[bookmark: Text72][bookmark: Text73][bookmark: Text74][bookmark: Text75][bookmark: Text76]1.  I am an employee of [insert plaintiff or the mortgage servicing company’s name] at its [insert the city/state location where affiant works] office as a [insert the affiant’s title/position].  [Said company is a mortgage servicing company authorized to service and handle mortgage transactions on behalf of the plaintiff involving the mortgage debtors named in the plaintiff's complaint.  The plaintiff has not revoked said mortgage servicing company’s authority and, as such, I have the authority to verify, on behalf of the plaintiff, the allegations of the complaint and the computation of amount due set forth in the attached schedule.]  
[bookmark: Text77]2.   I have thoroughly reviewed the plaintiff's [alternate language mortgage servicing company’s] books and records concerning the note and mortgage loan described in the plaintiff's complaint and am fully familiar with the facts set forth herein. 
[bookmark: Text78]3.   The allegations in paragraphs 3 through 12 in Count I of the within complaint setting out the loan and mortgage records associated with the residential property located at [insert street address, municipality and county], New Jersey are true and correct to my personal knowledge.  
4.  I have reviewed all entries and calculations and amounts indicated in the schedule attached hereto are correctly stated and if such statement indicates any advances made or to be made by the plaintiff or owner of the mortgage indebtedness, that such advances were, in fact, made.
5.  Per diem interest of $                     , as set forth in the annexed schedule, will accrue on the principal from                                , 20     .  
6.  The plaintiff may be compelled to advance various sums in order to protect and preserve the mortgaged real property.  It may be necessary for the plaintiff to pay taxes and assessments which have been or may be levied upon the real property, liability, fire and other hazard insurance premiums on the real property and by virtue of the mortgage the same constitute additional indebtedness secured by the mortgage.
7.  I make this certification knowing that the court will rely on the same to decide whether the within foreclosure action may proceed in a summary manner.
I hereby certify that the foregoing statements made by me are true. I am aware that, if any of the foregoing statements made by me are wilfully false, I am subject to punishment.
	
	

	
	

	Dated:
	
	

	
	Plaintiff’s/ Plaintiff’s Service Employee Signature Above  
and Type or Print Name Below

	
	     



Amount Due Schedule
	NOTE AND MORTGAGE DATED
	     

	Recorded on
	     
	, in
	
	 County, in Book
	     
	at Page
	     

	Property Address:
	     

	Mortgage Holder:
	     

	Statement Of Amount Due

	Unpaid Principal Balance as of
	     
	$
	     

	Interest from
	     
	 to 
	     
	$
	     

	(Interest rate =
	     
	% per year; $
	     
	per day x
	     
	days)

	Late Charges from
	     
	 to
	     
	
	
	

	($
	     
	/mo. x
	     
	mos.) 
	$
	     

	Advances through
	     
	for:
	
	

	Real Estate Taxes
	$
	     
	

	Home Owners Insurance Premiums
	$
	     
	

	Mortgage Insurance Premium
	$
	     
	

	Inspections
	$
	     
	

	Winterizing/Securing
	$
	     
	

	Sub‐Total of Advances
	$
	     
	

	Less Escrow Monies
	($
	     )
	

	Net Advances
	$
	     
	$
	     

	Interest on advances from
	     
	 to
	     
	$
	     

	Other charges
	(specify)
	$
	     
	

	TOTAL DUE AS OF
	     
	$
	     


Surplus Money: If after the sale and satisfaction of the mortgage debt, including costs and expenses, there remains any surplus money, the money will be deposited into the Superior Court Trust Fund and any person claiming the surplus, or any part thereof, may file a motion pursuant to Court Rules 4:64‐3 and 4:57‐2 stating the nature and extent of that person’s claim and asking for an order directing payment of the surplus money. The Sheriff or other person conducting the sale will have information regarding the surplus, if any. 
	Date:
	[insert date]
	/s/     

	
	Type or Print Lender’s or Servicing Agent’s Employee’s Name

	
	



Verified Complaint – Separate Count III Verification (In Place of Verification Inserted Directly into the Complaint).  Verification Must Be Attached to the Complaint When Filed. 

	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Verification Count III

	
	

	
	,
	

	Defendant.
	
	



[bookmark: Text79]I, [insert agent’s name] do hereby certify that: 
[bookmark: Text80]1.  I am an agent of [insert plaintiff’s name], plaintiff in this foreclosure action.
[bookmark: Text81][bookmark: Text82]2.  I personally inspected the real property located at [insert the street address, municipality and county], New Jersey which is the subject of the within foreclosure action on [insert date or dates of inspections].
3.  I have reviewed the conditions that establish that the property is vacant and abandoned, which are described in Count III of the complaint, and the same are true and correct to my personal knowledge.
4.  I make this certification knowing that the court will rely on the same to decide whether the within foreclosure action may proceed in a summary manner.
I certify that the foregoing statements made by me are true.  I am aware that if any of the foregoing statements made by me are wilfully false, I am subject to punishment.
	Dated:
	
	

	
	Agent’s Signature Above and Type or Print Name Below

	
	     



OSC as Original Process
Summary Action Vacant & Abandoned Residential Property Foreclosure
	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Order to Show Cause 
Summary Vacant & Abandoned Residential Mortgage Foreclosure Action

	
	

	
	,
	

	Defendant.
	
	



[bookmark: Text83]THIS MATTER being brought before the Court by                                                   , attorney for plaintiff, [insert the plaintiff’s name], seeking relief by way of a summary action pursuant to R. 4:67-1(a), based upon the facts set forth in the verified complaint filed herewith; and the Court having determined that this matter may be commenced by order to show cause as a summary proceeding pursuant to N.J.S.A. 2A:50-73; and for good cause shown.
[bookmark: Text84][bookmark: Text85][bookmark: Text86][bookmark: Text87]IT IS on this       day of                                , 20     , ORDERED that the defendants, namely, [insert the names of all defendants whose interest in the property will be extinguished by the foreclosure], appear and show cause on the       day of                                , 20      before the Superior Court at the  County Courthouse in                                , New Jersey at       o’clock in the       noon, or as soon thereafter as counsel can be heard, why judgment should not be entered for:
A.	Finding that the residential property that is the subject of this foreclosure action is vacant and abandoned as defined by N.J.S.A. 2A:50-73(a);
B.	Fixing the amount due the Plaintiff on the Note and Mortgage;
C.	Directing that the Plaintiff be paid the amount due on the note and mortgage, together with interest, advances, and costs;
D.	Barring and foreclosing the defendants, and each of them, of all equity of redemption in and to the property being foreclosed upon;
E.	Adjudging that the property be sold according to law to satisfy the amount due the Plaintiff;
F.	For possession of the property in favor of the plaintiff or plaintiff’s assignee or any purchaser at sheriff’s sale;
G.	For damages for mesne profits;
H.	For costs of this action;
[bookmark: Text88]I.	Other relief demanded in the complaint;
I/ J	Granting such other relief as the court deems just and equitable.
And it is further ORDERED that:
[bookmark: Text89]1.  A copy of this order to show cause, verified complaint and all supporting affidavits or certifications, including the proof of amount due schedule attached to the complaint, submitted in support of this application and the Notice required by N.J.S.A. 2A:50-73 be personally served on the defendant(s) or, if personal service cannot be effectuated as evidenced by an affidavit or certification of inquiry, by appropriate substituted service within       days of the date hereof, in accordance with R. 4:4-3 and R. 4:4-4, this being original process..
2.  If the plaintiff pursues a summary action foreclosure judgment on the return date, the attempted personal service on the defendant(s)-mortgagor(s) or any occupant(s) at the property must be at least 72 hours apart, and during different times of the day, either before noon, between noon and 6 P.M., or between 6 P.M. and 10 P.M.  The process server’s return must explicitly document the dates and times of attempted service on the defendant(s)-mortgagor(s) or any occupant(s).
3.  The notice required by N.J.S.A. 2A:50-73 shall be in a minimum of 14-Point font and shall state:
[bookmark: Text90]“To: [name of defendant-mortgagor or tenant]
[bookmark: Text91]Address: [address of defendant-mortgagor or tenant]
The lender is seeking on the return date set in this order to show cause, or on any adjourned date fixed by the court, to proceed summarily for entry of a residential foreclosure judgment because the property is vacant and abandoned.  If you fail to file and serve a written answer, an answering affidavit, or a motion, the application will be decided on the papers on the return date and relief may be granted by default.”
4.  The plaintiff must file with the court through the Superior Court Clerk’s office in Trenton his/her/its proof of service of the pleadings on the defendants and his/her/its remaining judgment proofs no later that fifteen (15) days before the return date of this order to show cause. 
5.  Defendant(s) shall file and serve a written answer, an answering affidavit or a motion returnable on the return date to this order to show cause and the relief requested in the verified complaint and proof of service of the same by                                , 20     . The answer, answering affidavit or a motion, as the case may be, must be filed with the Clerk of the Superior Court at the Hughes Justice Complex, P.O. Box 971, 25 Market Street, Trenton, New Jersey 08625 and a copy of the papers must be sent directly to the chambers of the below named judge. 
6.  The plaintiff must file and serve any written reply to the defendant’s order to show cause opposition by                                , 20     .  The reply papers must be filed with the Clerk of the Superior Court at the Hughes Justice Complex, P.O. Box 971, 25 Market Street, Trenton, New Jersey 08625 and a copy of the reply papers must be sent directly to the chambers of the below named judge.
7.  If the defendant(s) do/does not file and serve opposition to this order to show cause, the application will be decided on the papers on the return date and relief may be granted by default, provided that the plaintiff files the remaining judgment proofs along with proof(s) of service and a proposed form of judgment at least fifteen (15) days prior to the return date.
8. Defendant(s) take notice that the plaintiff has filed a foreclosure lawsuit against you in the Superior Court of New Jersey.  The verified complaint attached to this order to show cause states the basis of the lawsuit.  If you dispute this complaint, you, or your attorney, must file a written answer, an answering affidavit, or a motion returnable on the return date to the order to show cause and proof of service before the return date of the order to show cause.  These documents must be filed with the Clerk of the Superior Court, Hughes Justice Complex, P.O. Box 971, 25 Market Street, Trenton, New Jersey 08625.  Include a $135 filing fee payable to the “Treasurer State of New Jersey.”  You must also send a copy of your answer, answering affidavit, or motion to the plaintiff’s attorney whose name and address appear above, or to the plaintiff, if no attorney is named above.  A telephone call will not protect your rights; you must file and serve your answer, answering affidavit or motion with the fee or judgment may be entered against you by default.
9. If you cannot afford an attorney, you may call the Legal Services office in the county in which you live or the Legal Services of New Jersey Statewide Hotline at 1-888-LSNJ-LAW (1-888-576-5529). If you do not have an attorney and are not eligible for free legal assistance you may obtain a referral to an attorney by calling one of the Lawyer Referral Services. A directory with contact information for local Legal Services Offices and Lawyer Referral Services is available online at njcourts.com/prose/10153_deptyclerklawref.pdf.
[bookmark: Text92]10. The Court will entertain argument, but not testimony, on the return date of the order to show cause, unless the court and parties are advised to the contrary no later than       days before the return date.	
	
	

	
	      P.J. Ch














Following are model pleadings to convert a plenary foreclosure action to a summary proceeding pursuant to Rule 4:67-2(b).




Motion to Proceed Summarily
Vacant & Abandoned Residential Property Foreclosure
	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Motion to Proceed Summarily
Vacant & Abandoned Residential Mortgage Foreclosure Action

	
	

	
	,
	

	Defendant.
	
	



[bookmark: Text93][bookmark: Text94]PLEASE TAKE NOTICE that, on the  [Insert day of month], of [insert month], 20     , at nine (9) o'clock in the forenoon, or as soon thereafter as counsel may be heard, the undersigned, attorneys for the plaintiff, shall apply to the Superior Court of New Jersey, Chancery Division, General Equity Part at the Court House in [insert city], New Jersey, pursuant to Rule 4:67-2(b) for an Order allowing the within foreclosure action to proceed in a summary manner.
PLEASE TAKE FURTHER NOTICE that this Notice of Motion is being filed in accordance with Rule 1:6-2, and plaintiff hereby waives oral argument unless requested by another party.
Plaintiff shall rely upon the attached affidavit/ certification in support of this Motion.
	
	[Insert Name of Law Firm]

	
	Attorneys for Plaintiff

	By:
	

	
	Attorney sign above and type or print name below

	Dated:
	
	     




Proof of Mailing/Filing – Superior Court Clerk
The original of the within Notice of Motion has been filed with the Clerk of the Superior Court at the Hughes Justice Complex, P.O. Box 971, 25 Market Street, Trenton, New Jersey 08625.
	Dated:
	
	By:
	

	
	     




Proof of Mailing – Defendants
[bookmark: Text95]On [Date], I, the undersigned, mailed to:
[bookmark: Text97][Insert Name], Esq., Attorney for Defendant, at [insert address], 
[bookmark: Text99][Insert Name], Mortgagor-Defendant’s name (if unrepresented) at [insert address], 
[Insert Name], Defendant at [insert address], 
by regular mail, a copy of the within Notice of Motion and supporting affidavit(s) and/or certification(s) and proof of amount due schedule.
	Dated:
	
	By:
	

	
	     



Certification in Support of Motion to Proceed Summarily
Abandoned Residential Property Foreclosure
Submitted with Motion to Proceed Summarily
	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Certificate in Support of 
Motion to Proceed Summarily
Vacant & Abandoned Residential Mortgage Foreclosure

	
	

	
	,
	

	Defendant.
	
	



[Insert name], Esq., hereby certifies and says the following:
1 . I am the attorney for the plaintiff in the within action, and I am fully familiar with the facts contained herein.
[bookmark: Text101]2.  The defendant, [insert name] is one of the mortgagors of the real property that is the subject of the foreclosure complaint.
[bookmark: Text102]3.  Personal service on the above named defendant-mortgagor was attempted at the real property which is the subject of the within foreclosure action.  [NOTE TO PLAINTIFF’S ATTORNEYS – YOU SHOULD INSTRUCT YOUR PROCESS SERVER TO COMPLY WITH THE 72 HOUR AND TIME OF DAY REQUIREMENT IN N.J.S.A. 2A:50-73 TO AVOID RESERVICE UNDER AN ORDER TO PROCEED SUMMARILY.]
[bookmark: Text103][bookmark: Text104]4.  As is evidenced by the return of service, the defendant-mortgagor is not occupying the real property and personal service at the property was not effectuated.  Service by substituted [mail][publication] service has been completed.
[bookmark: Text105]5.  Attached hereto is a certification by [insert name] who has made a physical inspection of the real property.
[bookmark: Text106]6. The aforesaid inspection makes clear that the property is not occupied by the defendant- mortgagor or tenant [optional if known: as evidenced by a lease agreement entered into prior to the service of a notice of intention to commence foreclosure] and is vacant and abandoned as defined by N.J.S.A. 2A:50-73. 
[bookmark: Text107]7.  Attached hereto is a certification by [insert name] an employee of [insert the plaintiff or plaintiff’s servicer’s name] who has reviewed the plaintiff’s business records.
8.  Plaintiff requests entry of an order allowing the within foreclosure action to proceed in a summary manner.
I certify that the foregoing statements made by me are true.  I am aware that if any of the foregoing statements made by me are wilfully false, I am subject to punishment.
	
	[Insert Name of Law Firm]

	
	Attorneys for Plaintiff

	By:
	

	
	Attorney sign above and type or print name below

	Dated:
	
	     



Certification in Support of Motion to Proceed Summarily
Abandoned Residential Property Foreclosure
Submitted with Motion to Proceed Summarily
	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Certificate in Support of 
Motion to Proceed Summarily
Vacant & Abandoned Residential Mortgage Foreclosure

	
	

	
	,
	

	Defendant.
	
	



[Insert name], hereby certifies and says the following:
[bookmark: Text108]1.  I am an agent of [insert the plaintiff’s name], the plaintiff in the within action and I am fully familiar with the facts contained herein.
[bookmark: Text109][bookmark: Text110]2.  I personally inspected the real property located at [insert street address, municipality and county], New Jersey which is the subject of the within foreclosure action on [insert date or dates of inspections].
[bookmark: Text217]3.  My inspection of the real property that is the subject of the within foreclosure action reveals that the property is vacant and abandoned and the following conditions exist (only insert existing conditions established by personal knowledge): 
|_|	overgrown or neglected vegetation;
|_|	the accumulation of newspapers, circulars, flyers or mail on the property;
|_|	disconnected gas, electric, or water utility services to the property;
|_|	the accumulation of hazardous, noxious, or unhealthy substances or materials on the property;
|_|	the accumulation of junk, litter, trash or debris on the property;
|_|	the absence of window treatments such as blinds, curtains or shutters;
|_|	the absence of furnishings and personal items;
[bookmark: Text218]|_|	statements of neighbors, delivery persons, or government employees indicating that the residence is vacant and abandoned (attach a summary of the statements);
|_|	windows or entrances to the property that are boarded up or closed off or multiple window panes that are damaged, broken and unrepaired;
|_|	doors to the property that are smashed through, broken off, unhinged, or continuously unlocked;
[bookmark: Text219]|_|	a risk to the health, safety or welfare of the public, or any adjoining or adjacent property owners, exists due to acts of vandalism, loitering, criminal conduct, or the physical destruction or deterioration of the property (describe in detail);
[bookmark: Text220]|_|	an uncorrected violation of a municipal building, housing, or similar code during the preceding year, or an order by municipal authorities declaring the property to be unfit for occupancy and to remain vacant and unoccupied (attach a copy of any violations, violation correction demands or orders);
|_|	the mortgagee or other authorized party has secured or winterized the property due to the property being deemed vacant and unprotected or in danger of freezing;
[bookmark: Text221]|_|	a written statement issued by any mortgagor expressing the clear intent of all mortgagors to abandon the property (attach a copy of the written statement);
[bookmark: Text222]|_|	any other reasonable indicia of abandonment (describe).
4.  I make this certification knowing that the court will rely on the same to decide whether the within foreclosure action may proceed in a summary manner.
I certify that the foregoing statements made by me are true.  I am aware that if any of the foregoing statements made by me are wilfully false, I am subject to punishment.
	
	

	
	

	Dated:
	
	

	
	Agent’s Signature Above and Type or Print Name Below

	
	     



Certification in Support of Motion to Proceed Summarily
Abandoned Residential Property Foreclosure
Submitted with Motion to Proceed Summarily
	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Certificate in Support of 
Motion to Proceed Summarily - 
Vacant & Abandoned Residential Mortgage Foreclosure
Verification Count I and 
Proof of Amount Due Schedule

	
	

	
	,
	

	Defendant.
	
	



[bookmark: Text111]I, [insert employee’s name], do hereby certify that:
[bookmark: Text112][bookmark: Text113][bookmark: Text114][bookmark: Text115][bookmark: Text116]1.  I am an employee of [insert plaintiff or the mortgage servicing company’s name] at its [insert the city/state location where affiant works] office as a [insert the affiant’s title/position].  [Said company is a mortgage servicing company authorized to service and handle mortgage transactions on behalf of the plaintiff involving the mortgage debtors named in the plaintiff's complaint.  The plaintiff has not revoked said mortgage servicing company’s authority and, as such, I have the authority to verify, on behalf of the plaintiff, the allegations of the complaint and the computation of amount due set forth in the attached schedule.] 
[bookmark: Text117]2.   I have thoroughly reviewed the plaintiff's [alternate language mortgage servicing company’s] books and records concerning the note and mortgage loan described in the plaintiff's complaint and am fully familiar with the facts set forth herein. 
[bookmark: Text118]3.   The allegations in paragraphs 3 through 12 in Count I of the within complaint setting out the loan and mortgage records associated with the residential property located at [insert street address, municipality and county], New Jersey are true and correct to my personal knowledge.  
4.  I have reviewed all entries and calculations and amounts indicated in the schedule attached hereto are correctly stated and if such statement indicates any advances made or to be made by the plaintiff or owner of the mortgage indebtedness, that such advances were, in fact, made.
5.  Per diem interest of $                     , as set forth in the annexed schedule, will accrue on the principal from                                , 20     .  
6.  The plaintiff may be compelled to advance various sums in order to protect and preserve the mortgaged real property.  It may be necessary for the plaintiff to pay taxes and assessments which have been or may be levied upon the real property, liability, fire and other hazard insurance premiums on the real property and by virtue of the mortgage the same constitute additional indebtedness secured by the mortgage.
7.  I make this certification knowing that the court will rely on the same to decide whether the within foreclosure action may proceed in a summary manner.
I hereby certify that the foregoing statements made by me are true. I am aware that, if any of the foregoing statements made by me are wilfully false, I am subject to punishment.
	
	

	
	

	Dated:
	
	

	
	Plaintiff’s/ Plaintiff’s Service Employee Signature Above  
and Type or Print Name Below

	
	     



Amount Due Schedule
	NOTE AND MORTGAGE DATED
	     

	Recorded on
	     
	, in
	
	 County, in Book
	     
	at Page
	     

	Property Address:
	     

	Mortgage Holder:
	     

	Statement Of Amount Due

	Unpaid Principal Balance as of
	     
	$
	     

	Interest from
	     
	 to 
	     
	$
	     

	(Interest rate =
	     
	% per year; $
	     
	per day x
	     
	days)

	Late Charges from
	     
	 to
	     
	
	
	

	($
	     
	/mo. x
	     
	mos.) 
	$
	     

	Advances through
	     
	for:
	
	

	Real Estate Taxes
	$
	     
	

	Home Owners Insurance Premiums
	$
	     
	

	Mortgage Insurance Premium
	$
	     
	

	Inspections
	$
	     
	

	Winterizing/Securing
	$
	     
	

	Sub‐Total of Advances
	$
	     
	

	Less Escrow Monies
	($
	     )
	

	Net Advances
	$
	     
	$
	     

	Interest on advances from
	     
	 to
	     
	$
	     

	Other charges
	(specify)
	$
	     
	

	TOTAL DUE AS OF
	     
	$
	     


Surplus Money: If after the sale and satisfaction of the mortgage debt, including costs and expenses, there remains any surplus money, the money will be deposited into the Superior Court Trust Fund and any person claiming the surplus, or any part thereof, may file a motion pursuant to Court Rules 4:64‐3 and 4:57‐2 stating the nature and extent of that person’s claim and asking for an order directing payment of the surplus money. The Sheriff or other person conducting the sale will have information regarding the surplus, if any. 
	Date:
	[insert date]
	/s/     

	
	Type or Print Lender’s or Servicing Agent’s Employee’s Name

	
	




Order to Proceed Summarily
Abandoned Residential Property Foreclosure
Submitted with Motion to Proceed Summarily
	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Order to Proceed Summarily
Vacant & Abandoned Residential Mortgage Foreclosure

	
	

	
	,
	

	Defendant.
	
	



[bookmark: Text119][bookmark: Text120]THIS MATTER being brought before the Court by [insert name of law firm], attorney for plaintiff, [insert the plaintiff’s name], seeking relief by way of an order to proceed summarily pursuant to R. 4:67-2(b), and it appearing from the affidavits/ certifications filed in support of the motion that the property is vacant and abandoned; and it appearing that the matter may be completely disposed of on the record or on minimal testimony in open court, the Court having determined that this matter may proceed in a summary manner ; and for good cause shown.
[bookmark: Text121][bookmark: Text122][bookmark: Text123][bookmark: Text124][bookmark: Text125]IT IS on this       day of                                , 20     , ORDERED that this matter shall proceed with a short trial date of the       day of                                , 20      before the Superior Court, Chancery Division, General Equity Part at the  County Courthouse in [insert the name of the county seat], New Jersey at       o’clock in the       noon, or as soon thereafter as counsel can be heard. 
On the date fixed to proceed summarily the court may determine:	
A.  That the residential property that is the subject of this foreclosure action is vacant and abandoned as defined by N.J.S.A. 2A:50-73;
B.  Fix the amount due the Plaintiff on the Note and Mortgage;
C.  Direct that the Plaintiff be paid the amount due on the note and mortgage, together with interest, advances, and costs;
D. Bar and foreclose the defendants, and each of them, of all equity of redemption in and to the property being foreclosed upon;
E. Adjudge that the property be sold according to law to satisfy the amount due the Plaintiff;
F.  Possession of the property in favor of the plaintiff or plaintiff’s assignee or any purchaser at sheriff’s sale;
G.  Damages for mesne profits;
H.  For costs of this action;
[bookmark: Text126]I.  Other relief demanded in the complaint;
I/ J  Granting such other relief as the court deems just and equitable.
And it is further ORDERED that:
1.  The plaintiff serve a copy of this ORDER and the Notice required by N.J.S.A. 2A:50-73 on the defendant(s) within seven (7) days of the date of this order.
[bookmark: Text127]2.  If the plaintiff pursues a summary action foreclosure judgment on the return date, a renewed attempt of personal service on the defendant(s)-mortgagor(s) or any occupant(s) at the property must be at least 72 hours apart, and during different times of the day, either before noon, between noon and 6 P.M., or between 6 P.M. and 10 P.M.  The process server’s return must explicitly document the dates and times of attempted service on the defendant(s)-mortgagor(s) or any occupant(s).  [THIS PROVISION IS NECESSARY UNLESS THE PLENARY SERVICE WAS DONE IN COMPLINCE WITH THE STATUTE.]
3.  The notice, required by N.J.S.A. 2A:50-73, shall be in a minimum of 14-Point font and shall state: 

[bookmark: Text128]“To: [name of defendant-mortgagor or tenant]
[bookmark: Text129]Address: [address of defendant-mortgagor or tenant]
The lender is seeking on the return date set in this order, or on any adjourned date fixed by the court, to proceed summarily for entry of a residential foreclosure judgment because the property is vacant and abandoned.  If you fail to respond the application will be decided on the papers on the return date and relief may be granted by default.”
4.  The plaintiff must file with the court through the Clerk of the Superior Court at the Hughes Justice Complex, P.O. Box 971, 25 Market Street, Trenton, New Jersey 08625 his/her/its proof of service of this order and the Notice required by N.J.S.A. 2A:50-73 and his/her/its remaining judgment proofs no later that fifteen (15) days before the return date set in this order. 
[bookmark: Text130]5.  The Court will entertain argument, but not testimony, on the return date set in this order, unless the court and parties are advised to the contrary no later than       days before the return date.
	
	

	
	      P.J. Ch




	BY THE  COURT
	

	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Order Denying Summary Foreclosure

	
	

	
	,
	

	Defendant.
	
	



[bookmark: Text131][bookmark: Text132][bookmark: Text133][bookmark: Text134]It appearing that on [date of OSC or Order to Proceed Summarily] an [Order to Show Cause][Order to Proceed Summarily] was entered by the court and [an answer, appearance,  written objection that precludes the entry of a final residential mortgage foreclosure judgment has been filed] OR [the plaintiff has not established by clear and convincing evidence that the residential property is vacant and abandoned], and for good cause shown. 
It is on this       day of                                , 20      ORDERED that: 
1.  The                                 Order to Show Cause be and hereby is discharged.  
2.  The plaintiff’s application to proceed with the foreclosure in a summary manner is DENIED.
3.  The within foreclosure action may continue on the normal track for residential mortgage foreclosure actions for properties that are not vacant and abandoned and the Notice to Cure required by N.J.S.A. 2A:50-58 shall be served with the Notice of Motion for Judgment as required by Rule 4:64-1(d)..
4.  A copy of the within order shall be served upon defendant-mortgagor and all parties or the attorneys for the parties who have appeared in the action within seven (7) days of the date hereof.
	
	

	
	      P.J. Ch



Model Mortgage Foreclosure Judgment – Vacant & Abandoned Residential Property
	Plaintiff or Filing Attorney Information:

	Name
	[Attorney's Name]
	

	NJ Attorney ID Number
	[Insert NJ Attorney ID No.]
	

	Address
	[Attorney's Address]
	

	
	[Attorney's Address]
	

	Telephone Number
	[Attorney's Phone Number]
	


	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Mortgage Foreclosure Judgment
Vacant & Abandoned Residential Property

	
	

	
	,
	

	Defendant.
	
	



[bookmark: Text135][bookmark: Text136][bookmark: Text137][bookmark: Text138][bookmark: Text139][bookmark: Text140][bookmark: Text141][bookmark: Text142][bookmark: Text143][bookmark: Text144]This matter having been opened to the Court by [insert plaintiff’s law firm name], Attorneys for the Plaintiff; and the Court having determined that this matter may be [commenced by Order to Show Cause] OR [prosecuted as a summary proceeding] pursuant to N.J.S.A. 2A:50-73, and it appearing that on [date of OSC or Order to Proceed Summarily] an [Order to Show Cause][Order to Proceed Summarily] seeking, among other relief, the summary disposition of the within foreclosure action, was entered by the court, and [insert appearing attorney’s name], Esq., attorney for the plaintiff, appearing, and the mortgagor-defendant [tenant-defendant] having not appeared or answered at the time and place designated in the [Order to Show Cause][Order Allowing Action to Proceed Summarily]; and proof of service of the [verified complaint, order to show cause and the  affidavits or certification in support][Order Allowing the Action to Proceed Summarily] and the Notice of the Summary Proceeding for Entry of a Residential Foreclosure Judgment required by N.J.S.A. 2A:50-73 having been timely filed herein and it appearing that the mortgagor-defendant [tenant-defendant] has/have been served by substituted service; and the other defendants were served in accordance with the Rules of Court; and the plaintiff having submitted a true copy of the note, mortgage and assignment or assignments of mortgage, if any, and having filed a certification of amount due including a schedule setting forth the computation of the amount due on the plaintiff’s note; and the Court having reviewed the papers submitted in support of the relief sought and the Court having received a recommendation from the Office of Foreclosure and having placed its opinion on the record in open Court and good cause appearing.
It is on this       day of                                , 20      ORDERED AND ADJUDGED that: 
1.  The residential property is vacant and abandoned and no answer, appearance, or written objection that precludes the entry of a final residential mortgage foreclosure judgment has been filed. 
[bookmark: Text145][bookmark: Text146][bookmark: Text147][bookmark: Text148][bookmark: Text149]2.  The amount due the plaintiff is $[insert amount due] together with interest at the contract rate of [insert note interest]% on $[insert total of principal and advances], being the principal sum in default and advances, if any, from [insert the date the proof of amount due calculates the contract interest through] to the date of this judgment and lawful interest thereafter together with costs of this suit to be taxed, which includes, as a part thereof, a counsel fee of $[insert counsel fee computation], computed as allowed by R. 4:42-9(a)(4) and which is hereby approved and allowed.
[bookmark: Text150][bookmark: Text151][bookmark: Text152][bookmark: Text153]3.  The mortgaged real property, known as [insert street address]; being Block [insert block] Lot(s) [insert lot(s)] on the [insert municipality name] municipal tax records, being further described by the legal description/ metes and bounds description in the mortgage, shall be sold to raise and satisfy the amount due, in the first place to the plaintiff, together with the plaintiff's costs and lawful interest thereon to be computed as aforesaid, and that an execution for that purpose be duly issued out of this Court directed to the Sheriff of  County, commending said Sheriff to make a public sale, according to law, of the real property, free of all claims, rights and interest of the defendants, or any person or entity claiming under or through the defendants, except as herein provided.
4.  The defendants in this cause, and each of them, stand absolutely debarred and foreclosed of and from all equity of redemption of, in, and to said real property described in the complaint and when sold as aforesaid by virtue of this judgment.
5.  The plaintiff or its assignee or the successful purchaser at the Sheriff’s sale shall duly recover against the defendants, and all parties holding under said defendants, possession of the real property with the appurtenances thereto.
6.  Out of the monies arising from said sale the Sheriff shall pay to the plaintiff, in the first place, the amount due the plaintiff, with interest thereon as aforesaid and the plaintiff’s taxed costs with interest thereon, as aforesaid. 
7.  The Sheriff aforesaid shall make a report of the sale, without delay, as required by the Rules Governing the Courts of the State of New Jersey.
8.  In case more money shall be realized by the sale than is required to satisfy such amount due the plaintiff, then such surplus be brought into this Court to abide the further Order of this Court.
9.  Notwithstanding anything herein to the contrary, this judgment shall not affect the rights of any person protected by the New Jersey Tenant Anti-Eviction Act, N.J.S.A. 2A:18-61.1, et seq., the right of redemption given the United States under 28 U.S.C. '2410, the limited priority rights for the aggregate customary condominium assessment for the six‑month period prior to the recording of any association lien as allowed by N.J.S.A. 46:8B-21 or the  Soldiers' and Sailors' Civil Relief Act of 1940, 50 U.S.C. App. 501 et seq.
	
	/s/ Signature General Equity Judge

	
	[Type or Print Name] P.J. Ch




Model Writ of Execution – Vacant & Abandoned Residential Property (Rule 4:59-1(a))

	
	Superior Court of New Jersey

	
	Chancery
	Division
	     
	County

	
	General Equity Part

	
	,
	Docket No: F
	     
	

	Plaintiff,
	
	
	

	v.
	Civil Action
Write of Execution
Vacant & Abandoned Residential Property

	
	

	
	,
	

	Defendant.
	
	



The State of New Jersey to
Sheriff of  County
Greetings
[bookmark: Text155][bookmark: Text156]WHEREAS, on [insert judgment date] by a certain Judgment in the Superior Court of New Jersey in the above captioned pending cause of action it was determined that the property is vacant and abandoned; and it was ORDERED and ADJUDGED in favor of the Plaintiff, [insert the plaintiff’s name], against the following named defendants: 
[insert defendants' names who were defaulted or answer struck]
                                 
                                 
                                 ;
that certain real property with appurtenances and all the defendants', or those claiming through any of said defendants, rights in and to the same, described in the complaint in this action and particularly set forth and described herein, that is to say, real property commonly known as: 
[bookmark: Text159][bookmark: Text160][bookmark: Text161][insert the street address]; being Block [insert the block] Lot(s) [insert lot(s)] on the [insert the municipality’s name] municipal tax map and further described the rider annex hereto, 
be sold by the Sheriff of  County and for that purpose a writ of execution should issue directed to the aforesaid Sheriff.
[bookmark: Text162][bookmark: Text163][bookmark: Text164][bookmark: Text165][bookmark: Text166][bookmark: Text167][bookmark: Text168][bookmark: Text169]AND WHEREAS, the aforesaid judgment establishes that the amount due the plaintiff is $[insert amount due]being the principal and interest secured by a certain mortgage dated [insert the mortgage date] and given by [insert the mortgagors' names] together with interest at the contract rate of [insert note's contract rate]% on $[insert principal and advances, but not accrued interest] being the principal sum in default and advances, if any, from [insert the date that the amount due computed through] to [insert the judgment date], and lawful interest thereafter on the total amount due the plaintiff until the same be paid and satisfied together with the plaintiff's costs duly taxed at [$ insert the taxed cost amount] with lawful interest thereon from the above judgment date.
NOW, THEREFORE, YOU ARE HEREBY COMMANDED to cause a public notice and sale to be made of the real property aforesaid and to sell so much of the same as may be needed and necessary to raise and pay the amount due the plaintiff. 
YOU ARE FURTHER COMMANDED to pay to the plaintiff the amount of said judgment together with lawful interest and costs thereon.  You are to retain out of the proceeds of sale your fees and the costs and expenses of sale as authorized by law. 
YOU ARE FURTHER COMMANDED that if the property shall sell for more than a sufficient amount to satisfy the aforesaid judgment and your costs and expenses of sale and you have surplus money, then you are directed to bring the surplus money before the Superior Court of New Jersey at Trenton, New Jersey, within thirty (30) days after sale to abide the further order of the this Court and if no sale is held, then this writ is returnable within twenty-four (24) months, pursuant to R. 4:59-1(a), by certificate under your hand together with this writ.
[bookmark: Text170][bookmark: Text171][bookmark: Text172]WITNESS, the Honorable [insert the judge’s name], Judge of the New Jersey Superior Court at [Insert City], New Jersey, on [insert date the writ is issued].
	
	/s/ Michelle M. Smith

	
	Clerk of the New Jersey Superior Court


[RIDER WITH LEGAL DESCRIPTION OF PROPERTY ATTACHED.]
