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INTRODUCTION

TheSupreme Court Committee on the Tax Court (the "Committee") is comprised of members of
the bench and tax bar as well as representatives of taxpayers groups, local, county and state tax
adminigrators and others concerned with the administration and review of the New Jersey tax laws. The
Caommitteemedingsteld during the period beginning September 1, 1998 and ending January 5, 2000 were
well attended. Numerous topics and issues were covered and discussions were vigorous.

The work of the Committee was not dominated by any oneissue. The Committee continued to
engage in a comprehensive examination of the rules governing practice in the Tax Court and avariety of
other issues. Specificdly, the Committee discussed issues relating to the review of state and locd tax
assessments, proposed rule amendments, recommended legidation, case management and court
procedures, court forms, smal claims procedures and published and unpublished Tax Court opinions.

I'n September 1998, the Chairman appointed four standing subcommittees.  the Miscellaneous
Rules Subcommittee, the Differentiated Case Management Subcommittee, the Small Claims Procedures
Subcommittee and the Legidation Subcommittee. The bulk of the rule amendments consdered,
recommended for adoption or rejected by the Committee were the product of the work of these standing
subcommittees. Other shorter term subcommittees were appointed on an as-needed basis.

Recommeancktionsdf the Differentiated Case Management Subcommittee resulted in an gpplication
by the Committee to the Supreme Court for emergent consderation and adoption of rule amendments

puaat to Guideine 7 of the Operationd Guidelines for Supreme Court Committees. In responseto the



gudlication, the Supreme Court adopted amendments to both the Loca Property Tax Differentiated Case
Manegamat Hot Program and the Program Rules to be effective January 1, 2000. Pursuant to Guideline
7, these rule amendments are included in Part |1 of this report to alow for public review and commen.
Comprehensive legidative recommendations that have been a part of the Committee' s reports for
at least the past fourteen years were adopted by the Legidature (S.673) and signed into law by the
Governor (L.1999, ¢.208) on September 17, 1999. Referenceto thislegidation isincluded in Part V' of

this report.



PART | — RULE AMENDMENTS RECOMMENDED FOR ADOPTION
The Committee recommends to the Supreme Court the following rule amendments. Al

deletions and new language are indicated in bold text.

Proposed Amendment to R. 8:3-4(b) and (c)—Modification of Small Claims Jurisdiction.

For sverd years the Committee has engaged in discussion concerning the appropriate threshold
o juigidionfor small claims cases. 1t was dso brought to the Committee' s attention that, in recent years,
an increasing problem has been the improper designation of filed cases as smdl damsin order to avoid
thehigher filing fee and the more forma discovery requirements associated with the filing of regular cases.
Because the current jurisdictiona limit for small daimsis based soldly upon a dollar amount, this problem
does not arisein Sate tax controversies filed as smal cams cases because the amount at issueis readily
aatanade. Rather, given the interaction of factors such as value, ratios and tax rates, the dollar amount
a dakeinlocd property tax appedsfiled as smal claims cases is often not readily ascertainable by the Tax
Court Management Office, thereby making classfication difficult at the time of intake.

After much review and consideration of this issue, the Committee, through the work of its Small
Claims Procedure Subcommittee, recommends that the jurisdictiona determination for loca property tax
amdl claims cases be changed from a dollar amount to a jurisdiction based upon property classfication.
TheCommittee does not recommend that the existing $2,000 jurisdictional threshold for state tax cases be
changed or modified a thistime.

The Committee proposes amending R. 8:3-4(b) and (¢), R. 8:11 and R. 8:12(b) and (¢)(2) in
order to change the smal claimsjurisdiction for local property tax casesto include only those cases that

invalve 1-4 family resdentiad properties (referred to as “class 2 property” in the Rules and this Report
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based upon classfications set forth in N.JA.C. 18:12-2.2) or farm buildings and related land used for
resdtid purposes (referred to as “class 3A farm residence” in the Rules and this Report based upon the
famlad classfication set forthin N.JA.C. 18:12-2.2). The Committee fedsthat, asagenerd rule, loca
resdential property tax appeals in these categories are less complex than smal commercia property tax
appedls and that it is more common for tax appeds of resdentid properties to be handled on apro se
bass. Tax appeals of these property classes would be facilitated by the smal claims procedures.

Three members of the Committee spoke in opposition to this change because they fdt that the
moveratof al commercid property tax cases outside of the small claims forum might prevent the apped
of some cases because of the additiona burdens on the taxpayer. Nevertheless, the Committee fedls that
the additiond filing fee of $140 for these types of cases ($175 regular case fee as opposed to $35 small
clamsfee) would not act as a deterrent to the filing of cases with any merit.

In sum, the recommended change will bring a more orderly issue-based classfication to small
dams jurisdiction and will dimingte the filing fee abuses that have taken place upon theinitid filing of a
compdrt. Thetext of the proposed amendments follow and are linked to amendmentsto R. 8:11 and R.

8:12(b) and (c)(2) proposed in Parts | D and | E of this Report.



Rule8:3-4.  Contents of Complaint, Generaly

@ ... no change.

()  Qamfor Reief. A pleading which setsforth aclam for relief shdl briefly state the factud
begsaf the claim and the rdlief sought. Relief in the dternative may be demanded. [Except as set forth
iNR.834(c), a] A request may be made for achange in red property tax assessment without specifying
the amount of such change. A clam for exemption shal be specificaly pleaded.

Small Claims Classification [Amount in Controversy].

Q) In datetax cases, [T]the complaint [and the counterclaim, if any,] shdl state whether

the amount of refund claimed or the taxes or additiond taxes sought to be set aside or the amount in
conrovarsy [or amount of taxes sought to beincreased], asthe case may be, with respect to any year,
excadsthesum of $2,000 exclusive of interest and pendties. [For the purpose of this paragraph said
amount refersto the amount of tax, not the tax assessment.]

(2) In local property tax cases, the complaint shall state whether each separately

assessed parcel of property under appeal isa class 2 property (1-4 family residence) or a class

3A farm residence.

... no change.

... no change.

Note Adopted June 20, 1979 to be effective duly 1, 1979; Paragraphs (a) and (d) amended July
15,1982 to be effective September 13, 1982; paragraph () adopted November 5, 1986 to be effective
January 1, 1987; paragraphs (b) and (c) amended , 2000 to be effective September 1,
2000.




B. Proposed Amendment to R. 8:7(c)—Addition of Caption.

It was brought to the Committee's attention by the Adminidrative Office of the Courts that R.
87(0) doesnatinclude atitle or caption. The Committee proposes to amend R. 8:7(c) by adding the word

“Time’ to identify the subparagraph. The text of the proposed amendment follows.



Rule8:7. MOTIONS

@ ... no change.
(b) ... no change.
(© Time. Motions shdl be filed within the time prescribed by R. 1.6-3.
(d) ... no change.

(e ... no change.

Note Adopted June 20, 1979 to be effective duly 1, 1979. Amended July 8, 1980 to be effective
July 15, 1980; paragraph (b) amended and new paragraph (c) adopted July 16, 1981 to be effective
September 14, 1981; caption of paragraph (a) added, caption of paragraph (b) added and the text
amended July 15, 1982 to be effective September 13, 1982; new paragraph (d) adopted July 28, 1984
tobedffective September 10, 1984; new paragraph (e) adopted July 10, 1998 to be effective September
1, 1998; paragraph (c) amended . 2000 to be effective September 1, 2000.




C. Proposed Amendment to R. 8:10—Clarification of Filing Deadline for Reconsderation Mation.

It was brought to the Committee' s attention that the Attorney Generd’s office has had
somedfficulty determining whether amotion for reconsideration following entry of judgment or order was
timdy filed. R. 8:10 indicates that amotion to amend or dter ajudgment or order must be made 20 days
after “entry” of the judgment or order. R. 4:49-2, on the other hand, counts the time from the service of
thejudgmat or order. Pursuant to R. 4-1 of the Rules Governing Practice in the Tax Court, the Part V11|
rdesaortrol where they differ from the civil practice rulesin Part IV. Therefore, the Committee proposes
to clarify tha the 20 days be counted from the date of the judgment or order. Thetext of the proposed

amendment follows.



Rule 8:10. NEW TRIALS; AMENDMENT OF FINDINGS OR JUDGMENTS

Tre provisonsof R. 1:7-4, R. 4:49-1 and R. 4:49-2 (Motion for New Tria and Motion to Alter
or Amend a Judgment) shdl gpply to Tax Court matters except that al such motions shdl befiled and
served not later than 20 days after the conclusions of the court are announced ordly or in writing, with
respect to R. 1:7-4 and R. 4:49-1, and &fter [entry] the date of the judgment or order, with respect to

R. 4:49-2.

Note Adopted June 20, 1979 to be effective duly 1, 1979. Amended July 8, 1980 to be effective
July 15, 1980; caption amended July 22, 1983 to be effective September 12, 1983; amended July 26,
1984 to be effective September 10, 1984; caption and text amended November 7, 1988 to be effective
January 2, 1989; amended , 2000 to be effective September 1, 2000.




D. Proposed Amendment to R. 8:11—Maodification of Small Clams Jurisdiction for Loca Property
Tax Cases.

This proposed amendment is linked to amendments of R. 8:3-4(b) and (¢) and R. 8:12(b) and
(O proposed in Parts| A and | E of thisReport. The explanation set forth in Part | A isrepeated here
for convenient reference.

For sverd years the Committee has engaged in discussion concerning the gppropriate threshold
o juigidionfor small clams cases. 1t was dso brought to the Committee' s attention that, in recent years,
an increasing problem has been the improper designation of filed cases as small cdlamsin order to avoid
thehigher filing fee and the more formal discovery requirements associated with the filing of regular cases.
Because the current jurisdictiona limit for small daimsis based soldy upon a dollar amount, this problem
does not arise in state tax controversiesfiled as smal clams cases because the amount at issueisreadily
aatanade. Rather, given the interaction of factors such as value, ratios and tax rates, the dollar amount
a dakeinlocd property tax gppedsfiled as smal clams cases is often not readily ascertainable by the Tax
Court Management Office, thereby making dassfication difficult at the time of intake.

Aftar much review and consideration of this issue, the Committee, through the work of its Smdll
Claims Procedure Subcommittee, recommends that the jurisdictiona determination for loca property tax
gmdl claims cases be changed from adollar amount to ajurisdiction based upon property classification.
TheCommittee does not recommend that the existing $2,000 jurisdictiond threshold for state tax cases be
changed or modified a thistime.

The Committee proposes amending R. 8:3-4(b) and (¢), R. 8:11 and R. 8:12(b) and (c)(2) in

order to change the smal claimsjurisdiction for local property tax cases to include only those cases that
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are class 2 property (1-4 family resdences) or class 3A farm resdence. The Committee feelsthat, asa
generd rule, local resdentid property tax appeds in these categories are less complex than small
commercid property tax appeds and that it is more common for tax gppedls of residentia propertiesto
be handled on a pro se basis. Tax appedls of these property classes would be facilitated by the smdl
clams procedures.

Three members of the Committee spoke in opposition to this change because they fdt that the
moveratof al commercid property tax cases outside of the small claims forum might prevent the apped
of some cases because of the additiona burdens on the taxpayer. Nevertheless, the Committee fedls that
the additiond filing fee of $140 for these types of cases ($175 regular case fee as opposed to $35 small
clamsfee) would not act as a deterrent to the filing of cases with any merit.

In sum, the recommended change will bring a more orderly issue-based classfication to
amdl daims jurisdiction and will diminate the filing fee abuses that have taken place upon the initid filing

of acomplaint. Thetext of the proposed amendment follows.
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Rule 8:11. SMALL CLAIMSDIVISION; PRACTICE AND PROCEDURE

The smal dams divison will hear dl state tax casesin which amount of refund clamed or the
taxesor addtiond taxes sought to be set aside with respect to any year for which the amount in controversy
asdlegedinthecomplaint does not exceed the sum of $2,000 exclusive of interest and pendties. [For the
purposeof this paragraph the amount refersto the amount of tax, not the tax assessment.] The

gnal daimsdivision will hear all local property tax casesin which the property at issueisa class

2 property (1-4 family residence) or a class 3A farm residence.

The Tax Court Adminigtrator shal assgn complaints as appropriate to the smal cdlams divison.

Theganad ruesdf practice and procedure in the Tax Court shdl gpply to the smdl clams divison;
however, discovery islimited as provided in R. 8:6-1(a)(4) and the pretriad conference may be held at the
time that the caseis scheduled for hearing. The pretrid conference and the hearing shdl be informa and
theCourt mey hear such testimony and receive such evidence as it deems necessary or desrable for ajust
and equitaledgemination of the case. All testimony shall be given under oath and a verbatim record shall
be made of the proceeding.

A complaint for review of aloca property tax assessment on property which is in common
ownership with and contiguous to other property will be regarded as a smdl clams complaint for all
purposss, including assgnment and filing fee cdculation, only if [the amount in controver sy for] each of
the separately assessed parcds included in the complaint is within the jurisdictional limit] of the small
claims divison. If [the amount in controversy for] one or more of the separately assessed parcels
[exceeds] is outsde the jurisdictional limit] of the smal clams divison, the complaint shal not be

regarded asasmadl clams complaint.



Instate tax cases, [I]if it appeard,] at any time before the close of proofg[,] that the amount of

reunddamed or the taxes or additiona taxes sought to be set asde or amount in controversy exceeds the
jurisdictional amount of the smdl clams divison, the relief to be granted need not be limited to such
jurisdictiona amount, and the court may in its discretion retain the matter in the smdl damsdivison or
transfer the matter to the genera caendar.

I n local property tax cases, if it appears at any time before the close of proofs that a

parcel of property under appeal is neither a class 2 property (1-4 family residence) nor_a class

3A farmreddaxe, and ther efore not within the jurisdiction of the small claims division, the court

may in itsdiscretion retain the matter in the small daimsdivison or transfer the matter to the

general calendar.

Note Adopted June 20, 1979 to be effective duly 1, 1979; amended July 22, 1983 to be effective
September 12, 1983; amended November 5, 1986 to be effective January 1, 1987; amended November
7, 1988 to be effective January 2, 1989; amended July 13, 1994 to be effective September 1, 1994;
amended . 2000 to be effective September 1, 2000.
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Propossd Amedment to R. 8:12(b) and (c)(2)—Changes to Conform with Modification of Smdl Clams
Jurisdiction.

These proposed amendments are linked to amendments of R. 8:3-4(b) and (c) and R. 811
proposed in Parts| A and | D of this Report. The explanation set forth in Part | A is repeated here for
convenient reference.

For sverd years the Committee has engaged in discussion concerning the appropriate threshold
o juigidionfor small claims cases. 1t was dso brought to the Committee' s attention that, in recent years,
an increasing problem has been the improper designation of filed cases as smdl damsin order to avoid
thehigher filing fee and the more forma discovery requirements associated with the filing of regular cases.
Because the current jurisdictiona limit for small daimsis based soldly upon a dollar amount, this problem
does not arisein Sate tax controversies filed as smal cams cases because the amount at issueis readily
aatanade. Rather, given the interaction of factors such as value, ratios and tax rates, the dollar amount
a dakeinlocd property tax appedsfiled as smal claims cases is often not readily ascertainable by the Tax
Court Management Office, thereby making classfication difficult at the time of intake.

After much review and consideration of this issue, the Committee, through the work of its Small
Claims Procedure Subcommittee, recommends that the jurisdictiona determination for loca property tax
amdl claims cases be changed from a dollar amount to a jurisdiction based upon property classfication.
TheCommittee does not recommend that the existing $2,000 jurisdictional threshold for state tax cases be
changed or modified a thistime.

The Committee proposes amending R. 8:3-4(b) and (¢), R. 8:11 and R. 8:12(b) and (¢)(2) in
order to change the smal claimsjurisdiction for local property tax casesto include only those cases that

are class 2 property (1-4 family resdences) or class 3A farm residence. The Committee fedlsthat, asa
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generd rule, local resdentid property tax appeds in these categories are less complex than small
commercid property tax appeds and that it is more common for tax gppedls of residentia propertiesto
be handled on a pro se basis. Tax appedls of these property classes would be facilitated by the smdl
clams procedures.

Three members of the Committee spoke in opposition to this change because they fdt that the
moveratof al commercid property tax cases outside of the small claims forum might prevent the apped
of some cases because of the additiona burdens on the taxpayer. Nevertheless, the Committee fedls that
the additiond filing fee of $140 for these types of cases ($175 regular case fee as opposed to $35 small
clamsfee) would not act as a deterrent to the filing of cases with any merit.

In sum, the recommended change will bring a more orderly issue-based classfication to small
dams jurisdiction and will dimingte the filing fee abuses that have taken place upon theinitid filing of a

complaint. Thetext of the proposed amendments follow.
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Rule 8:12. FILING FEES

@ ... no change.

(b) Smdl Clams. A fee of $35 shdl be paid to the Tax Court upon the filing of a complaint
or counterclam where the [amount in controversy] case is dleged to be within the smdl dams
juidiction pursuant to Rule 8:11. The smdl damsfee shdl promptly be supplemented, whenever notice
is given by the Court that the matter is not within the smal dams jurisdiction, so that the totd fee paid is
as s forth in paragraph (a) of thisrule.

(© Multiple Causes of Action in a Single Complaint or Counterclaim.

(@D} ... no change.

2 Condominiums.

® Condominiums in Common Ownership. As permitted by Rule 8:3-5(a)(4), when
properties are in the same ownership and part of the same master deed, if acomplaint or counterclam in
an action to review a red property tax assessment includes more than one parcel of red property
separately assessed pursuant to the provisons of N.JSA. 46:8A-26 (Horizontal Property Act) a
N.JSA. 46:8B-19 (Condominium Act), thefiling fee shall be $175 for the first separately assessed parcel
of property of the property owner and $50 for each additional separately assessed parcel of property of
sad property owner included in the complaint or if al of the parcels of the property owner are within the
juiddion]al limit] of the smal clams divison, $35 for the first separately assessed parcel of property of
the property owner and $10 for each additional separately assessed parcel of property of said property
owner included in the complaint.

(i) Condominums in Separate Ownership. Pursuant to Rule 8:3-5(a)(4) where property has

-16-



been assessed separately pursuant to the provisons of N.J.S.A. 46:8A-26 (Horizontal Property Act) or
N.JSA. 468B-19 (Condominium Act) separately assessed properties that are not in common ownership
may not be combined in one complaint or counterclam. The filing fee for each such complaint a
counterclaim shal be $175 or if such complaint or counterdam iswithin the jurisdictior{al limit] of the

gmdl daimsdivison, thefiling fee shal be $35.

3 ... no change.
4 ... ho change.
... no change.

Note Adopted June 20, 1979 to be effective duly 1, 1979; amended July 22, 1983 to be effective
September 12, 1983; paragraph (d) redesignated (d)(1) and paragraph (d)(2) adopted November 5, 1986
tobedffective January 1, 1987; paragraphs (a), (b) and (c) amended July 9, 1991 to be effective July 10,
1991; paragraphs (a), (b) and (c) amended, paragraph (c)(2) redesignated (c)(2)(i) and paragraph
(©()(i) adopted July 10, 1997, to be effective September 1, 1997;_par agraphs (b) and (c)(2) amended

. 2000 to be effective September 1, 2000.
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PART II—RULE AMENDMENTS RECOMMENDED AND ADOPTED PURSUANT TO
GUIDELINE 7

By order dated October 7, 1996, based upon comprehensive recommendations of the
Committee, the Supreme Court authorized the establishment of a project in Bergen County to be know as
the “Bergen County Property Tax Differentiated Case Management Filot Program” and adopted a set of
Differentiated CaseM anagement (“DCM”) rules gpplicable to the Bergen County pilot program. The Bergen
County DCM pilot program was applicable to only loca property tax cases and was effective and
commenced on January 1, 1997.

Sneeitsimplementation, the Tax Court Management Office reports that the DCM has generaly
improved the quality of case processing in Bergen County with lessjudicia involvement. Statistics compiled
by the Tax Court Management Office through November 30, 1999 indicate that 99% of the Bergen County
locd property tax cases filed in 1997 have been disposed of compared to a disposition rate of 80% through
that same date for casesfiled in 1996, the last non-DCM case load for Bergen County. Statistics through
November 30, 1999 for 1998 Bergen County local property tax cases show that 85% of those cases have
been disposed of aready.

Until about March 1999, the DCM adminigtrative project was handled manualy by Tax Court
Maregarent Office. In March 1999, the Tax Court Management Office’ s computer system was upgraded
and modified to implement new DCM software. Currently, the DCM program for Bergen County &
menaged dectronicaly by the Tax Court Management Office. These technologica developments, coupled
withthe initid success of the Bergen County pilot program, engble the expansion of the DCM pilot program
to another county.

Notwithstanding the apparent success of the DCM pilot program for Bergen County, the Tax
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Court continued to maintain a DCM working group and the Committee continued to maintain its own DCM
Subcommittee in order to monitor and seek improvements to the DCM rules. Certain members of the
Committee dso participated in a bench/bar meeting in November 1998 in which DCM practice and
procedure was discussed in detail. Asaresult of continuing input from the bar, the Tax Court Management
Office and the Tax Court’s DCM working group, the Committee made recommendations to the Supreme
Court in asubmission dated September 1, 1999 to expand the pilot program to include all Hudson County
local property tax casesfiled in the Tax Court on or after January 1, 2000 and to amend two of the DCM
rules.

By Ordear dated October 12, 1999, the Supreme Court authorized expansion of the DCM pilot
program to Hudson County effective January 1, 2000 and approved certain rule changes. In that same
Order, the Supreme Court dso changed the name of the pilot program to the “Loca Property Tax
Differartiatad Case Management Pilot Program” and modified the name of the DCM rulesto the “Tax Court
DCM Program Rules.”

The amendments to the Tax Court DCM Program Rules recommended to the Supreme Court
by theCommittee and adopted by the Supreme Court on October 12, 1999 to be effective January 1, 2000

follow. All new language isindicated in bold text.
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Proposed Amendment to DCM Program R. 8:6-8—Authorizing a Period to Rectify Non-Compliance
with the Initia Case Management Conference Requirement.

DCM R 86-8providesfor an initial case management conference and DCM R. 8:6-9 provides
for amandatory settlement conference a which plaintiff’s counsd must furnish a short-form gppraisa from
plantff' sgoprasd expert. Input from the bar indicated that compliance with these rules had some unintended
onerous results, particularly snce under DCM R. 8:8-5(a), a fallure to comply with either of these rule
requirements results in a denia of a request for an adjournment of the first trid date scheduled by the Tax
Court Management Office. In order to provide more flexibility while still preserving the gods of the DCM
process the Committee fedsthat DCM R. 8:6-8 should be amended to provide for a period to rectify non-

compliance with the requirement for the initia case management conference. The text of the amended rule

follows.
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8:6-8. Loca Property Tax Cases; Initia Case Management Conference.

In dl red property tax matters assigned to the standard track, an initial case managemert
conference shdl be held by counsd for the parties within 6 months after the complaint isfiled. The initid
case management conference may be conducted by telephone and shdl include discussions of discovery
issues preliminary settlement positions and scheduling of the mandatory settlement conference as set forth
inR. 8:6-9. Thereaultsof theinitid case management conference shall be reported by the partiesto the
case manager in the form specified by the Tax Court within 10 days of the initid case management

oonfaence Theparties shall have 10 days from the date of notice of noncomplianceto rectify any

noncompliance with the requir ements of thisrule. Thefailure of any party to receive a notice of

noncompliance shall not rdieve the party of the noncompliance.

Note: Bergen DCM Rule adopted October 7, 1996 to be effective January 1, 1997; amended
October 12, 1999 to be effective January 1, 2000.
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P Amendments to DCM Program R. 8:6-9—Allowing a Demand for Reduction in Assessment
Instead of an Appraisal.

DCM R. 8:6-8 provides for an initid case management conference and DCM R. 8:6-9
provides for a mandatory settlement conference a which plaintiff’s counsd mug furnish a short-form
appraisal from plaintiff’s gopraisal expert. Input from the bar indicated that compliance with these rules
hed someunintended onerous results, particularly snce under DCM R. 8:8-5(a), afailure to comply with
ether of these rule requirements results in a denid of arequest for an adjournment of the firgt trid date
scheduled by the Tax Court Management Office. The Committee feds that in certain cases it may be
inappropriate for a plaintiff to incur the expense and effort of obtaining a short-form gppraisa from an
goprasd expat. Accordingly, the Committee recommended amending DCM R. 8:6-9 to adlow a plaintiff
to present a demand for reduction in assessment with support therefor. The text of the amended rule

follows.



8:6-9. Loca Property Tax Cases, Mandatory Settlement Conference.

Inal loca property tax cases assigned to the standard track, the parties shal hold a mandatory
settlement conference gpproximately 5 months before the scheduled trid as set forth in the case
management notice. The date for the mandatory settlement conference shall be fixed by the designated
case manager and shadl be provided to the parties in the form specified by the Tax Court. Counsd for dl
parties and the assessor or the taxing district's gppraisa consultant shal be present at the mandatory
Settlement conference which shall be conducted in person at the office of the municipal assessor or such
other place as agreed upon by the parties. Results of the mandatory settlement conference shal ke
reported by the parties to the case manager in the form specified by the Tax Court within 10 days of the
mandatory settlement conference. At least seven (7) days prior to the date fixed for the mandatory
settlement conference, plaintiff's counsd mugt furnish to defendant's counsel an gppraisd by plantiff's
gorasal expert in the form specified by the Tax Court or a demand for reduction in assessment with

support therefor.

Note: Bergen DCM Rule adopted October 7, 1996 to be effective January 1, 1997; amended
October 12, 1999 to be effective January 1, 2000.
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PART IIl — RULE AMENDMENTS CONSIDERED AND REJECTED
Amendments to the following rules were consdered and regjected by the Committee:

Proposed Amendment to R. 8:4-3(a)—Time for Filing a Counterclam.

Pursuant to R. 8:3-2, the defendant in local property tax cases may file acounterclam. R. 4:6-1
providesganaly that a defendant shal serve an answer, including any counterclaim, within thirty-five days
after service of the complaint. R. 8:4-3(a) provides, under the authority of N.JSA. 54:3-21, that a
counterdam may be filed within twenty days from the date of service of the complaint, even if the
counterclaim is filed after the deadline for filing the complaint provided by N.JSA. 54:3-21. The
Committeediscussad whether the rules need to be amended to clarify the applicability of these counterclam

filingdeedines After discusson, it was determined that the rules were sufficiently clear and no change was

necessary.
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Proposed Amendment to R. 8:4-2(a)—Cadculation of Time For Filing Complaint.

N.JSA. 54:49-18 provides that the time to gpped to the Tax Court in a Sate tax case “shdl
commence from the date of the final determination by the Director.” It was suggested that R. 8:4-2(a) may
be inconsstent with this provison because it provides that the time period for filing a complaint shal be
cdadaed“from the date of service of the decision or notice of the action taken.” Under the rule, the phrase
“naticeof action taken” can reference the date of mailing rather than the date of the notice itsdlf. Any action

todaify this purported inconsistency was rejected because of current motions pending before the Tax Court

that may clarify or resolve the issue.
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Proposed Freeze Act Procedures.

The Committee discussed whether a new rule needs to be adopted to more specificaly
address procedures under the Freeze Act, N.J.S.A. 54:51A-8. It was proposed that when an gppedl is
pending before the Tax Court for more than one year and the taxpayer eects to apply the Freeze Act to a
beseyesr 0that it would apply to a subsequent year or years, the taxpayer should have to make an eection
inwitingto be filed with the Tax Court no later than thirty days prior to the first scheduled trial date after the
exchange of expert reports and the completion of discovery. The Committee concluded that this proposed
dhange was not necessary and that any refinement of Freeze Act procedures in the rules should be deferred
urtil the impact of recent statutory changes to the Freeze Act set forth in L.1999, ¢.208 has been reviewed

and analyzed.
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PART IV — OTHER ACTIONS AND RECOMMENDATIONS
The Committee took the following actions and/or made the following recommendations:

Pro Standard Interrogatories in Farmland Assessment Cases and Exemption Cases.

Inregponse to prior recommendations of this Committee, the Supreme Court adopted R.
86-1(5) only 13, 1994 to be effective September 1, 1994. Thisrule provides that in loca property tax
casss intarogatories and requests for production of documents shal be in the form and manner prescribed
by the Tax Court. The Tax Court previoudy adopted standard form interrogatories in loca property tax
cases which were developed and recommended by a prior Committee. A working group of this
Committee has now developed sets of standard form interrogatories to be used in exemption cases and
fammland assessment cases before the Tax Court. The Committee reviewed these form interrogatories and
recommends them for use by the Tax Court. By notice published September 27, 1999, the Tax Court
notified the bar of the availability and required use of these additiona form interrogetories. The form

exemption and farmland assessment interrogatories are set forth in the Appendix to this Report.
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Availability of Unpublished Opinions

TheTax Court has been engaged in a project to summarize al unpublished opinions. The
Committeerecommends that the summaries of unpublished opinions developed by the Tax Court be made
avalable to the public on the internet. It is the understanding of the Committee that the Adminigrative
Officed the Courts is still considering the issue of publishing case summaries of thissort. When one party
in alitigation is a governmenta entity, unpublished opinions addressing a particular issue are frequently
available to the governmental party but not the private litigant because the governmentd entity was
previoudy aparty in acase with that issue. Thisis particularly so in state tax cases before the Tax Court
where the New Jersey Divison of Taxation is dways the defendant. The Committee believes that public
access to summaries of unpublished opinions will diminate any actud or percaved inequdities in the

availahility of Tax Court information and decisons.
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PART V — LEGISLATION

Legidation Supported.

The Committee voted to support the following legidative proposas.

1. S.673—1 oca Property Tax Appea and Tax Court Procedures.

This hill proposed to adopt a series of statutory amendments dedling with local property
tax appeal practice and procedure and Tax Court proceedings that have been recommended by the
Committee for a least the last fourteen years. A summary of the Committee’s proposed statutory
amendmats were st forth in Section 1V C of the Committee' s Biennia Report filed for the 1996-97 and
1997-38 Court Years. The hill was approved by the Legidature and signed into law by the Governor on

September 17, 1999 as L.1999, ¢.208.
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Legidation Opposed.

Atitsvaious mestings, the Committee voted to oppose the following legidative bills pending in the
Senate and/or Assembly. The Committeg's position on these pending bills was communicated to the
Assgant Director of Legidative and Liaison Servicesin the Adminigrative Office of the Courts,

1. A.537—Limiting Loca Property Tax Appedls.

Thshill proposes to eiminate a property owner’ s right to gppedl the assessed value of his
or her property if an apped was filed in the previous three tax years, unless the assessed vaue has
increased by ten percent or more. The Committee opposes this legidation because it is an unfair
proosdurd barmier to assessment review and access to the Tax Court. The Committee believes the current
tax appeal system works effectively to diminate frivolous tax gppedls and that a complete bar of certain

tax appeals is not a reasonable way to regulate the tax apped process.



2. A.1050/S.1317—Approva Reguirement.

Thesesbgtantialy identical bills require, among other things, any person appeding aloca
property tax assessment over $750,000 to file atax apped dong with a professiona appraisa on or before
March 1. If ether the apped or the professona appraisa is not filed by March 1, then the apped is
considered untimey. The Committee opposes this legidation because it believes it will unnecessarily
increesethecodt of property tax review proceedings, represents an unfair procedura barrier to assessment

review and unduly interferes with the Tax Court's own rules.
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3. A.3066—Limitation on Judiciary.

Thishill,amog other things, proposes to prevent judges of the Tax Court from subgtituting
their own opinion of vaue for the opinion of expert witnesses without judtifying the Court's vauation
process. Judges rely upon many factors, including conclusons of experts, in determining the valuation of
proparty for locd property tax purposes. The Commiittee believes that the local property tax apped system
in New Jersey works efficiently and effectively and isamodd for other tax court systems throughout the
country. The Committee opposes this legidation because it is an unwarranted intruson into the judicia

decision-making process.
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Proposed Amendment of N.J.S.A. 54:3-21 to Permit Direct Appeals of Class 4 Properties.

The Committee has frequently discussed the direct appeal jurisdiction of the Tax Court for loca
propaty tax cases. Currently, under N.J.S.A. 54:3-21, atax appea may be filed directly in the Tax Court
only if the assessed vauation of the property subject to the gppeal exceeds $750,000. If the assessed
vaduaiond the property falls below $750,001, the taxpayer must first bring an apped to the county board
of taxation.

Many practitioners experienced in loca property tax appeds have maintained that tax appeds
inaving commercid properties, industria properties or apartments designed for the use of five families or
more (referred to as “class 4 properties’ in this Report based upon classfications set forth in N.JA.C.
18:12-2.2), without regard to the assessed vaue of the property, often involve complex issues that
inevitably reach the Tax Court for review and digposition. In the more complex casesinvolving class4
properties, these practitioners believe that taxpayers should have the option to bypass the county board
level and go directly to the Tax Court.

Accordingly, the Committee recommends that N.J.S.A. 54:3-21 be amended in order to expand
the direct appeal jurisdiction of the Tax Court to include al class 4 properties without regard to the
asessd valuetion of those properties. The Committee fedls that taxpayers should have the option to bring
aclass 4 property tax apped directly to the Tax Court thereby avoiding the time and expense associated
with an appeal to the county tax board. Of course, the taxpayer now has, and will continue to have, the
gpiontofirg bring the appeal to the county tax board for dl class 4 properties. In addition, the Committee
feels this legidative recommendation complements, but is neither essentid to nor necessitated by, the

proposed amendments to R. 8:3-4(b) and (¢), R. 8:11 and R. 8:12(b) and (c)(2) concerning the smal
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claims jurisdiction of the Tax Court set forth in this Report, supra. The text of the recommended

amendment follows and isindicated in bold text.



54:3-21. Apped by taxpayer or taxing digtrict; petition; complaint.

A taxpayer feding aggrieved by the assessed valuation of the taxpayer’s property, or feding
discriminated againgt by the assessed valuation of other property in the county, or ataxing district which
mey fed dsaimineted against by the assessed vauation of property in the taxing digtrict, or by the assessed
vauetiond property in another taxing district in the county, may on or before April 1, or 45 days from the
date the bulk mailing of natification of assessment is completed in the taxing didrict, whichever islater,
goped tothecounty board of taxation by filing with it a petition of gpped; provided, however, that any such
texpayer or taxing dstrict may on or before April 1, or 45 days from the date the bulk mailing of notification
of assessment is completed in the taxing digtrict, whichever islater, file a complaint directly with the Tax

Court, if the assessed valuation of the property subject to the appedal exceeds $750,000.00 or_if the

propaty subject to the appeal is classfied as commercial, industrial or apartments designed for

theusedf five familiesor more. Within ten days of the completion of the bulk mailing of natification of
assessment, the assessor of the taxing digtrict shdl file with the county board of taxation a certification
setting forth the date on which the bulk mailing was completed. If acounty board of taxation completes
the bulk mailing of notification of assessment, the tax adminigtrator of the county board of taxation shall
within ten days of the completion of the bulk mailing prepare and keep on file a certification setting forth
the date on which the bulk mailing was completed. A taxpayer shal have 45 days to file an gppeal upon
theisuiencedr a notification of a change in assessment. An gpped to the Tax Court by one party in acase
inwhich the Tax Court hasjurisdiction shall establish jurisdiction over the entire maiter in the Tax Court.
All gopedistotie Tax Court hereunder shdl be in accordance with the provisons of the State Uniform Tax

Procedure Law, R.S.54:48-1, et seq.



If apetition of apped or acomplaint isfiled on April 1 or during the 19 days next preceding April
1, ataxpayer or ataxing digtrict shal have 20 days from the date of service of the petition or complaint to

file a cross-petition of appeal with a county board of taxation or a counterclaim with the Tax Court, as

appropriate.



PART VI — MATTERS HELD FOR CONSIDERATION

1 Continued review and consderation of Tax Court computerization, including on-
line access to case status and eectronic filing.

2. Attorney certification for practice before the Tax Court.

3. Condderation of what additiona notices, or revisons to exising notices, ad
dhenges in the manner of service are warranted where a previoudy enjoyed exemption from local
property tax is being denied by amunicipa tax assessor.

4, Consideration of the proper application of “Chapter 123" (providing for
discrimination relief pursuant to N.J.SA. 54:3-22 and N.J.S.A. 54:51A-6 in loca property tax
gppeals) where not al parcelsin a sngle economic unit are being appeded (whether or not in the

same taxing digtrict or county), and what guidance should be provided by dtatute or rule. See

Jaydor Corp. v. Millburn Tp., 17 N.J. Tax 378 (Tax Ct. 1998), appedal pending, and the cases
cited therein.

5. Development of ingructions and aworksheet to be made available to taxpayers
state-wide (distributed at County Board offices, posted on the internet, etc.) regarding the
application of Chapter 123 (providing for discrimination relief pursuant to N.JS.A. 54:3-22 and

N.JSA.5451A-6in loca property tax appeds) for use in determining whether to file tax gppedls.

Respectfully submitted,

Miched A. Guariglia
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Dated: January 18, 2000 Chairman
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APPENDIX

STANDARD INTERROGATORIES TO BE SERVED ON TAXPAYER
PURSUANT TO RULE 8:6-1(a)(5) FOR EXEMPTION CASES

Answer as of October 1* of the pretax year

State the name and address of the taxpayer claiming exemption from taxation (hereinafter referred to as
the "taxpayer").

Set forth the state in which the taxpayer was incorporated or organized, the date of incorporation or
organization, and the statute or law under which taxpayer was incorporated or organized. If the
taxpayer isaforeign corporation or association, set forth the date of resignation in the Office of
the New Jersey Secretary of State.

Attach a copy of the taxpayer's Certificate of Incorporation, Articles of Association and/or Corporate
Charter and By-Laws. Include al amendments.

State in detail the basis for the taxpayer's assertion that the subject property is entitled to tax exemption.
This statement should include, but not be limited to, a specification asto the statute at issue, the
particular section of the statute on which the taxpayer isrelying, and the facts which lead the
taxpayer to believeit is entitled to exemption under such satute.

Provide copies of the taxpayer's financia statements for the year of appea and the preceding two
years.

Describe in detail dl fundraising activities performed by or on behdf of the taxpayer during the tax year
at issue and the preceding two (2) years. Include a description of each type of fundraisng
activity, theincome generated by the activity, and the manner in which the income was
distributed and used.

State whether the taxpayer is exempt from federal income tax under IRC 8501(c)(3). If so, provide
copies of al documentation sent to or recaived from any government entity concerning this
exempt status.

State whether any officer or other person or entity receives any compensation, alowance or pecuniary
profit from the taxpayer. If so, explain the reason or basis for payment of such compensation,
alowance or profit, state the name and title of each such officer, person or entity, and, asto
each, set forth the amount of compensation, alowance, and profit.
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Set forth the names and addresses of taxpayer's board of directors and corporate officers.

For the tax year under appeal and each of the preceding two years, state the manner in which the
surplus income generated by the subject property was distributed, the name and address of
each person or entity to which a distribution was made, and the amount of each distribution.

State date the taxpayer acquired the subject property.

State name in which title tot he subject property is vested.

Describe the subject property, including land area, and whether land isimproved or vacant. If the land
is vacant, specify land use, if any. If the land isimproved with buildings, structures or other
facilities, describe in detail each such building, structure or facility, including square foot area,
number of floors, and use.

Describein detail each use to which the subject property was put for the tax year under appeal and
each of the preceding two years, whether or not such useisthe basisfor the taxpayer's claim of
exemption. Include in such description the following:
adetailed ligt of the services provided or performed at the property;
whether any business was conducted on or at the property, and, if so, describe such business;
the area or portion of the property in or a which such use took place.

State whether any part of the land or building for which taxpayer seeks exemption was rented, leased
or used or occupied by any person, corporation or entity other than the taxpayer. If so, set
forth as to each tenant, occupant or user:
name and address,
the portion of the property leased, occupied or used,
the annua income derived from such tenancy, occupancy or use, and
the use by such tenant, occupant or user.

Provide a copy of al written leases and other agreements relating to occupancy or use, and

describe in detail any agreement not in writing.

CERTIFICATION

| hereby certify that the foregoing statements are true and that al documents and reports
annexed hereto are exact copies of the entire original document or report. | am aware that if any of the
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foregoing Satements made by me are willfully false, | am subject to punishment.

Dated: By:
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STANDARD INTERROGATORIES TO BE SERVED ON MUNICIPALITY
PURSUANT TO RULE 8:6-1(a)(5) FOR EXEMPTION CASES

Answer as of October 1* of the pretax year

Attach hereto copies of dl |etters, correspondence, communications and documents between the
Municipdity or the Assessor's Office and/or the County Tax Board relating to the grant or
denid of exemption from red etate taxation for the subject property.

Attach hereto copies of dl |etters, correspondence, communications and documents between the
Municipdity or the Assessor's Office and/or the New Jersey Division of Taxation reating to the
grant or denia of exemption from real estate taxation for the subject property.

In regard to Questions 1 and 2, if any such communications were ord, set forth the identity of the
parties to each communication, the date of each communication, and the substance of each
communication.

Describe in detail each and every record or document which was kept or maintained or prepared by
the Assessor or anyone working for or on behdf of the Assessor in connection with the grant or
denid of exemption from rea estate taxation for the subject property for each of the year or
years which are the subject of this gppedl.

With respect to each document described in answer to the preceding question state the present location
of the document; and the name, employer and job title or position of the person presently
having custody thereof.

Attach hereto a copy of each document described in answers to the preceding two questions.

If you contend that the subject property is not exempt from rea estate taxation under New Jersey law,
et forth the facts upon which you rely in support of this contention.

Set forth dl facts upon which you rely in support of the grant of exemption from red estate for the
subject property inthe tax year.

If you contend that there has been a change in use for the subject property for the tax year, set
forth al facts upon which you rely in support of this contention.



CERTIFICATION

| hereby certify that the foregoing statements are true and that al documents and reports
annexed hereto are exact copies of the entire original document or report. | am aware that if any of the
foregoing Satements made by me are willfully false, | am subject to punishment.

Dated: By:




STANDARD INTERROGATORIES TO BE SERVED ON TAXPAY ERS PURSUANT
TO RULE 8:6-1(a)(5) FOR FARMLAND ASSESSMENT CASES

State the name and address of the owner(s) of the subject property during the year of apped and the
preceding two years.

Provide copies of the gpplications for assessment pursuant to the Farmland Assessment Act, N.J.SA.
54:23-1 to 23.23 for the subject property for the year of appeal and the preceding two years
and the dates such gpplications were filed with the Assessor for the taxing didtrict.

Describe in detall each agriculturd and/or horticultura activity conducted on the subject property during
the year of apped and the preceding two years, and set forth the size of the land area upon
which each such activity was conducted.

Describe in detail any structures located on the subject property, the size of each such structure, the use
to which each such structure is devoted, and the area of land upon which each such Structureis
located.

Set forth in detail the amount of gross income redlized from the sde of the agricultural and/or
horticultural products produced on the subject property for the year of apped and the
preceding two years, and set forth the name and address of each person or entity receiving
such income and each person or entity from whom such income was received.

Attach documentation to support any clam of payments recelved under a soil conservation plan for the
year of appeal and the preceding two years.

If qudification for farmland assessment is claimed on the basis that the property is used for boarding,
rehabilitation or training of livestock, state whether taxpayer clams that such land is contiguous
to land which independently quaifies for farmland assessment.

State whether any portion of the property for which farmland assessment is sought is used for any
purpose in addition to agriculturd and/or horticulturd purposes including, but not limited to,
recreational purposes.

If qudification for farmland assessment is clamed on the basis that the property is devoted to the
production for sale of trees or other forest products other than Christmas trees, or is woodland
which is not supportive and subordinate woodland:

State whether a copy of the application for farmland assessment for the tax year under apped
was filed with the Commissioner of the Department of Environmenta Protection.
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State whether the following documentation was submitted as part of the gpplication for farmland
assessment for the year of appeal and, if so, atach a copy of each document:

aWoodland Management Plan for the subject property;

ascaed map of the property showing the location of woodland activity and the soil
group classes of the land,

a completed Woodland Data Form (form WD-1).

Set forth the date(s) upon which the subject property was inspected by the forester who
prepared Woodland Management Plan or such other forester familiar with the Plan for
the year under gpped and the preceding two years.

Indicate whether any agreements exist regarding the remova or sde of timber from the subject
property for the tax year under gppea and/or the preceding two years, and, if so,
attach copies of such agreements. If any such agreement is not in writing, set forth the
date thereof, the names and addresses of the parties, and the terms thereof.

State whether there are any agreements, such as leases, regarding the use of the property and, if so,
attach copies of such agreements. If any such agreement is not in writing, set forth the date
thereof, the names and addresses of parties, and the terms thereof.

State the name and present address of each person known to you who has knowledge of facts bearing
upon or relating to this apped or the subject property and summarize the facts known to each.

State the name, address and field or area of expertise of each expert witness expected to testify on
behdf of the taxpayer at the trid of this gppedl, and set forth the qualifications of each.

Attach hereto copies of dl expert reports prepared on your behaf, or in your possession, covering the
subject property or any portion thereof, which reports were prepared by any expert named in
answer to Question No. 12, during or with respect to the year of appedl, or either of the
preceding two years, in connection with this or any other proceeding, or for any other reason.

Attach a copy of, or describe in detail, each document of which you have knowledge and which relates
to or bears upon the subject matter of this gppeal. The term "document” shdl include, but not
be limited to, photographs. Include in such description, the following:

the date of the document;
the nature of the document (e.q., letter, appraisal, memorandum, photograph, contract);

the name and address of the person who prepared the document;
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when the document was prepared;
when the document was ddlivered;
to whom the document was ddlivered;

the name, address, employer and job title or position of the person having custody of the
document;

afull summary of the contents of the document.
State the name, address and job title or position of the person answering these interrogatories.
State the name and telephone number of the person to contact in order to arrange for an ingpection of

the subject property.

CERTIFICATION

| hereby certify that the foregoing Statements are true and that al documents and reports
annexed hereto are exact copies of the entire origina document or report. | am aware that if any of the
foregoing satements made by me are willfully false, | am subject to punishment.

Dated: By:
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STANDARD INTERROGATORIES TO BE SERVED ON MUNICIPALITIES
PURSUANT TO RULE 8:6-1(a)(5) FOR FARMLAND ASSESSMENT CASES

State the name and present address of each person known to the municipality who has knowledge of
facts bearing upon or relating to this apped or the subject property and summarize the facts
known to each.

State the name, address and field or area of expertise of each expert witness expected to testify on
behdf of the municipdity at thetrid of this goped, and st forth the qudifications of each.

Attach hereto copies of al expert reports prepared on behaf of the municipality, or in the possession of
the municipality, covering the subject property or any portion thereof, which reports were
prepared by any expert named in answer to Question No. 2, during or with respect to the year
of gpped or ether of the preceding two years, in connection with this or any other proceeding,
or for any other reason.

Attach acopy of all Property Record Cards for the subject property for the year under appeal and for
the two prior years.

Attach a copy of or describein detail each document of which you have knowledge and which relates
to or bears upon the subject matter of this gppeal. The term "document” shdl include, but not
be limited to, photographs. Include in such description, the following:
the date of the document;
the nature of the document (e.g. letter, gppraisal, memorandum, photograph, contract);
the name and address of the person who prepared the document;
when the document was prepared;
when the document was ddivered;

to whom the document was ddlivered;

the name, address, employer and job title or position of the person having custody of the
document.

afull summary of the contents of the document.

State the reason or reasons for which the municipdity denied taxpayer' gpplication for farmland
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assessment for the year of gppedl.

State whether the subject property was ingpected by the municipdity at any time during the last three
(3) yearswith regard to an application by the property owner for farmland assessment and if
S0, provide the names of the individuals who conducted such inspections, the dates of such
ingpections, the results of such ingpections, and any documentation detailing the findings and
conclusions regarding the ingpection.

State the name, address and job or position with the municipdity of the person answering these
interrogatories.

CERTIFICATION

| hereby certify that the foregoing statements are true and that al documents and reports
annexed hereto are exact copies of the entire original document or report. | am aware that if any of the
foregoing Satements made by me are willfully false, | am subject to punishment.

Dated: By:

NWK3: 464731.02
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