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NOTICE

This Manual is infended to bllovide procedural and operational guidance for
New Jersey Judiciary staff in the managemenf of cases within their area of
responsibility. The Manual was prepared under the supervision of the Conference
of Criminal Presiding Judges, along with the Conference’rof‘CriminaI Division
Managers and the Criminal Practice Division of the Administrative Office of the
Courts. Itis intended to embody the policies adopted by the New Jersey Supreme
Court, the Judicial Council and the Administrative Director of the Courts, but does
not itself establish case management policy. It has been approved by thé Judicial
Council, on the recommendation of the Conference of Criminal Presiding Judges,
in order to promote uniform case management statewide and, as such, court staff
are;equired to adhere to its provisions. |

While the Manual reflects court policies existing as of the date of its
preparation, in the event there is a conflict between the Manual and any statement
~ of policy issued by the Supreme Court, the Judicial Council, or the Adm inistrative
Director of the Courts, the statement of policy, rather than this Manual, will be

. controlling. Other than in that circumétance, however, this manual is binding on

court staff.

Statement to Accompany Operations Manuals
Approved by the Judicial Council, January 27, 2000




. INTRODUCTION'

A. BACKGROUND

A revolution has occurred in the criminal justice system during the past ten
years. It began at the grassroots level with a few people who realized that the old
approach to the drug using offender - incarceration and more incarceration - wasn’t.
working. As the numbers of accused drug offenders has increased, there simply
have not been enough jails and prisons to hold them. Drug abuse is» breaking up
families, destroying lives and devastating our communities.

It takes a new kind of team, with judges, prosecutors and defense attorneys,
supervision and corrections officers, and rehabilitation and treatment providers
working together to restore our com munities.

B. RUNAWAY COST OF INCARCERATION

Nationally, the problem of drug use and the crime it generates is as great
today as it has been in the past. Despite efforts on the scale of waging a war
against illegal drug use, the plague is still among us. There is an increasing
awareness that simply incarcerating drug offenders has not, and cannot, resolve
the underlying problem that caused the criminal activity. The costs of failing to
. adequately address the problem are staggering. The cost of continuing to build

prisons to house offenders has skyrocketed. State budgets are being strained to

' This section was extracted from “DRUG COURTS: A PLAN FOR STATEWIDE
IMPLEMENTATION", New Jersey Judiciary, December 2000.
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deal with the cost of corrections. The societal cost of continued drug-driven
criminal activity can be measured by looking at drug addicted newborns, children
in foster care, violence in neighborhoods, unsafe streets and unpaid child support.

New Jersey has seen major increases in the number of arrests generally, the
number of arrests in drug cases, especially with the enactment of the
“Comprehensive Drug Reform Act of 1986," a‘nd the percentage of offenders being
sentenced to serve time in state institutions. Data provided by the New Jersey
Department of Corrections show:

> Total inmate population increased by 457 percent from 1977 to 2000.

> The Corrections budget grew from $92.3 million in 1980 to $845.7
million in 1999.

> More than 42 percent of New Jersey’s inmates report an “extreme”
problem with drugs.

C. IMPACT ON MINORITY COMMUNITIES

We are arresting more people, sentencing more people and incarcerating
more people, but drug ﬁse and the crime it generates is still with us despite
substantial efforts to eliminate it. Our minority communities are hit the hardest as

a disproportionate percentage of inm ates are minorities.

> New Jersey’s inmate population is 64% African-American and 18%
Hispanic.
> Early data show that New Jersey’s five pilot drug courts address

minority concerns as approximately 85 percent of offenders diverted
from prison into drug courts are minorities.
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D. DRUG COURTS - AN ALTERNATIVE APPROACH

Drug courts are a highly specialized team process that function within the
existing Superior Court structure to address nonv iolent drug-related cases. They"
are unique in the criminal justice environment because they build a close
collaborative relationship between criminal justice and drug treatment professionals.
Within a cooperative courtroom atmosphere, the judge heads a team of court staff,
attorneys, probation officers, substance abuse evaluators, and treatment
counselors all working in concert to support and monitor a participant’s recovery.
Drug court programs are rigorous, requiring intensive supervision based on
frequent drug testing and court appearances.

Drug court partnerships develop comprehensive and tightly structured
regimens of treatment and recovery services. What is different in drug courts is the
continuing oversight and personal involvement of the drug court judge in the
treatment process. By closely monitoring participants, the court is able to actively
support the recovery process and react swiftly to impose appropriate therapeutic
sanctions or to reinstate criminal proceedings when participants cannot comply with
the program. Together, the drug court judge, prosecutor, defense attorney and
treatment professionals maintain a critical balance of authority, supervision,
support, and encouragem ent.

Drug Courts are special courts for drug-inv olved offenders. The courts:

. Target offenders who are most likely to benefit from treatment and do
not pose a risk to public safety .

7/22/2002 3




. Provide tough and intensive supervision and treatment of offenders
soon after arrest.

. Monitor participants’ progress and apply swift sanctions for
noncompliance.

. Maintain a critical balance of authority, supervision, support, and
encouragement.

. Integrate alcohol and drug treatment services with justice system case
processing.

. Offer an enhancement to the traditional adversarial court process.

E. DRUG COURTS IN THE UNITED STATES

In 1,124 communities throughout the United States, drug courts are
dramatically changing the way the criminal justice system deals with drug-using
offenders. Since the first programs opened over a decade ago, more than 226,000
defendants have entered drug court program s.?

Research shows:?

> Drug use and criminal behavior are substantially reduced wh|le clients
are participating in drug court.

> Lower criminal behavior continues after program participation.
> Drug courts generate cost savings from reduced jail/prison use.
> Drug courts bridge the gap between the court and treatment systems,

as well as between the criminal justice system and the community.

¢ American University Drug Court Clearinghouse and Technical Assistance Project,
June 2001.

> National Center on Addiction and Substance Abuse, Columbia University, June
1998.
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> Retention rates for drug courts average 67 percent. In contrast, lower
retention rates are reported for traditional crim inal justice programs.

More than:*

> 2,100 drug-free babies have been born due to drug courts with an
estimated savings of $250,000 in reduced m edical costs per baby.

v

3,500+ parents have regained custody of children through drug courts.

v

4,500+ defendants are re-engaged in child support payments due to
drug court participation.

v

78 percent of drug court graduates have retained or obtained
employment.

F. DRUG COURTS BEGIN IN NEW JERSEY

In 1997, Camden and Essex Counties received federal implementation
grants for what are known as traditional drug courts. Union and Passaic Counties
received funding in 1999. The population for this court was nonviolent substance
abusing defendants. 'The program contained no requirement for mandatory
inpatient treatment. Rather, treatment was based on the need of the defendant.

In 1997, the Administrative Office of the Courts, in conjunction with the
Governor's Advisory Council, the Attorney General's Office, the Department of
Health and Senior Services, and the Department of Corrections began a plan for
a Drug Court Initiative using state and federal funds. In 1997, Camden and Passaic
Counties started drug courts for prison-bound defendants under this initiative. In

1999, similar programs began in Essex, Union and Mercer Counties. The program

4 See footnote 2.
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was funded using a combination of state and federal funds. Treatment beds were
funded using Department of Corrections money. The target population was
offenders eligible for sentencing pursuant to N.J.S.A. 2C:35-14.

- In May 2000, the Conference of Criminal Presiding Judges recommended
that drug courts be established as a “Best Practice” in the Criminal Division. In
order to assure equal access, the Presiding Judges recommended that the drug
court caseload consist of prison-bound and other cases. In June 2000, the Judicial
Council adopted drug courts as a “Best Practice” in the Criminal Division and called
for a comprehensive statewide proposal. That proposal entitled “DRUG COURTS:
A PLAN FOR STATEWIDE IMPLEMENTATION’ was developed in December
2000. See Appendix A. Legislation was thereafter enacted in September 2001 to
begin implementation of the statewide plan. See L. 2001,c. 243 contained in
Appendix B.

G. NEW JERSEY DATA
Reports indicate: |

> More than 2,000 defendants have entered New Jersey’s drug court
pilots. ‘

> March, 2002 data reports that approximately 72 percent of participants
remain in the program.

> Reduced jail/prison costs by diverting jail-bed dollars into treatment
services.
> Participants stay in treatment longer and report fewer relapses in

comparison to defendants in other crim inal justice processes.
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Families are being rebuilt and babies are being born drug-free from
parents who were formerly severely drug-dependent.

By partnering the intensive supervision concept with the drug court
process, participant compliance with court orders and treatment
improve.

Greater cooperation and resource sharing among various agencies
and institutions results in reduced systems costs and improved public
safety.




II. IMPLEMENTATION OF DRUG COURTS

A. STATEWIDE PHASE-IN OF COURTS

Drug Courts will be implemented in all 15 vicinages in a phased-in approach.
There are five pilot vicinages with adult® drug courts: Camden, Essex, Mercer,
Passaic and Union. Five more vicinages added drug courts during Fiscal Year
2002: Bergen, Monmouth, Morris/Sussex, Gloucester/Cumberland/Salem, and
Ocean. The five new courts began bringing on staff on January 1, 2002, while
~ funding for treatment became available on April 1, 2002. The final five vicinages
will be added in Fiscal Year 2004: Atlantic/Cape May, Burlington, Hudson,
Middlesex, and Somerset/Hunterdon/W arren.

B. CASELOAD SIZE

Drug courts, when fully operational statewide, are targeted to handle a total
of 1,650 cases each year. The caseload per year for each vicinage will be 110 new
cases. Since the primary focus of thé funding of this program has been as an
alternative to prison, vicinage admissions to drug court will be expected to be split
73% (80 cases) prison-bound; 27% (30 cases) non prison-bound. The new drug
courts that began in Fiscal Year 2002 are expected to reach 110 cases after their

first complete year of operation.

5 Camden and Hudson have operational juvenile drug courts. Mercer and Passaic
were recently awarded OJP grants to implement a juvenile drug court.
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C. DRUG COURT CASE TYPES

1.  STATE PRISON-BOUND OFFENDERS
Prison-bound cases are defined as defendants who, but for the drug court
program, would be sentenced to a term of imprisonment in a New Jersey state
prison. These offenders must meet all other eligibility criteria. The plea agreement
in these cases must clearly indicate that the defendaht has been given an
alternative offer and must set forth the state prison sentence that was being offered
as the alternative to the drug court program, e.g., Drug Court participation or three
years in New Jersey State Prisbn. |
2. NON PRISON-BOUND OFFENDERS
Non prison-bound cases are defined as defendants who are facing a
maximum exposure of 364 days in a county jail or a non-custodial sentence. These
offenders must meet all other eligibility criteria. Any alternate jail sentence offered
should be set forth in the plea agreement form. In addition, substance abusing
probation violators who have appeared before the original sentencing judge and
were found guilty of, or pled guilty to, a violation of probation may be considered for
drug court. Individuals terminated from the Pretrial Intervention Program (PTI) who
are found to be legally and clinically appropriate may also be considered for drug

court upon termination.
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lll. GUIDELINES FOR ADMISSION INTO DRUG COURTS
Offenders may be eligible for sentencing in drug court either because they
fall within the eligibility criteria set forth in N.J.S.A. 2C:35-14, or because they may
otherwise be eligible under other sections of the Code of Crim inal Justice.
A. Sentencing Pursuant to N.J.S.A. 2C:35-14

N.J.S.A. 2C:35-14(a) provides an alternative to incarceration for offenders -

who are subject to a presumption of incarceration pursuant to N.J.S.A. 2C:44-1(d).

N.J.S.A. 2C:44-1(d) provides that persons convicted of crimes of the first or second
degree, or persons who have been convicted of theft of a motor vehicle or of the
unlawful taking of a motor vehicle and who have previously been convicted of either
offense, must be sentenced to a term of imprisonment unless the court is of the
opinion that imprisonment would be a serious injustice which overrides the need to
deter others. Spécial probation under N.J.S.A. 2C:35-14 is also available to
persons convicted under N.J.S.A. 2C:35-7 and persons who previously have been
convicted of an offense under N.J.S.A. 2C:35-5(a) or any similar offense. See

N.J.S.A. 2C:35-14(d).

1. Statutory Eligibility Criteria under N.J.S.A. 2C:35-14
An offender is eligible for sentencing under N.J.S.A. 2C:35-14 if the court
finds on the record that;

a. the person has undergone a professional diagnostic
assessment to determine whether, and to what extent, the

7/22/2002 10
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person is drug or alcohol dependent and would benefit from
treatment. Drug or alcohol dependency must be determined by
a substance abuse evaluator employed by the court after
conducting a diagnostic assessment using the Addiction
Severity Index (ASI); and ~

the person is a drug or alcohol dependent person within the
meaning of N.J.S.A. 2C:35-2 and was drug or alcohol
dependent at the time of the commission of the present offense;
and ,

the present offense was committed while the person was under
the influence of a controlled dangerous substance, controlled
substance analog or alcohol or was committed to acquire
property or monies in order to support the person's drug or
alcohol dependency; and '

substance abuse treatment and monitoring will serve to benefit
the person by addressing his drug or alcohol dependency and
will thereby reduce the likelihood that the person will thereafter
commit another offense; and

the person did not possess a firearm at the time of the present
offense and did not possess a firearm at the time of any pending
criminal charge; and

. the person has not been previously convicted on two or more

separate occasions of crimes of the first, second or third degree,
other than crimes defined in N.J.S.A. 2C:35-10; and

the person has not been previously convicted or adjudicated
delinquent for, and does not have a pending charge of murder,
aggravated manslaughter, manslaughter, robbery, kidnaping,
aggravated assault, aggravated sexual assault or sexual
assault, or a similar crime under the laws of any other state or
the United States; and

a suitable treatment facility licensed and approved by the
Department of Health and Senior Services is able and has
agreed to provide appropriate treatment services in accordance
with the requirements of this section: and

no danger to the community will result from the person being
placed on special probation pursuant to this section.

11




2.  Persons Ineligible®

A person is not eligible for sentencing pursuant to N.J.S.A. 2C:35-14 if the

person is convicted of or adjudicated delinquent for:

a. acrime of the first degree;

b. a crime of violence as defined in subsection d. of N.J.S.A.

2C:43-7.2;

A crime of violence is defined as a conviction for a first or

second degree crime, or an attempt or conspiracy to commit any

of these crimes, under the following statutes:

N.J.S.A. 2C:11-3
N.J.S.A. 2C:11-4

N.J.S.A. 2C:14-2(a)
N.J.S.A. 2C:15-1
N.J.S.A. 2C:15-2
N.J.S.A. 2C:17-1(a)(1)
N.J.S.A. 2C:18-2
N.J.S.A. 2C:20-5(a)
N.J.S.A. 2C:35-4.1

N.J.S.A. 2C:35-9

Murder
Aggravated Manslaughter or

- Manslaughter

Vehicular Homicide

Aggravated Assault

Disarming a Law Enforcement Officer
Kidnaping

Aggravated Sexual Assault

Robbery

Carjacking

Aggravated Arson

" Burglary

Extortion

Booby Traps in Manufacturing or
Distribution Facilities

Strict Liability for Drug Induced Deaths

a mandatory minimum period of incarceration is prescribed
under chapter 35 of Title 2C or any other law; or

S The criteria making persons ineligible are contained in N.J.S.A.2C:35-14(b).

7/22/2002
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d. an offense that involved the distribution or the conspiracy or
attempt to distribute a controlled dangerous substance or
controlled substance analog to a juvenile near or on school
property.

3.  Prosecutorial Consent’

A person convicted of or adjudicated delinquent for an offense under N.J.S.A.

2C:35-7, N.J.8.A. 2C:35-4.1, or any crime for which there exists a presumption of

imprisonment pursuant to N.J.S.A. 2C:44-1(d) or any other Statute, or who has

been previously convicted of an offense under N.J.S.A. 2C:35-5(a) or a similar

offense under any other law of this State, any other state or the United States, is not
eligible for sentencing under N.J.S.A. 2C:35-14 if the prosecutor objects to the
person being placed on special probation. Pursuant to N.J.S.A. 2C:35-14(c), the
court may not place a person on special probation over the prosecutor's objection
except upon a finding by the court of a gross and patent abuse of prosecutorial
discretion. If the court makes a finding of a gross and patent abuse of prosecutorial
discretion and imposes a sentence of special probation notwithstanding the
objection of the prosecutor, the sentence of special probation imposed pursuant to
this section is not to become final for 10 days in order to permit a possible appeal

of such sentence by the prosecution.

7 The provision providing for prosecutorial consent is contained in N.J.S.A. 2C:35-
14(c).
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4. Program Require‘ments8

Offenders sentenced pursuant to N.J.S.A. 2C:35-14 are required to be placed
on special probation for a term of five yeérs. The person placed on special
probation shall be committed to a residential treatment facility immediately, unless
the facility cannot accommodate the person, in Which case the person shall be
incarcerated to await commitment to the residential treatment facility.® The term of
such commitment shall be for a minimum of six months or until the court, upon
recommendation of the treatment provider, determines that the person has
successfully completed the residential treatment program, whichever is later, except
that no person shall remain in the custody of a residential treatment facility for a
period in excess of five years. Upon successful complétion of the required
residential treatment program, the person shall complete the period of special
probation. With credit for time served shall be given for any imprisonment served
as a condition of probation and credit for each day during which the person
satisfactorily complied with the terms and conditions of special probation while
committed to a residential treatment facility. A person sentenced to a five year term

of special probation shall not be eligible for early discharge of probation pursuant

¥ The requirement for inpatient treatment and length of probation term are set forth
in N.J.S.A. 2C:35-14(a) and (d).

? The residential treatment facility must be licensed and approved by the New
Jersey Department of Health and Senior Services, Division of Addiction Services. A copy
of the list, as of July 1, 2002, is contained in Appendix C.
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to N.J.S.A. 2C:45-2, or any other provision of the law. The court is required to
consider the recommendations of the treatment provider in determining the number
of credits for time spent Satisfactorily complying with the terms and conditions of
special probation while in residential treatment. See N.J.S.A. 2C:35-14(d). A
person placed into a residential treatment facility pursuant to N.J.S.A. 2C:35-14
shall be deemed subject to official detention for the purposes of N.J.S.A. 2C:29-5
(escape).’® See N.J.S.A. 2C:35-14(d).

In addition to the requirements of the statute, the drug court program requires
that upon successful completion of the required fesidential treatment program, the
person shall continue in aftercare treatment. Participation is also conditioned upon
any other requirements set forth by the court such as intensive supervision by a
probation officer, mandatory urine monitoring and regular appearances before the
drug court judge. The specific details of a participént’s program requirements
beyond those mandated by statutory regulations will be determined by the drug
court team based on that offender’s individual circumstances, treatment needs,
relapse history/potential, progress in treatment, support system, educational and
vocational needs, medical/psychological issues and other factors that the team

considers relevant.

' During the initial six months of residential treatment, the defendant will be
considered to be under “inmate” status. An unauthorized absence from the program will
constitute an escape and a bench warrant will be issued. If the participant received an
extension of the six month residential treatment component, inmate status is continued
during the period of the extension, unless the court authorizes the provider to issue
unescorted passes or furloughs per the procedures outlined in Procedures for Reporting
Violations and Issuing Passes and Furloughs. See Appendix D, page 8.
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B. Sentencing Pursuant to Other Provisions of the Code of
Criminal Justice

Substance abusing nonviolent offenders who are not subject to N.J.S.A.
2C:35-14 are also eligible for drug court disposition under the general sentencing
provisions: of the Code of Criminal Justice. This includes both prison-bound and
non-prison bound offenders.

1. Eligibility Criteria under Sentencing Statutes

An offender is eligible for sentencing into drug court if:

a. the person has a drug or alcohol dependence, as determined by
a diagnostic assessment and substance abuse treatment and
monitoring is likely to benefit the person; and

b. the person has not been previously convicted or adjudicated
delinquent for, and does not have a pending charge of murder,
aggravated manslaughter, manslaughter, robbery, kidnaping,
aggravated assault, aggravated sexual assault or sexual
assault, or a similar crime under the laws of any other state or
the United States; and

C. the person did not possess a firearm at the time of the present
offense and has no history of possession of a firearm during an
offense; and

d. no danger to the community is likely to result from the person
being placed on probation.

The level of treatment suitable for an offender applying for admission into
drug court will be clinically determined using American Society of Addiction

Medicine (ASAM) criteria and that individual can be placed in drug court if a suitable

"' The terms of a sentence imposed in this context also apply to persons being
sentenced for violations of probation.
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treatrﬁent facility can be identified who is willing to provide appropriate treatment
services. Any treatment program utilized by drug court participants must be
licensed and approved by the State of New Jersey, Department of Health and
Senior Services, Division of Addiction Services(DAS).

An offender who pleads guilty to, or is found guilty of, a violation of probation
is also eligible for consideration for admission into drug court. Similarly, an
individual who is terminated from the Pretrial Intervention Program who is legally
and clinically appropriate is also eligible for consideration for admission‘into drug
court. A person charged with a violation of probation based on a new offense is
eligible for admission consideration if there are no statutory or program participation
bars.

2. Persons Ineligible

A person is not eligible for admission into drug court if the person is charged
with a first or second degree crime.

3. Program Requirements

An offender sentenced to drug court must be placed on probation for a term
not to exceed five years. The exact structure of the treatment an offender may
receive is based on the need of the offendér as determined by a diagnostic
assessmént. An offe»nder may need the same type of treatment that is given to

offenders being sentenced to drug court pursuant to N.J.S.A. 2C:35-14, i.e., atleast

six months inpatient treatment folIoWed by ongoing treatment and probation
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supervision.  Another may need only outpatient treatment and probation
supervision. While there is no statutorily required length of probation for a non-
N.J.S.A. 2C:35-14 sentence, the prison-bound cases are funded to provide for five
years of drug court supervision and the hon-prison bound cases are funded to
provide for three years of drug court supervision to each offender. The length of
drug court supervision is left to the discretion of the drug court judge and unlike
cases sentenced under N.J.S.A.2C:354-14 early termination of probation
supervision is an option that the drug court team may consider.

Participation is conditioned upon any and all requirements set forth by the
drug court, such as intensive supervision by a probation officer, urine monitoring
and regular appearances before the drug court judge.

The specific details of a participant’s individualized program plan beyond
those mandated by statutory regulations should be determined by the drug court
team based on that offender’s individual circumstances, treatment needs, relapse
history/potential, progress in treatment, support system, educational and vocational
needs, medical/psychological issues and other factors the team considers in case

management decision making.
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IV. DRUG COURT CASE PROCESSING

Defendants may make application to the drug coﬁrt program at any time
following an arrest and up until plea cutoff. Since the purpose of drug court is to
divert defendants with substance abuse problems into treatment, the earlier thé
diversion occurs the better. Entry of the defendant pre-indictment is therefore the
best practice, although not required.

A. IDENTIFICATION OF POTENTIAL CANDIDATES

New Charges:

Screening for a potential drug court applicant can occur at several stages
both pre and post indictment. The most common screening stages are pre-
indictment bail hearings, pre-indictment program events such as central judicial
processing, post indictment pre-arraignment interviews (PAl) and
arraignment/status conferences. A prosecutor, defense attorney or member of the
court staff may spot a potential drug court candidate at any stage. Once identified
as a potential candidate, the defendant, after consulting with their attorney, should
make application to the drug court program .

Violation of Probation Screening:

If a supervising probation officer determines that a drug abusing probationer
warrants a violation due to failure to comply with the rules and regulations of
standard probation, that officer may make a recommendation in the Violation of

Probation(VOP) report that the sentencing judge may consider drug court as an
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alternative to incarceration. This recommendation should only occur after
consulting with a supervisor. The supervising officer should review the
probationer’s prior criminal record to ensure that any individual they refer does not
have an obvious legal disqualifier such as a prior violent conviction.

When reviewing a VOP report, a sentencing judge may consider making a
referral to drug court if the offender appears to be incapable of responding to
traditional probationary supervision and would benefit from participation in drug
court. If the original sentencing judge finds the offender guilty of the VOP, and the
offender agrees to apply to drug court éfter consultation with defense counsel, the
VOP hearing should be adjourned so that an application to drug court can be
processed. The offender’s application forms, VOP report and prior presentence
investigation report should be obtained and reviewed by the drug court team. If the
offender is legally and clinically acceptable, the offender should be resentenced.

B. APPLICATIONS

The following essential elements apply to each of New Jersey’s Drug Court

Programs:

¢ a drug court application must be made with the advice and
consultation of defense counsel who will notify eligible candidates of
program requirements; and

¢ drug court application packages each include (1) a Drug Court
Application form, (2) a Consent for Release of Confidential Information
form and (3) a copy of the Participation Agreement. Copies of these
forms are included in Appendix E. Application packages should be
made available in the Criminal Division Manager's Office, the Office of
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C.

the Public Defender and the drug court judge’s courtroom in each
county; and

each completed application must be accompanied by a completed
Consent for Release of Information form in order to enable drug court
staff to obtain the confidential information necessary to conduct a
clinical evaluation of eligibility; and

the completed application' and consent form should be submitted to
the Criminal Division where it should be date stamped and processed
per the protocol in that specific county ; and

criminal division staff should enter the application information into the
Promis/Gavel System.

LEGAL ACCEPTANCE

The prosecutor's office shall determine its position with regard to an

applicant’s legal eligibility based on a review of various sources of information

including those listed below. If a prosecutor is concerned that the defendant's

participation in the drug court program would present a danger to the community,

they may refuse to consent to that defendant’ s participation in the program.

The legal screening for drug court acceptance should involve a review

of the following:

»
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statutory eligibility criteria contained in N.J.S.A.2C:35-14 or other
statutory provisions in the code if applicable; and

originating complaint(s) and associated police reports; and

a recent computerized criminal record history from the New Jersey
State Police and the Interstate Identification Index (State and Federal
rap sheets); and

Probation Division adult and juvenile records; and
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> prior pre-sentence investigation reports; and

> NJ Judiciary mainframe database information: and

> other sources of criminal history information, if available.

The drug court prosecutor should review the candidate for presumptive legal
acceptability and then forward a letter indicating their decision as fo legal
acceptability to the defense attorney, with a copy to the court. The drug court
assistant prosecutor reserves the right to object to the defendant’s acceptance if
information is discovered at the time of sentencing, or through the presentence
investigation process, that does not comport with the case information at the timé
of legal review. If the court, at the time of sentencing, decides it cannot accept the
plea bargain the defendant shall be permitted fo withdraw from the plea agreement.

D. CLINICAL ACCEPTANCE

The Judiciary’s substance abuse evaluator should interview a defendant
upon receipt of ;an application for drug court. The interview should consist of a
biopsychosocial assessment and a urine screening. The substanbe abuse
evaluator must utilize the Addiction Severity Index (ASI) to conduct a substance
abuse evaluation to determine the applicant’s clinical suitability for drug court. In
addition, the substance abuse evaluator must utilize American Society of Addiction
Medicine (ASAM) Criteria in determining the ‘appropriate level of care for that
particular applicant. The evaluator may consult family members where appropriéte

and contact additional agencies w hen needed.
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The substance abuse evaluator, in consultation with the drug court team and

the Division of Addiction Services, should attempt to identify the most appropriate

treatment provider agency which could meet that individual’s clinical needs. The

substance abuse ev aluator should then produce a written evaluation and forward

it to the drug court judge, the drug court prosecutor, and the applicant’s defense

counsel.

The substance abuse evaluation should include the follow ing:

¢

L4

E.

the extent of the applicant’s illicit drug and alcohol use; and

the substance use diagnosis(es) of the applicant based on the DSM-IV
criteria; and

prior substance abuse treatment history and current treatment needs
of the applicant; and

medical and psychological issues that may complicate or preclude the
applicant's participation in particular treatm ent programs; and

the level of care needed by the applicant; and
a determination of who would be an appropriate treatment provider

and whether that provider has agreed to accept that applicant for
substance abuse treatm ent services.

ACCEPTANCE INTO DRUG COURT PROGRAM

If an applicant is found both legally and clinically acceptable for the drug court

program, a formal plea bargain should therefore be offered to the applicant

defendant which identifies drug court participation as an alternative sentence. A

plea date should then be scheduled and a pre-sentence investigation report

7/22/2002
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ordered as per N.J.S.A. 2C:44-6. The probation officer preparing this report must
attefnpt to make contact with any victims and obtain restitution information and/or
the victim’s statement. The drug court team should discuss the defendant's
treatment plan as recommended in the substance abuse evaluation, the provider
most suitable for that offender and any other related matters that need immediate
attention such as whether the defendant is in custody and has a municipal detainer.
The drug court should schedule a plea hearfng date as soon as possible following
the defendant’'s formal program acceptance. During the pleé hearing, the
defendant must appear before the drug court judge and enter a plea of guilty to the
offense. At that time they will be required to sign the Drungourt Participation
Agreement which delineates the rules and responsibilities of those subject to drug
court supervision. This agreement will become effective on the date of sentencing.
Following the guilty plea, the defendant will be interviewed by an Investigative
Probation Officer to obtain any supplementary information necessary for
preparation of a Presentence Investigation Report pursuant to N.J.S.A. 2C:44-6.
The probation officer preparing this report must attempt to contact any victims in
order to obtain restitution inform ation and a victim's statement, if applicable.

- Once a defendant pleads guilty in drug court, special bail conditions may be
imposed which could include weekly drug court appéarances, regular reporting to
a substance abuse evaluator (or other drug court representative), random urine

monitoring, participation in any drug treatment program designated by the drug
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court team and attendance at 12 step meetings. Failure to comply with such
conditions may result in revised special bail conditions which may include, but are
not limited to, the following:

L4 issuance of a bench warrant; and/or

¢ incarceration in the county jail which could include referral to an in-

custody substance abuse program or could require that the defendant
remain in custody until a treatment slot is available; and/or

L4 an increase in interim reporting and urine testing frequency .

Application of special bail conditions and any revision of the treatment plan
should be decided by the drug court judge, with the input of the team .

At the time of sentencing the Presentence Investigation Report is reviewed
for previously unknown information which could affect a defendant's program
eligibility status, such as existence of Api'ior violent convictions, a bench warrant or
detainer, or pending Family or Municipal Court offenses. In Violation df Probation
referrals, if a defendant is found to be legally and clinically acceptable for the
program, the deféndant is to be resentenced by the drug court judge.

The drug court assistant prosecutor reserves the right to object to a
defendant’s acceptance if information is discovered at the time of sentencing, or
through the presentence investigation process, that does not comport with the case
information previously available and considered at the time of legal review. If, atthe
time of sentencing, the court decides that it cannot accept the plea agreement, the
defendant may seek the court’s approval to withdraw their plea per the process in
other criminal cases.
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The following are standard conditions of a drug court sentence:,

L4 participation in drug court not to exceed five years which shall include
the successful completion of all phases of the drug court program; and

¢ a term of supervised probation not to exceed 5 years; and

¢ compliance with all court ordered treatment until successful discharge;
and

¢ mandatory urine monitoring as deemed necessary. by the drug court
team; and

¢ mandatory appearances at all drug court proceedings, as directed by
the court.

F. APPEAL PROCESS

Each applicant for admission into drug court shall be entitled to full and fair
consideration of his/her application. If an applicatioh is rejected for either legal or
clinical reasons, the assistant prosecutor or substance abuse evaluator shall
precisely state in writing their findings and conclusions which shall include the facts
upon which the application is based and the feasons offered for the rejection. If the
applicant desires to challenge the decision of the Prosecutor's Office or substance
abuse evaluator not to recommend enrollment into the drug court program, a
motion should be filed before the drug court judge seeking a review of that
rejection. Any applicant wishing to appeal a rejection from Drug Court must do the
following within 14 days of the notice of rejection.

If an applicant seeks to appeal a legal or clinical rejection, the applicant must:

1. file a Notice of Motion with the Criminal Division Manager’s Office; and
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2. file a certification stating the basis for the appeal of the legal or clinical
rejection; and

3. include information regarding the nature, date and location of the
applicant’s next scheduled court proceeding.

A hearing date for consideration of the motion should be set by the drug court

judge’s Team Leader.
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V. THE DRUG COURT TEAM

A. The Team Approach

The New Jersey drug court programs utilize a team approach to informally
conference cases prior to actual courtroom proceedings. The purpose of the team
approach is to present a coordinated response to offender behavior. Case
conferences are conducted to encourage shared decision making with all team
members and to provide the judge with information from a number of sources so
thatthey can maintain an informed approach to participants during courtroom status
reviews.

The drug court team should meet each week to conference active cases and
discuss other drug court related issues. During these weekly meetings the team
should discuss issues involving program acceptance, a program plan, movement
in program phasés, level of judicial and probationary supervision, frequency of drug
testing, impediments to sobriety, imposition of a system of sanctions and incentives
and program graduation and expulsion and discharge plans from residential
programs, if necessary. This case conferencing could occur on the morning of or
during the lunch break prior to courtroom proceedings. The specific scheduling of
these sessions may vary among court vicinages, depending on local
circumstances. |

The drug court team should include, but not be limited to, the following:

Drug Court Judge Program Coordinator

Prosecutor Public Defender
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Substance Abuse Evaluator(s) Probation Supervisor and Officers
Team Leader Investigator

Judiciary Clerk Treatment Provider
Representative(s)

Using the collecﬁve expertise of various team members to address each case
is the heart and soul of the drug court approach. Although the judge is the final
decision maker, team consensus is the goal. Differences of opinion should be
shared, discussed and debated in an atmosphere of respect even when consensus
cannot be reached. In the courtroom setting, the team should function as a
collective unit, fully supporting whatever decision the team and the judge make
involving a résponse to a participant’s behavior. It is vital that each team member
understand the role of every other team member, respect their individual areas of
expertise, and learn to communicate effectively.

Programmatic or administrative issues which are not easily resolved that
arise during the course of team meetings should be deferred to another time so as
not to distract from the team’s focus on participant issues. These other issues can
be discussed and resolved after staffing or separate meetings could be scheduled.

During court sessions, each participant must appear before the judge along
with a supervising probation officer and treatment provider to report on the
participant’s progress since his or her last review. These status hearings should
be held in open court in the presence of other participants. Participants should

remain for the entire court session unless the judge permits otherwise.
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B.

Team Roles and Responsibilities

1. Team Members

Each team member must:

>

understand that addiction -is a disease and that relapse is part of
recovery; ' ’

understand the mission and philosophy of drug court and work to
support the program’s goals;

make a commitment to operate in a true team process and
environment;

develop a general knowledge and familiarity with the addictive
personality; and

be knowledgeable about gender, age ethnographic, racial and cultural
issues that may impact a participant’s success.

2. Role of the Drug Court Judge

The drug court judge must:

»
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assume a leadership position, effectively lead the team and assume
ultimate authority and responsibility for team decisions;

acquire a general knowledge of addiction, alcoholism and
pharmacology and apply that knowledge to respond to compliance
issues in a therapeutically appropriate manner:;

develop an understanding of 12 Step self-help programs and become
familiar with the treatment modalities utilized by participants;

be willing to develop rapport with the parti.cipants, address their issues
and reward their successes while maintaining the authority of a
Superior Court judge; and

lead the team to educate other members of the criminal justice system
and the community on program goals and standards.
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3. Role of the Drug Court Prosecutor

To be developed by New Jersey drug court prosecutors

4. Role of the Drug Court Public Defender

The Drug Court Public Defender must:

>
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function as a full and essential member of the Drug Court team,
although he/she does not relinquish his/her defense attorney function;

in conjunction with other public defender trial attorneys, identify
potential participants, review with them their discovery and counsel
them concerning possible case resolution options including Drug
Court, motions and potential trial outcom es;

- inconjunction with other public defender trial attorneys, counsel clients

as to the benefits and dem ands of the Drug Court program;

in conjunction with other public defender trial attorneys, conduct a
threshold assessment of the clinical and legal suitability for the Drug
Court program of each potential applicant and, if appropriate, complete
the client’s initial application to the program ;

participate in the Drug Court team’s assessments of each client's
acceptability;

work with others to resolve soluble legal impediments to client
admission; ’

perform traditional defense counsel functions with regard to the plea
and sentencing processes;

work with members of the Drug Court team to develop solutions to life
issues impeding client treatment and progress;

counsel clients concerning legal and treatment issues during the
course of their participation in the program ;

participate in the Drug Court tearh’s ongoing assessment of client
progress, administration of sanctions and rewards, and suitability for
graduation;
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participate in the ongoing development of operational polices and
procedures for the Drug Court program ;

participate as a member of the Drug Court team in both corﬁmunity
education and outreach concerning the Drug Court program, and the
utilization of services available from community-based agencies;

participate in continuing training specifically geared toward Drug Court
concerns, including, but not limited to, an understanding of the
psychosocial factors pertinent to addiction and treatm ent;

visit various facilities in order to become and remain familiar with the
services offered to clients in the Drug Court program ;

when consensus is not possible, litigate denials of admission,
contested sanctions and term ination proceedings.

5. Role of the Drug Court Coordinator

The drug court coordinator must:

>

maintain responsibility for overall day to day operations of the drug
court;

function as the “point person” for probation, the judge, the treatment
providers and related agen»cies;

possess a knowledge of addiction and substance abuse treatment and
case management, and guide collaborate projects;

support community mapping efforts by functioning as the primary
liaison to the community and by representing the program at all levels,
county, state and national;

understand that drug courts are an evolving program and therefore

maintain a connection with outside resources to bring new ideas to
team members. .

6. Role of the Drug Court Probation Officer

Drug Court probation officers must:

7/22/2002
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maintain responsibility for enforcing the court order which sentenced
a participant to drug court;

be responsible for overall client case management, monitor drug
testing and supervision of participants, and bring relevant issues to the
attention of team members as necessary;

work to assist a participant in achieving program goals, garnering
assistance from other team members when needed to address the
myriad of personal issues that impede a participant’s rehabilitation
toward long term recovery.

7. Role of the Substance Abuse Evaluator

The substance abuse evaluator must:

>

conduct the clinical evaluation process of drug court applicants;

administer the ASI using ASAM criteria to make appropriate evaluation
findings;

possess a knowledge of the treatment provider agencies available to
their court and make recommendations for appropriate referrals for
drug court participants;

conduct drug testing at the time of evaluation and thereafter whenever
required by the drug court judge;

assist supervising probation officers in clinical aspects of their client
case management responsibilities;

make recommendations for aftercare treatment and therapeutic
responses to relapse;

provide the team with clinical information through contact with other
evaluators and outside organizations.

8. Role of the Judiciary Clerk

The judiciary clerk must:

7/22/2002
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process all drug court applications and enter the pertinent information
from them into the Promis/Gavel (P/G) system;

generate and distribute P/G calendars on a w eekly basis;

monitor drug court files and assist team members in clerical functions
associated with administrative aspects of program management; and

provide ancillary support such as tracking incentive programs and

producing program documents such as brochures and fact sheets for
community mapping efforts.

9. Role of the Drug Court Team Leader

The team leader must:

>

supervise line drug court staff, which may include the court clerk,
criminal division probation officer(s) assigned to drug court, an
investigator and a judiciary clerk;

manage the calendar of all duties assigned to the drug court judge
including the non-drug court related activities such as a criminal case
calendar and pre-indictment program;

coordinate with the prosecutor the pre-screening of candidates for any
existing pre-indictment programs such as CJP, PIP or PDC court;

oversee drug court case management by processing applications,
scheduling case reviews, maintaining court calendars and notifying
team members; :

work closely with the drug court coordinator to ascertain staff training,

- equipment, supplies and other resources for program functioning; and

share responsibility with the coordinator for the collection of data
necessary to ensure that program evaluators receive appropriate data
for budgetary calculations and program analysis.

10. Role of the Private Attorney in Drug Court

To be Developed

7/22/2002
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VI. PHASES OF THE DRUG COURT PROGRAM

The management of drug court cases consists of four progressive phases
which encompass various levels and degrees‘ of substance abuse treatment and
probationary supervision. The team should regularly assess each participant’s
overall situation which includes the suitability of their living arrangement,
employment skills, and need for other service referrals.

Since developing an independent drug-free and crime-free lifestyle is a
difficult process, obstacles to a participant's progréss may occur during any phase.
Some obstacles are external, and strategies to address them should be developed
by the team. Other obstacles are internal, due to participant non-compliance. A
variety of sanctions can be utilized by the court to address any noncompliance.
Incentives can also be offered for participants who demonstrate cooperation,
motivation and achieve treatment goals.

Progress from one phase to the next should be considered when the
participant has clearly mastered the requirements of a given phase. The continuing
goal is for a participant to increasingly assume personal responsibility for their life. |
In order for ’movement to be approved to a higher phase, urinalysis results,
treatment summaries and probation reports should indicate a stable early recovery,
as well as progress in resolving other personal and family issues. The submission
of a formal application is not a required practice for 'aII drug courts, although itis a
useful measure. In some drug courts, each participant must to make a formal
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application to the drug court judge for movement to the next phase or for any
“special request”, such as permission to leave court early to pick up a child at day
care. While team members should give input into the response to these requests,
the drug court judge should m ake the final decision.

While it is hoped that each participant will ‘be able to move directly through
each phase, the drug court team recognizes that recovery is a complex ‘challenge'
and that relapse may occur. Even if a participant advances to a less intensive
treatment level, it may become clinically necessary for a participant receive more
intensive therapy, up to and inclu‘ding inpatient treatment, before again progressing
to a less intensive treatment level.

A participant’s overall participation, progréss and risk of relapse dictates the
determination of the drug court phase in which they are placed. The appropriate
level of care needed for a participant should be determined by an assessment of
treafment needs and may not always coincide with phase progression and
movement. The duration of each phase should vary depending on the participant's

progress in recovery.

A. Phasel. Stabilization - Residential or Intensive Outpatient
Treatment

1. Residential Treatment (If warranted)
During any residential phase of treatment, the treatment provider should

periodically advise the court and supervising probation officer of a participant’'s
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progress. ldeally, a participant should be scheduled for an initial court review no
later than 90 days from entry into residential t_reatmyent, and monthly thereafter, until
the residential treatment component of the recovery program has been fulfilled.
The frequency of drug court review may vary at the discretion of the drug court
team. It is based on the participant's treafment issues and reports/observations
made by the supervising probation officer, the caseload size of the particular court

and the distance between the provider agency and that particular court.

For participants se'nte}nced under N.J.S.A. 2C:35-14: The minimum six
months treatment requirement may be extended for an additional 30 or 60 days to
meet a specific participant’s treatment needs. However, the Division of Addiction
Services, Drug Court Residential Requirements state that “in the event that the
grantee feels that the residential phase of treatment should extend beyond six
months for an individual Drug Court client, this rgcommendatioh shall be provided
in writing to the sentencing Drug Court with a copy to the Division of Addiction
Services (DAS), Criminal Justice Unit at least 30 days prior to scheduled release
date. Approval for additional treatment and the amount of additional time requested
must be provided by the sentencing court with the concurrence of DAS.”  For all
residentially treated participants: The team should establish an extended aftercare
plan that encompasses substance abuse treatment, probationary supervision, an
assessment of the participant's overall situation including suitability of living

arrangement, employment skills, and other service referrals if appropriate.
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If logistically possible, the supervising probation officer should visit the
participants on a regular basis at the residential tfeatment facility where they are
housed and conduct urine testing according to that specific probation division’s
policy.

2, Intensive Outpatient

Each participant who enters Phase | at an intensive out-patient level, and
those who advance from residential to intensive out-patient, must follow Phase I
requirements, which are:

> a minimum of three (3) treatment contacts each week, or as

determined by the drug court team, which may be a combination of
group, individual, family/couples counseling, anger management,

relapse prevention groups, etc; and

> at least three (3) verified 12-Step meetings or support groups each
week; and

> securing at least a tem porary sponsor; and

> one (1) in-person appearance at drug court each w eek; and

> two (2) in-person contacts with the participant’s supervising probation
officer (one of which must be outside of the drug court setting) per

week; and

>  a minimum of two (2) random urinalyses each week to confirm
abstinence. ‘

Each participant must remain in PHASE | for at least ninety (90) days even if
they initially enter PHASE | in Intensive Outpatient treatment (IOP) or enter
PHASE | in residential treatment and is thereafter released to intensive

outpatient treatment.
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In order to move to PHASE II, each PHASE | participant m ust:

> be approved by the.drug court team to enter Phase II; and
> be steadily employed, in school or in a training program '% and

> OPTIONAL: complete a “Request for Movement” form submitted to
Probation Officer (See Appendix H); and

> OPTIONAL.: present the “Request for Movement” in court

B. Phasell. Positive Change

During this phase each participant should be meeting treatment and legal
obligations. Development of a stable early recovery is expected and an overall
positive change is required.

Each participant must comply with Phase |l requirements:

> a minimum of two (2) treatment contacts each week or as determined
by the drug court team; and

> three (3) verified 12-Step meeting's or support groups each week; and
> one (1) in-person appearance at drug court ev ery other week; and

> two (2) in-person contacts with a supervising probation officer (one of
which must be outside of the drug court setting) per w eek; and .

> a minimum of one (1) random urinalysis every week to confirm
abstinence. '

Participants must remain in PHA SE Il for at least six (6) months.

2 A drug court team may determine that it would be appropriate to make an
exception to this requirement to allow a participant to spend time engaging in the care of
their own young child(ren).
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In order to move to PHASE |Il, a participant m ust:

> be approved by the drug court team to enter Phase Ill; and
> have a permanent sponsor and hom e group; and
> be steadily employed, in school or in a training program 3, and

> OPTIONAL.: complete and present the “Request for Movement” form.
This form is to be submitted to the Probation Officer. (See Appendix

H)
Movement to the next phase should be considered when a participant has clearly
made identifiable progress towards program goals and is in a stable early recovery
as confirmed by urinalysis results, treatment summaries and probation reports and

progress in resolving other personal and family issues.

C. Phaselll. Relapse Prevention

During this phase of drug court, a participant must make significant progress
in meeting the goals of the drug court program and should be resolving personal
and family issues. All probation obligations should be met consistently and a
stable recovery should be evident. A participant in Phase Il will be expected to act
as a role model for other participants. |

Participants must comply with Phase |l requirements:

> a minimum of one (1) treatment contact each week or as determined
by the drug court team; and

> three (3) verified 12-Step meetings or support groups each week; and

> a minimum of one (1) in-person appearance in drug court per month,
except for the last month before anticipated com mencement; and

B See footnote 12.
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> one (1) drug court appearance per week during the last month before
anticipated commencement or as determined by the drug court team;
and

> two (2) contacts with a supervising probation officer per week (one of
which must be outside of the drug court setting); and

> a minimum of one (1) random urinalysis every other week to. confirm
abstinence; and

> OPTIONAL: complete a “Request for Commencement” in drug court
(See Appendix H).

Participants Must Remain in Phase Il for a Minimum of 90 Day s.

D. PhaselV. Commencement

A participant must spend a minimum of 18 months under intensive drug court
supervision before drug court commencement can be considered. Note: Eligibility
for commencement begins 18 months after the date of sentence. A participant who
arrives at the commencement phase of the program should transition from
supervision by the drug court team to standard probationary supervision. Any court
ordered payments, which have not been completed during the prior phases must
be completed during this phase. After commencement, a participant remains
subject to random urine testing during the remainder of their probationary term and
must continue with any treatment provisions agreed upon prior to graduation from
drug court. A positive urine test should result in review by the drug court judge and
may result in a Violation of Probation or re-entry into the active drug court program.

After commencement, the supervising officer must submit a report on the
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participant’s progress to the drug court team every three months. A participant on
probationary supervision after “commencement” from drug court may be directed
to appear in drug court on a quarterly or éemi-an'nual basis for a status hearing. A
participant who has reached this stage in the program may serve as a positive role
model to other participants and may be asked to provide support and
encouragement for new drug court participants. By the time the term of
probationary supervision concludes, a participant should clearly have developed a
drug-free/crime-free lifestyle, a stable home and work environment and a sense of
independence, and should no longer require court superv ision.

E. State of New Jersey Drug Court Graduation/Completion
Criteria

> The participant must have a minimum of one year continuous clean time; and

> The participant must have successfully completed the treatment program and
aftercare as required by the drug court team; and

> The participant must be employed full-time. Part-time employment is
permitted if a participant is also actively engaged in a full-time trade or
vocational school; Exceptions may be made for participants who are unable
to work due to a disability or other issues. (See footnote 12).

> The participant must have established a regular payment history on all court
ordered amercements including child support; and

> The participant’s history of compliance with drug court stipulations as well as
how frequently he or she required the im position of sanctions; and

> The participant must be able to demonstrate to the judge and drug court
team a sober network of support in the com munity where they reside; and

> OPTIONAL: The participant must make formal application to graduate.

> No criminal charges or active bench warrants are pending against the
participant.
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VIl. SANCTIONS AND INCENTIVES

A. SANCTIONS

The drug court judge should utilize various sanctions when appropriate for
a participant who fails to comply with program stipulations or who appears to be
engaging in behaviors that endanger sobriety. Failure to comply with treatment,
failure to report to supervising authorities, or a positive urinalysis test could result
in the imposition of sanctions. While relapse is a predictable part of recovery, it
must be addressed. Therefore, a participants who fails to comply with established
drug court stipulations should have an increase in their level of reporting to the drug
court judge, the substance abuse evaluator, the probation officer and the treatment
prO\}ider, based on the severity of their non-compliance. A positive urine test
requires immediate response, 5ut the nature of that response should be based
upon that individual's situation. Factors which should be considered in determining
that response are: W as the relapse self-reported? Did the participant attempt to
“fool” the urine test? How long has the participant been in the program/treatment?
Is this a first or a single relapse? Has the participant resumed substance abuse at
a pre-drug court level? What are the results of a bost-relapse clinical reevaluation
of the participant?

The application of a sanction should be a team decision based on a variety
of factors. Often the resources available in a jurisdiction may limit the type of

sanctioning available. For example, jail conditions such as overcrowding may limit
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the ability to sanction with a short custodial stay; or conditions might provide for a

sanction that does not exist in other jurisdictions such as a Sheriffs Labor

Assistance Program (SLAP). The determination of whether a specific sanction

should be delivered for a particular infraction should be left to the discretion of the

drug court judge in consultation with the drug court team.

Participant behavior that may warrant sanctioning in a drug court setting may

include, but not be limited, to the following:

¢

¢

lateness for a court seséion;

un-excused absence at treatm ent;

failure to provide proof in court of attendance at NA/AA m eetings;
failure to report to or cqntact probation as directed;

failure to provide a urine sample when requested,;

providing an adulterated or substituted urine sam ple;

providing a urine sample that tests positive for drug or alcohol use; or

leaving the State of New Jersey without permission of the drug court
judge.

In establishing a system of graduated sanctions, each team should consider

the following important issues that relate to sanctioning in a drug court environment:

1. To be effective a sanction should be a part of an overall behavior
modification plan developed by the drug court team.

2. Punishment is not always received as the team intends. How a sanction is
received will depend upon the participant’s life history. For example, jail may
not be a deterrent to a habitual offender.
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10.

A sanction should be immediate. The impact of a sanction is strongest when
it is delivered immediately after the infraction. :

A sanction should be imposed for each infraction. Inconsistency in
administering consequences for a participant's negative behavior invites that
participant to continue to be irresponsible for their behav ior.

An exception to sanctioning a participant needs to be carefully thought out
by the team and fully explained to all participants.

Non-compliant behavior needs to be reliably detected because it strengthens
the credibility of the drug court team.

Itis critical to provide a participant explicit behavior instructions so that they
have the opportunity to respond as desired. An unpredictable or uncontrolled
sanction can lead to “learned helplessness.”

Drug Court should function as “Truth Court” - It is important to clarify that
dishonesty is sanctioned; not necessarily the infraction itself about which the
participant lied.

When the team decides to impose a sanction for a behavioral infraction, they
should also consider im posing a concurrent treatm ent related response.

A participant needs to see the difference between a punishment in the form
of a sanction and a treatment intervention.

EXAMPLES OF POTENTIAL SANCTIONS

(Sanctions are listed in no particular order)

Sanctions could include, but are not limited to the follow ing:

increased reporting frequency to court, probation and substance abuse
counselor;

additional drug testing;
a period of incarceration in the county jail;

phase demotion;
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> loss of or reduction of “incentives” already awarded;

> a written assignment such as an essay on reasons why a participant is
having trouble complying;

> essay writing with presentation of the essay in court;
> verbal chastisement from the bench;

> remaining in the drug court courtroom (or another courtroom) for a period of
hours or days;

> a designated number of community service hours;

> a designated number of hours to be served in a program such as the
‘ Sheriff’'s Labor Assistance Program (SLAP), if available;

> an increased number of AA/NA meetings attended weekly;
> house arrest;
> imposition of a curfew.

B. INCENTIVES

Program incentives should include measures such as a reduction in the
frequency of reporfing and urinalysis testing, expedited court hearings and early
discharge from the drug court program and probationary supervision, if not
statutorily barred. Additionally, during status hearings, each drug court participant
who is advancing to the next phase of treatment should be acknowledged in open
court. Upon successful completion of the drug court program, each participant
should be honored in a “graduation” ceremony attended by family and friends

designed by the drug court team in a manner acceptable to the court.
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EXAMPLES OF POTENTIAL INCENTIVES -

{Incentives are listed in no particular order)
Incentives could include, but are not limited to the follow ing:

verbal encouragement from the judge and team members;

early phase advancement;

reduction in drug testing and reporting to the court and probation;
permission to leave court early before session is com pleted;

round of applause and verbal recognition from the staff and participants for
positive progress;

a chip or coin to mark milestones in recovery and in the program;
certificates of advancement and achievement;
restoration of lost privileges from prior relapse or some other infraction:;

assignment to help the court distribute awards or assist in the courtroom
procedures in some way;

encouragement to the participant to tell their “story” or talk about their
successes in open court before their peers;

group activities such as picnics or sporting ev ents;

commencement and graduation celebrations with family and support network
members present. Refreshm ents should follow the ceremony.
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Vill. DRUG COURT SUPERVISION AND CASE MANAGEMENT

A. PROBATION SUPERVISION

1. Introduction

A drug court participant is sentenced to a probationary term and supervised
by a drUg court team probation officer. The probation officer’s primary goal should
be to maintain close contact with each participant through frequent office and home
visits. Probation officers helpvparticipants corﬁply with both general and specific
conditions of the drug court program and probation. Examples of these conditions
include remaining drug free, reporting regularly, maintaining employment, and
paying fines and penailties.

Drug court probation officers interact with treatment providers, family
members, defense and prosecution attorneys, schools, employérs and social
service agencies to implement the team approach to each participant’s recovéry.
They routinely coordinate, refer, monitor and helb manage a participant’s daily
activities to ensure compliance as well as recovery. The probation officers also
often act as the liaison between local agencies and the drug court program, striving
to incorporate the com munity into each participant’'s treatment plan.

Drug court probation officers perform all of their duties within a drug court
team framework, and so must report to the team on a regular basis as to each
participant’s progress. This should include bringing to the team’s attention any}
issue that requires immediate intervention by the drug court and attending drug

court hearings.
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2. Levels of Supervision

Drug court probation officers are responsible for providing community
supervision and for monitoring all requirements imposed by the drug court judge
in each phase of the program. Within these phases, probation officers apply
different levels of supervision designed to help the participants combat their
addiction and prevent relapse, as well as to obey the law and comply with program
conditions.

The levels of supervision should vary as needed. Together they should
provide a structure which will enable the probation officers to respond effectively to
any non-compliance by participants with program réquirem ents, special conditions,
or probation conditions. The levels also help establish a framework for the
progression of participants through the program toward legal and social
independence, free from drug abuse. Participants are ev aluated at each level by
the probation officer and drug court team, and the case plan is adjusted
accordingly.

The following table illustrates the drug court “Structure for Supervision” and
the relationship of supervision levels to phases of the drug court program, treatment

modalities and time frames.
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Drug Court Structure for Supervision

| Stabilization Residential Intensive _ 6 Months
Treatment * 2 contacts per month
* 50 cases per PO
or Intensive Intensive 3-6
Outpatient * 2 contacts per week | Months
* 50 cases per PO
i Positive Change Outpatient Intensive | 6 Months
Treatment * 2 contacts per week
* 50 cases per PO
]l Relapse Prevention | Outpatient Intensive 6 Months
Treatment * 2 contacts per week
* 50 cases per PO
IV | Aftercare Alumni Close Balance
(post-commencement/ | Status * 1 contact per week | of Term
pre-graduation status) * 70 cases per PO
Self Help Groups such | Alcoholics Regular
as: Anonymous * 2 contacts per month
and/or * 100 cases per PO
Narcotics Reduced
Anonymous * 1 contact per month
* 110 cases per PO

Note: Contacts for the Levels of Supervision expressed in this table are a guide only,
subject to Probation Officer discretion, in accordance with the outcomes-based model of
supervision. :
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a. Definition of Each Level of Supervision

Probation’s Outcome-Based Model of Supervision(OBS)" is a results-driven
plan for client supervision. 'It focuses probation officers on the accomplishment of
specific tasks, resuiting in the achievement of performance outcomes by the client.
By emphasizing results in this way, probation officers will be better able to
customize the use of their time and resources on individual cases.

OBS is a more flexible method of client supervision. It requi‘res probation
officers to develop and carry out supervision plans that are based on the specific
needs of each case. The goal is to achieve compliance with the court order and
with the case objectives. The objectives are formulated into a case plan. This Iplan
is based on an assessment of client needs, using a variety of facts and factors, and
subject to a scientific risk instrum‘ent and officer override, when necessary.

OBS is adaptable to drug court supervision. To meet the need for both
intensive and varied levels of supervision, as required within the drug court
program, OBS calls for probation officers, after consultation with the drug court
team, to develop an individualized activity and monitoring schedule for each drug
court participant. During the first thfee phases of the program, this schedule must
prescribe a frequency and types of contacts that ensure the right amount of
intensity..

Drug court participants are at high risk for re-offending and relapse.

'* The OBS levels of supervision are not yet programmed into CAPS. Currently,
probation officers use the existing terms of intensive, maximum, medium and minimum for
purposes of entering data into the CAPS database.
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Therefore, the strategy for drug court probation officers is to intensify the
supervision in the beginning of the term to establish and reinforce expectations.
Frequent contacts and interaction of the drug court probation officers in the first
phases of drug court enable the officers to establish a strong working relationship
with the participants and a fram ework for achievement.

Intensive Supervision is applied for the first eighteen months of a
participant’s term. It is important that during the first three phases of the program,
intensive monitoring of the treatment and compliance aspects of each case are
emphasized since this is the time frame for the highest risk of noncompliance.
Intensive supervision is also appropriate for any participant at high risk for relapse
or those whose compliance is unsatisfactory during less intensive levels of
- supervision.

The nature and number of supervision contacts should be determined by the
probation officer in response to the course of a participant’s progress. A minimum
of two in-person contacts with the probation officer and two drug screens weekly
should be performed, however, the level of activity should be determined in
conjunction with the participant's drug court team and court contacts, treétment
| requirements and obligations such as com munity service.

For participants in the residential treatment component of Phase |, less
monitoring activity is required of the drug court probation officers. While the

number of actual contacts is within the discretion of the officers, a minimum of two
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contacts per month is recommended, one of which should be direct. Itis important,
however, that the probation officer maintain frequent contact with each
probationer’s counselor while in residential treatment to remain current on that
participant’s progress and the potential need for court interv ention.

Once a participant successfully completes the intensive phases of the
program, a ceremonial commencement should be held. Atthattime, the participant
should progress to Phase IV and become subject to a less restrictive level of
probation supervision.

Within Phase IV, drug court probation officers will classify each drug court
participant using the appropriate probation risk assessment tool, but will have at
their discretion the authority to change or override that classification based on either
consultation with members of the drug court team or, if specific case circumstanges
warrant, a classification override.

Close Supervision should be provided at the start of Phase IV as a
transition from intensive supervision to the less restrictive levels of supervision
which follow. During phase |V, if the participant is not in compliance with the case
plan, is not cooperating with the probation officer, has had positive drug screens,
or is not gainfully employed, enforcement action should be considered. The
participant’s level of supervision may need to be increased. Within this level of
supervision, a minimum of one in-person contact with the probation officer and one

drug screen per week is the expected activity level. In addition, the participant must
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continue to maintain drug cdurt team and court contacts, treatment requirements,
and community and alumni status obligations, as réquired. Once the drug court
probation officer believes that a closely supervised Phase IV participant has
demonstrated sufficient satisfactory compliance, a request may be made to the
drug court team for authorization to progress to the nextlevel of supervisioﬁ within
Phase IV, which is regular supervision.

Regular Supervision is appropriate if a participant demonstrates substantial
compliance with his or her commu'nity case plan and is working toward promotion
to the next level of supervision. If a participant suffers som e degree of relapse or
has difficulty in achieving one or more areas of the community case plan or
program, it could nevertheless be appropriate to address these problems while the
participant is being maintained at this level. The number and nature of supervision
contacts should be determined by the probation officer as progress dictates, but a
minimum of two in-person contacts with the probation officer and two drug screens
per month is the expected acfivity level, in addition to any other relevant obligations.
If a participant demonstrates consistent progress at this level, a probation officer
may petition the team for a reduction in supervision.

Reduced Supervision is appropriate if a probationer has completed Phase
I, I, and Ill, is in substantial compliance with the community case plan, and is

working toward discharge from the program and supervision. A participant should
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" be working or in school'®, attending treatment as required and submitting negative
drug screens. For promotion to this final and least restrictive level of supervisibn,
the probation officer should consider a participant to b.e capable of leading a
productive, drug-free life, independent of the supervision of the program and a
probation officer. That assessment of readiness forindependence is a joint decision
by the drug court judge, other team members, treatment providers and the
probation officer. A minimum of one in-person cohtact with the probation officer
and one drug screen per month should then be maintained.

b. Furlough Supervision
To be Developed
c. Specific Drug Court Probation Officer
Responsibilities |
Drug court probation officers have many responsibilities within the drug court
program, and more specifically, during the different levels of supervision. Among
these are to:
. contact treatment providers;
. visit treatment facilities;
. perform crisis intervention;
. report any non-compliance to the drug court;
. conduct curfew checks during non traditional hours;

. conduct random home visits;

15 See footnote 12.
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. perform routine and random drug screens;

. contact schools and em ployers;

. collect court-ordered fines and penalties;

. assist community case planning;

. perform pager duty required on crisis cases/escapes;

. submit petitions for violations of probation if the drug court team
decides this is warranted;

. arrange bench warrants, or issue probation warrants/detainers;

. assist other drug court team members with ongoing
implementation of new ideas;

. maintain accurate statistics and documentation on the
Comprehensive Automated Probation System (CAPS).
(Community supervision of drug court cases are tracked on
CAPS.) |
3. Drug Testing
a. Drug Court Goals of Drug Testing
The goals of drug testing‘ within a drug court program are to deter future drug
use by participants, to identify participants who are maintaining abstinence, to
identify participants who have relapsed, and to supplement treatment and sanction
decisions.
b. Probation Supervision Philosophy in Drug Testing

Drug court probation officers apply a philosophy that comports substantially

with basic drug court best practices. Research shows that with greater frequency
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of tests, drug use reduces substantially and the potential for positive drug court
program outcomes, both short and long term, is increased. Consequently, every
direct contact between a drug coUrt probation officer and a participant should
include drug testing. Locations at which drug tests may be conducted include
treatment agencies, homes, places of employment and any other public location
where drug testing will not conflict with the best interests of the public safety and a
participant’s personal development.

C. Drug Testing Guidelines for Drug Court
Probation Officers

Drug court probation officers use the follow ing guidelines for drug testing:

> the minimum frequency of testing is determined by the phase and level of
supervision;

> all possible contact opportunities must be utilized to conduct random or
routine drug screening including office v isits, home visits, and field call-ins;

> participants are tested with the most appropriate and current methods
available;

> probation officers perform drug screens in compliance with procedures as
outlined in Appendix G entitled Urine Testing Information;

> participants are tested for specific drugs when specific usages are
suspected, and comprehensively for multiple drugs and alcohol when
appropriate; and

> participants are tested for drug use based upon reasonable suspicion,
observation or direct evidence and randomly.

4, Transfer of Case Supervision

Curren