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Michael L. Rodburg, Esq. joined the Fund in January 2011.  He is a partner with the law firm of 
Lowenstein Sandler in Roseland, NJ.  He graduated from MIT (B.S. 1968) and Harvard Law 
School (J.D. 1971), magna cum laude.  Mr. Rodburg, who concentrates in environmental law, is 
one of the founders of modern environmental legal practice.  He served more than a decade as 
Lowenstein Sandler's managing director, chairman, president and CEO, leading the firm beyond its New 
Jersey roots to national prominence and guiding it to become one of the 200 largest law firms in the 
nation. 

James R. Beattie, Esq. joined the Fund in January 2012.  He is a senior member and founding 
partner of Beattie Padovano, LLC, in Montvale, NJ.  Mr. Beattie graduated from Rutgers 
University (B.S. 1957) and Notre Dame School of Law (J.D. 1960).  As a member of the State 
and Bergen County Bars, Mr. Beattie has served and chaired committees such as Land Use, 
Banking, Professionalism in the Law, and Public Image of Attorneys.  Mr. Beattie is a member 
of the Board of Governors of Hackensack University Medical Center and serves as a trustee 
and treasurer of the Hackensack University Medical Center Foundation.  

Lisa J. Rodriguez, Esq. joined the Fund in January 2010.  She is a member of the firm of Trujillo 
Rodriguez & Richards, LLC in Haddonfield, NJ.  Ms. Rodriguez is a graduate of George 
Washington University (B.A. 1978) and a 1983 graduate with honors of George Washington 
University Law School.  She specializes in class action suits including securities, antitrust and 
consumer cases.  Ms. Rodriguez is a past president of the Association of the Federal Bar of New 
Jersey.  She is currently a member of the Supreme Court Committee on Character.  

Joseph Severino joined the Fund in April 2012 as a public member.  He is a retired deputy 
director of the NJ Department of the Treasury, Division of Revenue.  Mr. Severino graduated 
from Temple University (B.A 1970) with a major in accounting and a minor in management.  
He is a former 1

st
 Lt. in the US Army.  Mr. Severino is a long standing member of the Board of 

Directors of the NJ Law & Public Safety Credit Union, having served as its treasurer since 1995.  
His civic affiliations include the Franklin Park Civic Association, the Trenton Council of Civic 
Associations, and the Community Police Action Committee. 

Jean M. Ramatowski, Esq. completed her term in December 2012.  She joined the Fund in 
December 2004 to complete the term of former trustee Patricia Roe, Esq. who had been 
appointed to the Superior Court Bench.  In January 2008, Ms. Ramatowski was again 
appointed to the Fund’s Board of Trustees and has served as its chair since 2009.  She is a 
certified matrimonial attorney and partner with Ramatowski Spilka & Schwartz in East 
Brunswick, NJ.  She is a graduate of Rutgers University (B.A. 1980) and Seton Hall Law School 
(J.D. 1983), as well as a member of the ABA, NJSBA, Middlesex and Monmouth County Bar 
Associations, American Academy of Matrimonial Lawyers, and the Mid-Jersey Collaborative 
Law Alliance.  Honors include the Edward Schoifet Award, Certificates of Appreciation from 
Women Aware, Inc., the District Ethics Committee, the American Academy of Matrimonial 
Law, and a Commendation from the Middlesex County Bar Volunteer Attorney Program. 

Patrick J. Caserta, Esq. joined the Fund in January 2009.  He is an arbitrator and solo 
practitioner in Wayne, NJ.  Mr. Caserta graduated from Rider University (B.S. 1973) and Seton 
Hall University Law School (J.D. 1980).  He is a former president of the Passaic County Bar 
Association, a member of the NJ State Bar Association, and has served as chair of the District 
Ethics Committee and the District Fee Arbitration Committee.  Mr. Caserta was formerly a 
revenue officer with the Internal Revenue Service and an assistant Passaic County prosecutor.  
His practice has focused on litigation, tax matters, and the representation of members of the NJ 
State Policemen’s Benevolent Association and NJ State Police unions.   

Alan L. Williams returned to the Fund as a public member in May 2009, having completed a 
prior term in 2006.  He is president of the GSL Savings Bank in Guttenberg, NJ and is a graduate 
of Long Island University where he earned his B.S. degree in business finance.  Mr. Williams’ 
appointments include membership on the Board of Directors of the Federal Home Loan Board 
of New York, the Supreme Court District Ethics Committee, the New Jersey and the Hudson 
County S & L Leagues, Chairman of the Fairview Lake YMCA Camp, Director of the North Hudson 
Red Cross, and membership in the North Jersey Business and Professional Business Association. 
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NEW JERSEY LAWYERS' FUND  

FOR CLIENT PROTECTION 
 

ANNUAL REPORT FOR 2012 
 
 

History and Purpose 
  
The Lawyers' Fund for Client Protection [“Fund”], known as the Clients’ Security Fund before 
1991, was created by the New Jersey State Bar Association in 1961 and formally established by 
the Supreme Court of New Jersey in 1969.  Its purpose has always been to reimburse clients in 
those rare instances when a lawyer betrays a client’s trust by misappropriating funds. 
 
The Fund is governed by R. 1:28 of the New Jersey Court Rules, 1969.  Rules and Regulations 
adopted by the Board of Trustees and approved by the Supreme Court of New Jersey provide for 
the administration of the Fund, the exercise of the Trustees’ investment powers, and the 
procedures for the presentation, consideration, and payment of claims. 
 

Board of Trustees 
 
The Fund operates under the direction of a volunteer, seven-member Board of Trustees 
comprised of five lawyers and two non-lawyers.  Members are appointed by the Supreme Court 
of New Jersey to serve staggered five-year terms.  The Trustees serving at the close of 2012 
were: 
 
1. Bar Member   Jean M. Ramatowski  Term Expires    December 31, 2012 
2. Bar Member   Patrick J. Caserta    Term Expires   December 31, 2013 
3. Bar Member   Lisa J. Rodriguez    Term Expires   December 31, 2014 
4. Bar Member   Michael L. Rodburg   Term Expires   December 31, 2015 
5. Bar Member   James R. Beattie    Term Expires   December 31, 2016 
6. Public Member  Alan L. Williams    Term Expires    December 31, 2013 
7. Public Member  Joseph Severino    Term Expires    December 31, 2016 
 

Fund Resources 
 
New Jersey lawyers and judges, as well as lawyers granted permission to practice in New Jersey, 
pay into the Fund each year.  The Fund receives $25 from New Jersey lawyers in their third and 
fourth calendar year of admission, $50 from those in their fifth through 49th calendar year of 
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admission, and $50 from pro hac vice attorneys, multi-jurisdictional practitioners, in-house 
counsel, and foreign legal consultants.  
 

Proper Claimant and Proofs Required 
 
A successful claimant must prove an attorney/client or fiduciary relationship with a lawyer and 
show a compensable loss, that is, that the lawyer stole money collected in trust on behalf of the 
claimant.  A successful claimant must prove the case by showing receipt by the lawyer of money 
or property belonging to the claimant, conversion of funds by the lawyer, and a loss resulting 
from dishonest conduct.  Specific proof of payment to the lawyer may include copies of canceled 
checks, escrow agreements, retainer agreements, and settlement statements.  Each lawyer named 
in a claim will receive a copy of the claim with its supporting documentation and an invitation to 
reply and provide proofs.  
 

The Fund’s Limited Jurisdiction  
 
Before the Fund can formally begin its investigation, the lawyer who is the subject of a claim 
must be suspended, disbarred, or deceased.  Claims involving pure fee disputes, ill-advised or 
unfortunate investments placed through attorneys, and professional negligence or allegations of 
malpractice are not compensable by the Fund.  The Fund does not generally pay interest on 
losses or consequential damages.  

 
How to File a Claim 

 
Claim forms can be requested in writing, by telephone, online or, as of 2012, downloaded from 
the Fund’s web page. Claimants can sign a certification in lieu of oath pursuant to R. 1:4-4 (b), 
thus eliminating the need to find a notary or lawyer for signature verification.   The Fund’s staff 
will assist callers with the filing process.  The original and two copies of an executed claim form 
must be submitted.  There is no filing fee and a lawyer assisting a claimant with a claim to the 
Fund may not charge a fee. 
 

How Claims are Decided 
 
The Fund’s legal staff reviews and investigates all claims and prepares a comprehensive agenda 
for the Board of Trustees to consider.  The Trustees meet monthly to decide claims.  R. 1:28-3 
gives the Trustees sole discretion to decide all claims, including the amount, timing, and 
conditions of payment.  In some instances, a hearing is held to take testimony from the claimant, 
the respondent, and any other persons with relevant knowledge concerning the matter.  

 
Limits on Claims 

 
There is a limit of $400,000 per claimant for claims arising after January 1, 2007, with an 
aggregate maximum of $1,500,000 for claims paid against any single lawyer.  On certain 
occasions, the Court has considered petition by the Board of Trustees for an increase in the 
aggregate maximum to best serve the Fund’s mission.  The Trustees plan to put forth such a 
petition in 2013 due to the extraordinary number and amounts of claims filed against Michael 
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Kwasnik  Although some individual claims against Kwasnik exceed $400,000, an increase in the 
per claimant maximum will not be requested.  
 

Recovery of Payments Made 
 
For every claim that is paid, the Fund and the claimant will execute a Release, Assignment and 
Subrogation Agreement that will then permit the Fund to pursue the claimant’s rights against the 
dishonest lawyer and anyone else that might be liable under the law.  It is the Trustees’ policy to 
seek reimbursement for all claims paid in order to protect the integrity of the pool of money that 
they administer on behalf of the Bar. 

 
Overview of 2012 Activity 

 
Elections 
The Trustees conducted their organizational meeting on January 18, 2012.  Jean M. Ramatowski 
was elected Chair, Patrick J. Caserta was elected Vice-Chair, Alan L. Williams was elected 
Treasurer, and Lisa J. Rodriquez was elected Alternate Treasurer.  The Trustees reappointed the 
staff, including Daniel R. Hendi, Director and Counsel; Edward T. Ehler, Deputy Director; Ruby 
D. Cochran, Deputy Counsel and Board Secretary; and Shelley R. Webster, Assistant Treasurer. 
 
New Trustees 
The Trustees welcomed two new board members this year.  James R. Beattie, a founding partner 
of Beattie Padovano, LLC, Montvale, NJ, joined us in February and Joseph Severino, a retiree 
from the Department of Treasury, Division of Revenue, joined us in May. 
 
Transition Completed 
2012 marked Daniel Hendi’s first full year as Director of the Fund following Kenneth Bossong’s 
retirement in June of 2011.  The Trustees’ goals for the Fund’s performance have been met under 
Mr. Hendi’s direction with increases in the number of claims received, number of claims 
disposed, and subrogation income collected when compared with the previous two years.  The 
staff has adjusted to Mr. Hendi’s leadership style and has continued to provide excellent support 
services.  The meticulous record keeping by the bookkeeper and lead workers resulted in 100% 
agreement between the non-plenary programs and the bookkeeper indicating that the number of 
attorneys credited was in perfect agreement with cash receipts.  Accuracy for the New Jersey 
plenary group was also excellent at 99.99%. 
 
Personnel  
Michael McCormick was selected in September to fill the Senior Counsel position that was 
vacated upon Edward Ehler’s promotion to Deputy Director.  Human Resources approved the 
position early in the year, downgrading it from a Court Executive 2B to an Attorney 2 level.  The 
Fund presented its case for retaining the Court Executive 2B designation but could not prevent 
the downgrade from taking place.  Mr. McCormick returned to the Fund from the Attorney 
General’s office, having mastered the skills necessary to be a first class forfeiture attorney, 
including interacting with county prosecutors, investigators, and members of the AG’s office.  
Mr. McCormick previously served the Fund as the director’s secretary in the summer of 1990, 
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Ethics Analyst from May 1991 - November 1993, and Deputy Counsel & Secretary from 
November 1993 - March 1999.  
 
The Fund had one part-time (944 hours) position in the Billing Unit from March through 
October.  The part-timer performed a variety of clerical tasks and answered telephone billing 
inquiries.  The Fund sought to immediately refill the position when the part-timer found full-time 
employment and resigned the position. 
 
Code of Policy 
The updated Code of Policy was distributed to the Trustees in June.  The Code was revised 
through November 2011, with the exception of 2000 and the first half of 2001, by Former 
Director Kenneth Bossong. Director Hendi assigned Board Secretary, Ruby Cochran, to 
document significant policy decisions by the Board going forward and to ensure that annual 
updates to the Code are made rather than random periodic revisions.  Also, a new method of 
keeping track with changes in the Code of Policy was established by requiring every claim write-
up to contain a reference to the Code section that applies. 
 
Professional Meetings 
In early February, Director Hendi attended the American Bar Association (ABA) Standing 
Committee on Client Protection meeting that was held in conjunction with the ABA mid-year 
meeting in New Orleans, Louisiana.  Resolution 105, amending the Model Rules for Fee 
Arbitration to refine current practices in order to increase productivity, efficiency and fairness, 
passed without opposition.  
 
On June 1 and 2, Director Hendi and the Fund’s staff attorneys attended the ABA’s 28th Annual 
Forum on Client Protection that was held in conjunction with the 38th National Conference on 
Professional Responsibility in Boston, Massachusetts.  Director Hendi moderated two sessions:  
a public awareness session, How Not to be the Best Kept Secret, and the Difficult Claims 
Workshop.  According to evaluation forms shared with the ABA Committee members at the end 
of the conference, these sessions were highly regarded and rated for information and content. 
 
On October 1 and 2, the National Client Protection Organization (NCPO) Regional Workshop 
was held in Philadelphia, Pennsylvania.  Director Hendi moderated a panel that provided some 
insight into how public members viewed their role on Fund Boards, including what they believed 
they brought to the decision process.  The three public members on the panel were past or 
present Fund Trustees:  Rutgers Professor Susan Lawrence, who served a total of 12 years; Bank 
Officer Alan Williams, a current trustee who, by the end of his term in 2013, will have served a 
total of ten years; and retired NJ Department of Treasury Assistant Director, Joseph Severino, the 
newest member of the Board.  The panel suggested ways to facilitate public members’ 
participation on Boards, discussed whether formal training was necessary to be immediately 
effective, and discussed whether hearings helped or hindered them in resolving claims.   
 
Deputy Director Edward Ehler moderated a session on Trustee meetings.  New Jersey Trustees 
Patrick Caserta, Lisa Rodriguez, and Alan Williams participated with Eric Anderson, the Chair 
of the Pennsylvania Client Security Fund.  They shared their perspectives on meetings and gave 
attendees an opportunity to consider how often Boards should meet, the frequency and need for 
hearings, live vs. online meetings, and staff participation at meetings (whether staff should 
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openly participate or only share views when asked).  The Fund’s use of pre-meeting ballots was 
mentioned as an important time-saving tool that many other jurisdictions had not yet adopted.  It 
was noted that in some other jurisdictions, the Trustees themselves did the investigations and 
prepared the summaries of claims.  
 
Digitizing Documents 
The Fund’s current agendas are imaged and stored in PDF format on the AOC mainframe and 
backed up according to AOC policy.  In January, the Trustees authorized digital imaging and 
storage of the Fund’s old agendas at a one-time cost of up to $10,000.  Director Hendi negotiated 
indexing details with the vendor and reached an agreement to cap costs at $6,700.  The project 
was completed in the fall at a cost of $5,775.  Complete agendas dating back to January 1983 can 
be securely viewed by staff online.  
 
At the request of Director Hendi, in February the Fund also began scanning incoming claims as 
they were docketed.  This procedure ensures that the files are saved each night when the servers 
are backed up, thereby preserving the data offsite and making them easily recoverable in the 
event of a disaster or other emergent office closing.   
 
Web Meetings  
Polycom, a software package that allows the Trustees to meet by video through a secure 
connection, was tested and enabled in September.  The application will allow the Trustees to 
have virtual meetings, when such will suffice, instead of traveling to the Justice Complex. 
 
New Brochures and Web Page 
The Fund’s information brochure and a copy of the new web page are attached immediately 
following this Report, along with a copy of our revised Statement of Claim form.  These were 
updated to introduce a more streamlined and user-friendly design along with navigation tools on 
the web page to access information about the Fund, obtain revamped forms, and get instructions 
about how to file.  Lawyers can also obtain change of address forms and access the Attorney 
Online Registration and Payment Center more easily as well.  Through the new web page design, 
the Fund also completed its first full year of providing electronic access to monthly Agendas to 
the Board.  This resulted in greater efficiency and savings as more members chose to use the 
internet rather than receive paper Agendas to consider claims each month. 
 
Carla Cousins should be acknowledged for working with the AOC Web Team through numerous 
revisions and tests, as should Eulalia Brooks for her practical editing of some of the technical 
pages. 
 
Office Equipment  
The Fund purchased 14 new computers in 2012 to move toward Windows 7 and away from 
Windows XP which shall no longer be supported by ITO.  The partial cost of seven computers 
was billed to the Office of Attorney Ethics (OAE) in the same proportion as other expenses are 
shared as part of the annual registration and payment process.  The Fund also installed a second 
monitor on the desktops of the clerks in the billing department, allowing them to better serve 
callers by enabling simultaneous access to several applications.  A judiciary issued Blackberry 
telephone was obtained for Deputy Director Ehler. 
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Director Hendi recommended that the Trustees and the legal staff make a transition to the use of 
tablets.  The purchase of the Apple iPad was recommended because it was fully supported by the 
Judiciary’s ITO iPad team.  Those familiar with Apple products appreciated the iPad’s size and 
functionality.  All iPads would be loaded with Polycom and other productivity tools as approved 
by the Trustees.  The Trustees voted in favor of this proposal to take effect in 2013. 
 
Telephones  
The Fund fielded over 24,000 telephone calls in 2012.  The current Centrex system has proved 
inadequate for this volume of calls.  Director Hendi researched systems that could queue calls, 
announce wait time, and give callers the option to leave a voice mail message.  Facilities 
Management reported on possible vendors that could serve the Fund’s needs, Avaya (digital) and 
Cisco (Voice Over internet Protocol [VoIP]).  VoIP could provide a level of flexibility not 
presently available.  Certain features may allow staff to work from home during non-standard 
hours which would provide a broader level of coverage and customer service as well as 
continued operations in the event of a building shutdown.  Since VoIP is also being looked at by 
the Judiciary as an option for other units in the AOC, it may prove to be more feasible as a global 
solution to an acceptable call center that the Fund can use.  
 
Hurricane Sandy  
The Fund was closed October 29 through October 31 due to Hurricane Sandy.  The telephone 
chain and the emergency notification system were effective in notifying employees of the 
situation.  Fund staff fared relatively well.  All necessary meeting materials were generated and 
all deadlines were met by staff. 
 
Compliments 
In April, Director Hendi received a call from Noreen Hagerty-Ford, Esq., an active duty JAG 
officer in California who stated that she was very pleased with the service provided by the Fund 
during two previous calls.  She was assisted the second time by Joan Carcich of the Billing Unit. 
 
In June, the Trustees noted the receipt of a commendation letter from Thomas Shields, III, Esq. 
regarding a telephone call handled for him by Carla Cousins, Supervisor of the Billing Unit, and 
Judge Grant’s response to the letter regarding Carla’s excellent service to the Fund. 
 
In December, the Trustees noted a thank-you letter from Mark J. Sokolich, Esq. on behalf of the 
Estate of Maione.  The letter was directed to Deputy Director Edward Ehler but acknowledged 
his staff in the legal department, namely his assistant Diana Perea. 
 
Resignations and Consideration of Inactive Status for New Jersey Attorneys 
There were 631 attorneys who resigned from the New Jersey Bar from January 1 through 
December 31, 2012, compared to 513 in 2011 and 200 in 2010.  Many informed us that although 
they did not object to paying the annual assessment, they could not or would not comply with 
BCLE requirements.  Assuming a $50 fee per lawyer, the Fund lost $31,550 in revenue due to 
resignations in 2012. 
 
To address the increase in resignations, Mr. Hendi was asked to meet with representatives from 
the Board of Continuing Legal Education, the Clerk and Deputy Clerk of the Supreme Court, the 
pro bono administrator, and the OAE Director to discuss the feasibility of recommending to the 
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Court the adoption of an “inactive” status for out-of-state attorneys who want to keep their NJ 
licenses but do not practice here.  After reviewing what New York and Pennsylvania were doing 
in this regard, the attendees concluded that a deeper study of inactive status in other states was 
needed before a recommendation could be made to the Court. 
 
The Michael Kwasnik Claims   
Due to the number of claims filed against Michael Kwasnik and the high potential sums, the 
Trustees decided that the proper way to address the claims was to consider the merits of each 
claim but reserve determination of award amounts for the claims deemed valid within our 
jurisdiction.  Compensable claimants were to be notified that their claim had been considered but 
that the award amount would be determined when sufficient information was available to 
equitably resolve how much would be available for distribution.  The Trustees planned to 
petition the Supreme Court in 2013 to lift the aggregate maximum for the Kwasnik claims but 
would not grant awards above the per claimant cap of $400,000.   
 
The Pennsylvania Fund also received claims against Mr. Kwasnik.  Pennsylvania’s more liberal 
nexus should permit New Jersey claimants to also file claims in that State.  Director Hendi 
discussed with the Pennsylvania Fund’s Director how the two jurisdictions could work together 
to compensate victims in a manner that was equitable and respectful of each Fund’s limitations.  
New Jersey has a cap of $400,000 per claimant and $1.5 million per respondent.  Pennsylvania 
has a cap of $100,000 per claimant and may implement a respondent cap in the future though 
there is none at present.   
 
Five hearings in the Kwasnik matters were held at the New Jersey State Bar Association Law 
Center in New Brunswick on December 3, 2012 at a special meeting just for that purpose.  
Although invited, Mr. Kwasnik did not attend.  The year ended with 58 claims against Michael 
Kwasnik totaling $49,211,341.50 with a maximum payable of $13,070,230.40.  One claim was 
rejected.  The Fund laddered the maturity dates of its reinvested Treasury Notes to ensure 
adequate availability of cash for potential payouts in 2013 should the Court approve an 
application by the Fund to increase the aggregate maximum. 
 
Visit from Japanese Judge 
The Trustees welcomed to the November meeting visiting Judge Takahiro Ogawa, who sits in 
Japan’s Kobe District Court.  He was also welcomed to the December meeting to meet former 
Board members and Bar leaders.  
 
Meeting with Former Trustees 
The current Trustees and staff met with the former Trustees immediately after the December 
meeting.  Associate Justices Jaynee LaVecchia and Anne Patterson were also present.  The 
discussion included how to handle claims against deceased attorneys who otherwise had 
unblemished records.  From the perspective of the client who paid a retainer but did not receive 
legal services, it was dishonest conduct for the estate of the deceased attorney not to return that 
portion of the retainer that was not earned.  It was noted that it was not the Fund’s function to 
guarantee services, or work product, or contracts between attorneys and their clients, or to 
compensate every client who did not get everything that they wanted from their attorney or the 
matter being handled by the attorney.  These claims would continue to be handled on a case-by-
case basis.     
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A brief ceremony followed in which Vice-Chair Patrick Caserta presented a plaque to outgoing 
Trustee Jean Ramatowski and thanked her for her many years of service to the Fund.  Justice 
LaVecchia commented on the grace with which Trustee Ramatowski had executed her duties.   
 
Director Hendi gave the attendees a “State of the Fund” presentation.  As of the December 
meeting, the Fund had collected over $1 million in subrogation and litigation payments during 
2012, paid out $1.7 million in claims, and held a healthy reserve of approximately $25 million 
dollars.  The passing of former Trustee Jack McFeeley was noted. 
 

Revenues 
 
Subrogation Receipts and Collateral Sources 
Upon payment of awards, the Fund uses assignments of rights from all claimants to seek 
recovery of the money paid, both from the wrongdoer and from third-party collateral sources.  
Whether and to what extent compensable losses occur in a way that presents potential recovery 
from collateral sources is a matter over which the Fund has no control.  Where appropriate, the 
Fund may make demand upon respondents and collateral sources of recovery even before 
considering a claim, thus altogether eliminating the need for the Fund to pay. 
 
The Fund’s legal department managed by Edward Ehler over Michael McCormick and Ruby 
Cochran, pursued subrogation at all levels pursuant to R. 1:28-1 et seq.  2012 receipts were 
$984,320, up from $767,472 in 2011 and $387,934 in 2010.  211 of 693 respondents for whom 
claims have been reimbursed have repaid the Fund in full.  An additional $581,157 in claims was 
discontinued when the claims were paid by collateral sources.  Thus, the overall benefit to the 
Fund of the subrogation and litigation effort was $1,565,477.  This figure is $75,443 more than 
the Fund’s entire administrative (non-claims) expense for the year.  Ruby Cochran’s continued 
diligence in comprehensive enforcement is also recognized. The use of the Comprehensive 
Employment Program has enhanced the collection of court-ordered judgments and restitutions 
from respondents. 
 

Interest Income 
Interest income on US Treasury securities, the Cash Management Fund, and government-backed 
certificates of deposit has declined each year since 2007.  Earnings in 2012 totaled $183,050, 
down 19% from the 2011 total of $226,109. 
 
Annual Billing  
The Fund again conducted the annual assessment not only for itself, but for the Disciplinary 
Oversight Committee (DOC), which funds the Disciplinary Review Board and OAE, the Board 
on Continuing Legal Education (BCLE), and the Lawyers Assistance Program (LAP).   
 
In accordance with the AOC’s initiative to promote use of the Attorney Online Registration and 
Payment Center, a one-time $5 discount of the 2012 assessment was offered to attorneys for 
online payment.  The Fund absorbed 50% of the cost of the discount, reducing the amount 
collected from the assessment by $115,072.50.  To further encourage online participation, the 
billing instructions and inserts for OAE and BCLE were made available only online.  The pro 
bono exemption codes were made available online and were mailed along with the LAP brochure 
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and the 2012 billing form. The form prominently displayed the web address for the online system 
and directed attorneys to the website for instructions and additional information.  Online payees 
increased from 45% of total payees in 2011 to 72% in 2012. 
 
Out of the $199 paid by most New Jersey attorneys, the Fund received $50, the DOC received 
$135, LAP received $10, and BCLE received $4; the $170 payments made by lawyers in their 
third and fourth years of admission were split $25 to the Fund, $135 to the DOC, and $10 to 
LAP.  Those in their second calendar year paid $35; $25 went to the DOC and $10 went to LAP.  
Second year attorneys remained exempt with the Fund.  Expenses as well as revenues were 
shared between the Fund and the DOC, although the 50-50 division of costs did not reflect the 
revenue split.  Most payments were received by a lock box or through the online payment center, 
deposited directly into a clearing account, and then split into the appropriate interest-bearing 
accounts.  The late fee for lawyers not in timely compliance with the annual assessment was 
$40.00.  Those not even in late compliance were declared ineligible to practice law by Order of 
the Supreme Court effective September 24, 2012.  The fee for reinstatement from the Ineligible 
List was $50 if on one year’s list or $100 if on two or more years’ lists, except for those entitled 
to the retired or military exemption for every year previously ineligible. 
 
The Clerk of the Supreme Court noted that the lawyers who provided address and e-mail updates 
on the Fund’s section of the billing form may not have authorized the release of their information 
to the public.  The Trustees suggested a change in the wording on the forms.  In 2013, the 
instruction on that portion of the form will be changed from “not confidential” to “may be 
provided to the public”.   
 
New Jersey Bar Population 
The number of lawyers in New Jersey increased from 90,149 to 91,880.  The new lawyers added 
to the list of those licensed totaled 3,210 while 1,479 deletions included 552 revocations, 264 
deceased, 631 resigned, and 32 disbarred.  The breakdown of the billing status for the members 
of the Bar as of December 31 was as follows: 
 
 Category           Number  Percentage    
 Paid $50            59,576      64.84% 

Paid $25 5,237  5.70% 
Plenary Exempt (1st Year) 2,974  3.24% 
2nd Year (Paid DOC & LAP) 2,907  3.16% 
50 Year Exempt 884  0.96% 
Military Exempt 363  0.40% 
Retired Exempt 12,971  14.12% 
Administrative Delete 27  0.03% 
Ineligible 6,445  7.01% 
Old New/No Response/Holding 1  0.00% 
Suspended/Disability Inactive 495  0.54% 
TOTAL 91,880  100.00% 
    

Non Plenary Income  
Revenues from pro hac vice attorneys, who must pay the annual assessment for as long as their 
appearance continues in at least one New Jersey matter, rose from $342,850 in 2011 to $359,952, 
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an increase of 4.99%.  Combined revenues from in-house counsel, multi-jurisdictional 
practitioners, and foreign legal consultants rose from $71,250 to $74,900, a 5.12% increase.  Late 
and reinstatement fees dropped 18.35% from an inflated high of $415,074 in 2011 to $338,892.  
 

Claims Filed 
 

After four consecutive years of increases, the number of claims filed dropped from 181 in 2011 
to 175 in 2012.  The claimed loss, however, increased from $19,177,128 to $51,396,806 and the 
maximum payable increased from $12,307,883 to $15,397,291 largely due to the Kwasnik 
claims. When the 175 new claims are added to the 135 pending at the beginning of the year, a 
total of 310 claims were pending during 2012.  80 were approved, 28 were rejected, and 17 were 
discontinued.  185 claims remained pending at year end. 

 
Claims Paid 

 
The number of claims paid dropped from 117 in 2011 to 85 in 2012.  The total value of claims 
paid dropped from $2,612,344 to $2,236,109.  The average payment, however, increased from 
$22,328 to $26,307 because the drop in value was less steep than the drop in quantity. 
 
It remains appropriate to point out how few lawyers come within our jurisdiction as “dishonest”.  
Forty former lawyers were responsible for the damage in 2012; a fourth of them accounted for 
72.7% of the Fund’s 2012 payout: 
    

Diane S. Avery 400,000.00 
Bruce D. Hersh 292,000.00 
Eugene M. LaVergne 148,919.21 
John A. Miele, III 135,453.51 
Gary P. Levin 129,590.33 
Mark E. Gold 124,666.52 
Alfonso Robinson, III 104,000.00 
Yong-Wook Kim 102,672.50 
Avis Cole Williams 100,000.00 
Jeffrey P. Squitieri 88,000.00 

 
In the Fund’s 44 years, claims have been paid against a total of 693 respondents, well under 1% 
of the lawyers licensed in all those years.  As noted above, there were 91,880 lawyers admitted in 
New Jersey at the end of 2012. 
 

Conclusion 
 

Client protection is a realm in which it is difficult to prove cause and effect as well as to gauge 
how much the Fund may be called upon to pay in any given year.  We acknowledge that the 
Fund is a component of a larger plan set out by the Court and regulatory agencies to protect the 
public.  Loss prevention mechanisms like the Random Audit Program, Overdraft Notification, 
and the Insurance Payee Notification Regulation save the Fund money as does the Lawyers 
Assistance Program when it saves a career before it becomes unsalvageable. 
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We know that the overwhelming majority of lawyers are honest. Financial pressures do not 
necessarily translate into stealing to make ends meet and most lawyers do the right thing even in 
difficult times; the Fund’s work is truly to protect against aberrant conduct.  As long as there is a 
sufficient reserve to cover victims’ losses and the victims can realize the great value that the 
Court and the Bar place in their dealings with New Jersey Bar members, the Fund’s mission is 
intact and is being fulfilled. 
 
In the exercise of our discretion under R. 1:28, we study, we observe, and we analyze in order to 
fulfill our mission.  We study the law, the facts of the claims, and client protection policy as well 
as keep abreast of local and national trends.  We analyze facts in matters in light of the law and 
Fund policy.  We observe that precious opportunities to right wrongs visited upon trusting clients 
by dishonest lawyers can be lost when Funds are beholden to forces other than a supportive 
Supreme Court.  We deeply appreciate the lawyers and judges of New Jersey who make the 
Fund’s good work possible and the Supreme Court whose enlightened support has never been 
more important. 

 
Respectfully submitted, 

 
      Jean M. Ramatowski, Chair   
      Patrick J. Caserta, Vice Chair  

Alan L. Williams, Treasurer   
Lisa J. Rodriguez 
Michael L. Rodburg 
James R. Beattie 
Joseph Severino 
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Official Use Only. Date _____/______/______ 
 
CPF: __________________________________ 

NEW JERSEY LAWYERS' FUND FOR CLIENT PROTECTION 
STATEMENT OF CLAIM  

 

 
 

 

1.  NAME:______________________________________ AGE: _____  SEX: ______ 

   NAME:______________________________________ AGE: _____  SEX: ______ 

   ADDRESS: __________________________________________________________ 

            ____________________________________ ZIP_ _________________ 

PHONE:Home  _______________ Cell ________________ WK _________________  

2. OCCUPATION: _______________________________________________________ 

   DRIVER’S LIC. OR FEDERAL TAX ID#: _________________________________  

3. ATTORNEY THAT YOU ARE MAKING A CLAIM AGAINST: 

   NAME:        ______________________________________________________ 

   ADDRESS:     ______________________________________________________  

4. HOW LONG HAVE YOU KNOWN THIS ATTORNEY?    _________________________  

5. HOW LONG DID THIS ATTORNEY REPRESENT YOU? _________________________  

6. HOW MUCH LOSS ARE YOU CLAIMING $___________________________________ 

7. IS YOUR CLAIM BASED  ON: _ ____ ATTORNEY-CLIENT RELATIONSHIP,  

 OR   ____ FIDUCIARY RELATIONSHIP (GUARDIAN, 
    EXECUTOR, TRUSTEE). 

8. (a) STATE HOW YOU MET AND WHEN YOU HIRED THE ATTORNEY; (b) STATE THE 
AMOUNT(S) PAID AND DATE(S) OF PAYMENT; (c) DESCRIBE THE DISHONEST 
CONDUCT THAT CAUSED YOUR LOSS; (d) ATTACH ALL PROOFS TO THIS STATEMENT 
OF CLAIM. (Please be accurate and detailed.) 
 

 

 

 

1.  You MUST answer every question in the Statement of Claim.  Incomplete forms will be returned. 
 
2.  You MUST provide us with copies of all evidence (but keep the originals in a safe place) that proves your loss such as 
cancelled checks, receipts, letters, closing statements, or any other document you believe will support your claim.  
 
3.  Court Rules do not permit attorneys who assist a claimant to charge legal fees for that service.  See Court Rule 1:28-3(f). 
 
4.  Mail Completed forms to:  New Jersey Lawyers’ Fund for Client Protection 

P.O. Box  961 
Trenton, NJ 08625-0961 
 

II FF  SSPPAACCEE  II SS  NNOOTT  AADDEEQQUUAATTEE,,  AATTTTAACCHH  AADDDDII TTII OONNAALL   PPAAGGEESS  
FFoorr  mmoorree  iinnffoorrmmaattiioonn  vviissii tt  wwwwww..nnjjccoouurrttss..ccoomm//ccppff    oorr  ccaall ll   660099--229922--88000088  



 

 

9. IF CLAIM IS BASED ON INVESTMENT, LIST ALL MONIES THAT YOU INVESTED 

AND THE AMOUNTS PAID BACK TO YOU (INCLUDING INTEREST) BY YOUR ATTORNEY.  

 

 
 

10.  WHEN AND HOW DID YOU DISCOVER THE ALLEGED LOSS? 

 

11.  CAN YOUR LOSS BE REIMBURSED FROM ANY OTHER SOURCE?  

 

12. DO YOU KNOW ANY ASSETS THAT THE ATTORNEY MIGHT OWN FROM WHICH 

RECOVERY CAN BE MADE? (Please describe)  
 

13. HAVE YOU MADE OR ARE YOU MAKING ANY EFFORT TO RECOVER THE LOSS FROM 

THE ATTORNEY DIRECTLY? (Please describe) 

 

 

14. PLEASE DESCRIBE ANY FINANCIAL HARDSHIP YOU ARE SUFFERING. 

 

15. THE NAME, ADDRESS, AND TELEPHONE NUMBER OF ANY ATTORNEY OR OTHER 

PERSON WHO ASSISTED YOU IN THE PREPARATION AND PRESENTATION OF THIS 

STATEMENT OF CLAIM FORM: 

     NAME: _________________________________________ 

     ADDRESS: _________________________________________ 

     ________________________   ZIP ___________ 

     TEL. #   ________________________  ______ 

 

16. HOW DID YOU LEARN ABOUT THE FUND? 
 

17. STATE ON A SEPARATE SHEET OF PAPER ANY OTHER FACTS THAT YOU BELIEVE 

ARE IMPORTANT TO THE FUND’S CONSIDERATION OF YOUR CLAIM. 
 

CERTIFICATION IN LIEU OF OATH  
 
I/we certify that the foregoing statements made by me/us are true.  I/we am/are aware 
tha t if any of the foregoing statements made by me/us are willfully false, I/we 
am/are subject to punishment. I/we further certify that I/we have informed, in 
writing, the basis of this claim to the appropriate County Prosecutor's office and 
Office of Attorney Ethics. 
 
 
______________________________   ______________________________  
(Si gnature of Claimant)     (Signature of Co-Claimant) 
Date:__________    Date: __________ 
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 2012 Bar Population - 91,880
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Paid $50 

59,576;  64.84%

Exempt-Retired 

12,971;  14.12%

Ineligible 

6,445;  7.01%

Paid $25 

5,237;  5.70%

Exempt-1st yr

 2,974;  3.24%

Paid DOC/LAP

 2,907;  3.16%

Exempt-50th yr or 

more: 884;  0.96%

Suspended/Disability 

Inactive: 495;  0.54%
Exempt-Military 

363;  0.40%

Exempt-Admin Delete 

27;  0.03%

Old New/No 

Response/Holding 

1;  0.00%



Attorneys Attorneys
Claims On Whose New Claimed Maximum Claims Payments Claims Payments On Whose New

Year  Filed Account 1 Attys Loss Payable Approved Approved 2   Paid Made Account 1 Attys
1969 6 5 5 38,989.00 N/A 0 0.00 0 0.00 0

1970 67 10 8 1,471,908.00 3 " 13 55,020.00 10 40,475.43 2 2
1971 43 27 20 369,360.00 " 33 142,765.93 17 92,619.85 6 5
1972 27 15 7 258,367.00 " 10 27,004.82 19 58,936.80 7 4
1973 70 14 7 1,209,570.00 " 27 131,920.87 24 134,996.50 7 3
1974 59 19 10 1,092,006.00 " 28 164,339.20 21 120,552.45 11 8
1975 120 30 18 2,196,331.00 " 62 307,342.74 63 321,203.95 10 3
1976 151 31 12 3,116,861.00 " 101 615,334.75 74 433,431.07 20 13
1977 103 31 13 1,688,761.00 805,116.15 122 685,005.87 93 534,180.55 26 14
1978 82 26 13 796,515.00 563,656.68 47 273,468.19 115 587,008.68 21 5
1979 99 36 24 3,255,885.00 563,193.13 95 460,943.48 87 465,586.58 29 16
1980 172 62 37 2,225,136.00 1,189,782.13 78 500,066.20 83 490,954.30 31 14
1981 132 46 24 805,834.00 559,397.23 78 380,484.16 84 441,804.58 32 19
1982 192 54 24 2,580,109.00 1,322,313.80 90 597,798.68 81 488,369.91 32 13

1983 220 45 18 11,427,014.00 4 2,185,962.75 131 719,196.71 100 697,763.38 29 9
1984 160 40 24 2,059,739.00 1,540,305.31 132 951,649.82 145 779,689.86 31 13
1985 152 53 24 2,373,659.00 1,410,294.57 105 637,579.56 116 844,468.21 31 12
1986 100 45 22 1,883,569.00 973,257.02 61 532,663.77 61 488,548.18 31 15
1987 132 40 23 5,646,329.00 1,741,611.82 60 760,400.93 57 493,967.97 31 18
1988 164 48 30 3,171,622.00 2,106,064.07 82 486,876.23 74 512,977.81 23 7
1989 117 51 28 11,054,790.00 1,175,602.18 98 869,113.05 111 1,022,014.69 42 18
1990 293 81 57 5,013,073.00 3,457,092.07 129 712,193.37 122 837,549.53 31 15
1991 251 70 31 6,970,983.00 5,092,694.28 124 1,481,416.15 126 1,326,366.68 36 20
1992 213 67 28 5,469,663.00 4,862,421.97 128 1,364,611.95 128 1,438,797.69 40 22
1993 153 56 30 4,508,235.00 4,007,735.48 95 1,045,332.99 102 1,032,492.56 40 21
1994 202 45 21 11,434,687.34 3,146,687.34 126 1,826,917.38 132 1,758,619.83 31 13
1995 246 67 37 8,141,069.00 5,320,678.24 91 1,473,707.68 85 1,505,875.42 35 18

1996 300 79 45 8,803,722.47 7,189,197.05 208 3,662,100.00 192 3,836,460.63 6 51 30

1997 294 90 46 20,040,833.00 5 7,196,444.94 220 3,988,205.18 220 3,190,921.75 6 62 32
1998 169 76 28 3,832,276.00 3,734,227.59 137 2,443,362.89 152 3,338,520.45 56 24
1999 174 78 39 9,795,485.81 6,676,269.64 81 1,888,633.75 83 1,479,968.41 42 20
2000 219 77 39 10,944,376.00 8,698,446.86 81 2,237,961.37 83 2,292,396.80 47 21
2001 189 66 31 11,730,881.90 8,278,149.69 109 2,840,047.07 106 2,955,356.20 47 27

2002 184 79 41 9,953,727.28 6,714,296.61 106 3,184,426.13 107 3,120,317.22 7 66 29
2003 171 81 35 10,780,690.66 6,387,050.40 106 3,113,341.40 102 2,638,348.80 52 25

2004 145 68 30 15,700,567.00 5,662,846.34 96 4,084,673.11 99 4,445,528.18 8 56 28
2005 118 55 26 3,146,005.09 2,770,122.48 101 2,816,252.76 96 2,314,942.89 43 20
2006 111 57 23 3,614,404.00 3,364,403.57 64 1,850,725.75 67 2,170,783.42 37 17
2007 85 45 19 4,343,801.19 2,899,858.19 78 1,804,984.52 76 1,745,439.01 32 12
2008 97 50 28 5,502,381.10 5,109,849.53 55 3,536,016.55 60 3,460,095.04 33 15

2009 127 9 44 23 3,973,735.52 3,826,941.85 63 1,555,375.12 65 1,777,096.51 28 19
2010 134 48 19 20,167,884.15 7,486,574.14 71 1,988,696.99 60 1,931,265.16 22 13
2011 181 63 39 19,177,127.70 12,307,883.06 118 3,119,797.71 117 2,612,344.49 31 17
2012 175 52 25 51,396,806.41 15,397,290.77 80 1,869,462.27 85 2,236,109.38 40 24
TOTALS 6,599 1,131 $313,164,769.62 $155,723,718.93 3,920 $63,187,217.05 3,900 $62,495,146.80 693

6,424 claims filed 1969 - 2011
5 disposed claims revived in 2011

-6,294 claims disposed 1969 - 2011
135 claims pending disposition as of 12/31/11
175 claims filed during 2012
310 total claims pending during 2012

-125 claims disposed of in 2012: 80 approved,  28 rejected, 17 discontinued       
185 claims pending disposition as of 12/31/12

1 Some attorneys on whose account claims were filed from 1970-2011 are attorneys whose conduct gave rise to claims filed in previous years.
2 Claims were not necessarily approved for payment in the calendar year in which they were filed, nor paid in the year in which they were approved.
3 The conduct of a single attorney accounted for $1,366,814 of the 1970 claims.
4 A single claim filed by over 300 people against one attorney accounted for $7,006,000 of the 1983 claimed loss.
5 A single claim accounted for $10,000,000 of the 1997 claimed loss.
6 Payments Made total does not include interest of $1,839.14 paid in 1996 and $730.13 paid in 1997.
7 CPF-730:12-99 multi-part claim added an additional $3,300 to payments approved 1/29/02.
8 2004 payments were reduced by a rescinded award and claim overpayment.
9 An award rescinded in 2009 was discontinued; there was no net change in the number of claims pending.

HISTORY OF CLAIMS FILED WITH THE  NEW JERSEY LAWYERS' FUND
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Number of Claims Filed 1969-2012
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Payments Made 1969-2012
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Subrogation Receipts 2000-2012
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Lawyers with Highest Defalcations - 2012
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Diane S. Avery

 17.89%

Bruce D. Hersh

 13.06%

Eugene M. LaVergne, 

6.66%

John A. Miele, III

 6.06%

Gary P. Levin

 5.80%
Mark E. Gold

 5.58%

Alfonso Robinson, III, 

4.65%

Yong-Wook Kim

 4.59%

Avis Cole Williams

 4.47%

Jeffrey P. Squitieri

 3.94%

Other 30 Combined

27.32%
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New Jersey Lawyers’ Fund for Client Protection 
Daniel R. Hendi, Director & Counsel 

 
Richard J. Hughes Justice Complex 

25 Market St, 5 th Fl North Wing 
PO Box 961 

Trenton, NJ  08625-0961 
 
 
 

Claims:  (609) 292-8008 
Billing:  (609) 292-8079 

Fax:  (609) 394-3637 
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