
5:7-5.   Failure to Pay; Enforcement by the Court or Party; Income Withholding for Child 
Support; Suspension and Revocation of Licenses for Failure to Support 
Dependents; Execution of Assets for Child Support; Child Support Judgments and 
Post-Judgment Interest 

 (a) [ Contempt and ] Application for Relief in Aid of Litigant's Rights. If a person 

fails to make payments or provide health insurance coverage as directed by an order or 

judgment, the Probation Division responsible for monitoring and enforcing compliance 

shall notify such person by mail that such failure may result in the institution of 

[contempt] Relief to Litigant proceedings in accordance with R. 1:10-3. Upon the 

accumulation of a support arrearage equal to or in excess of the amount of support 

payable for 14 days or failure to provide health insurance coverage as ordered, the 

Probation Division shall file a verified statement setting forth the facts establishing 

disobedience of the order or judgment. [The court in the county in which the person 

against whom the award is made resides, unless another court is designated by order or 

Rule 5:7-6(a) otherwise provides, may then, in its discretion, institute contempt 

proceedings in accordance with Rule 1:10-2, and an aggrieved party, or the]  The 

Probation Division may then, on the litigant’s [that party’s] behalf, [may] apply to the 

court for relief in accordance with R. [Rule] 1:10-3.  Actions for relief under this rule 

shall be brought in the county in which the support case is being enforced, unless another 

county is designated by court order.  [If the aggrieved party states under oath in the 

application that he or she is indigent and unable to pay the required filing fees, the court, 

if satisfied of the fact of indigency, may waive the payment of such fees.]  If the 

application for relief is made on behalf of a party by the Probation Division, filing fees 

shall be waived.  If the application for relief is made by or on behalf of the obligee, other 

than by the Probation Division, and the applicant states under oath in the application that 



he or she is indigent and unable to pay the required filing fees, the court, if satisfied of the 

fact of indigency, may waive the payment of such fees.   [, and may, in]  In the discretion 

of the court, filing fees subsequently may be assessed against the adverse party if it is 

determined that he or she has not complied with the order or judgment being enforced. 

For past-due alimony or child support payments that have not been docketed as a civil 

money judgment with the Clerk of the Superior Court, the court may, on its own motion 

or on motion by the party bringing the enforcement action, assess [a late interest charge] 

costs against the adverse party at the rate prescribed by R. [Rule] 4:42-11(a). For past-due 

child support payments that have been docketed as a civil money judgment, see 

paragraph g of this Rule. 

 (b)  … no change  

 (c)  … no change  

 (d)  … no change  

 (e)  Suspension and Revocation of Licenses for Failure to Support Dependents. 

 (1)  General Provisions.  If a child support arrearage equals or exceeds the amount 

of child support payable for six months, or court-ordered health care coverage for a child 

is not provided within six months of the date that it is ordered, or the obligor fails to 

respond to a subpoena relating to a paternity or child support action, or a warrant for the 

obligor's arrest has been issued by the court due to the failure to pay child support as 

ordered, failure to appear at a hearing to establish paternity or child support, or failure to 

appear at a child support hearing to enforce a child support order, and said warrant 

remains outstanding, and the obligor is found to possess a license in the State of New 

Jersey, including a license to practice law, and attempts to enforce the support provisions 



through income withholding, withholding of civil lawsuit awards, and the execution of 

assets, when available, have been exhausted, the Probation Division shall send a written 

notice to the obligor, by certified and regular mail, return receipt requested, at the 

obligor's last-known address or place of business or employment, stating that the obligor's 

licenses may be revoked or suspended unless, within 30 days of the postmark date of the 

notice, the obligor pays the full amount of past-due child support, or provides proof that 

health care coverage for the child has been obtained, or responds to a subpoena, or makes 

a written request for a court hearing to the Probation Division. If a child support-related 

warrant exists, the license revocation or suspension will be terminated if the obligor pays 

the full amount of the child support arrearage, provides proof that health care coverage 

for the child has been obtained, or surrenders to the county sheriff or the Probation 

Division. No license revocation action shall be initiated if the Probation Division has 

received notice that the obligor has pending a motion to modify the child support order if 

that motion was filed prior to the date that the notice of the license suspension or 

revocation was sent by the Probation Division. If the court issues a warrant for the 

obligor's arrest for failure to pay child support as ordered, or for failure to appear at a 

hearing to establish paternity or child support, or for failure to appear at a child support 

hearing to enforce a child support order, and said warrant remains outstanding, the 

Probation Division shall immediately notify the Motor Vehicle Commission [Division of 

Motor Vehicles] of the warrant and the requirement to suspend the obligor's driving 

privileges pursuant to N.J.S.A. 2A:17-56.41. 

 (2) Suspension by Default of the Obligor.  … no change 



 (3)  Service of the Notice of Proposed License Suspension or Revocation.  For the 

purpose of license suspensions or revocations initiated in accordance with this paragraph, 

simultaneous certified and regular mailing of the written notice shall constitute effective 

service. The court may deem procedural due process requirements for notice and service 

of process to be met with respect to a party thereto upon delivery of written notice to the 

most recent residential or employer address filed with the Probation Division for that 

party. If a party fails to respond to a notice and no proof is available that the party 

received the notice, the Probation Division shall document to the court that it has made a 

diligent effort to locate the party by making inquiries that may include, but are not limited 

to: the United States Postal Service, the Motor Vehicle Commission [Division of Motor 

Vehicles in the Department of Transportation], the Division of Taxation in the 

Department of the Treasury, the Department of Corrections, and the Department of 

Labor. The Probation Division shall provide an affidavit to the court presenting such 

documentation of its diligent effort, which certifies its inability to locate the party. If the 

United States Postal Service returns the mail to the Probation Division within the 30-day 

response period marked "moved, unable to forward," "addressee not known," "no such 

number/street," "insufficient address," or "forwarding order expired," the court may deem 

procedural due process requirements for notice and service of process to be met upon a 

finding that the Probation Division has provided the affidavit documenting the diligent 

effort to locate the party. If the certified mail is returned for any other reason without the 

return of the regular mail, the regular mail service shall constitute effective service. If the 

mail is addressed to the obligor at the obligor's place of business or employment, with 

postal instructions to deliver to the addressee only, service will be deemed effective only 



if the signature on the return receipt appears to be that of the obligor. Acceptance of 

certified mail notice signed by the obligor, the obligor's attorney, or a competent member 

of the obligor's household above the age of 14 shall be deemed effective service. 

 (4) License Suspension or Revocation Hearings.  … no change  

 (5) Transmittal of Order Suspending or Revoking License.  … no change 

 (6)  Relief From Suspension or Revocation Due to Mistaken Identity.  … no change  

 (7)  Term of Suspension/Restoration of License.   A license suspension or 

revocation ordered by the court remains in effect until the obligor files with the licensing 

authority either a court order restoring the license or a Probation Division certification 

attesting to the full satisfaction of the child support arrearage. Within three working days 

of the full payment of the child support arrearage, the Probation Division shall provide 

the court with a certification stating that the obligor has satisfied the past-due child 

support amount. Upon receipt of the certification, the court shall issue an order restoring 

the obligor's licenses. The Probation Division shall immediately forward the restoration 

order or certification to the obligor. The obligor is responsible for filing the court order or 

Probation certification with the licensing authority. If a license to practice law in New 

Jersey was suspended by the Supreme Court pursuant to R. 1:20-11A, the attorney shall 

forward the Chancery Division, Family Part order that recommends the restoration of the 

license to the Clerk of the Supreme Court and a copy of the order to the Director of the 

Office of Attorney Ethics. The reinstatement of a license to practice law in New Jersey 

shall be governed by R. 1:20-11A. When the court issues an order to vacate a child 

support-related warrant or local law enforcement authorities execute the warrant, the 

Probation Division shall send a certification or the court's order to the obligor and to the 



Motor Vehicle Commission [Division of Motor Vehicles] indicating that the child 

support-related warrant is no longer effective. The Motor Vehicle Commission [Division 

of Motor Vehicles], upon receipt of the order or certification, may reinstate the obligor's 

driving privileges, provided that the obligor pays the Division's restoration fee. 

 (f)  Execution on Assets to Collect Alimony and Child Support.  … no change  

 (g)  Child Support Judgments and Post-judgment Interest.  … no change  

Note: Source-R. (1969) 4:79-9(b)(1), (2) (3). Adopted December 20, 1983 to be effective 
December 31, 1983; paragraph (b) amended November 7, 1988 to be effective January 2, 
1989; paragraph (a) amended July 14, 1992 to be effective September 1, 1992; paragraph 
(a) amended July 13, 1994, to be effective August 1, 1994; paragraphs (b), (c) and (d) 
amended July 13, 1994 to be effective September 1, 1994; caption amended, paragraph 
(e) adopted March 15, 1996, to be effective immediately; caption amended, paragraphs 
(a) and (d) amended, and paragraphs (f) and (g) adopted June 28, 1996, to be effective 
immediately; paragraphs (b), (c), and (e) amended May 25, 1999 to be effective July 1, 
1999; paragraph (a) caption and text, and paragraphs (e)(1), (e)(3), and (e)(7) amended 
June 15, 2007 to be effective September 1, 2007 . 

 


